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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF PROVIDIAN GROUP, ) 
LLC'S FAILURE TO SUBMIT A REPORT AND ) 
PAY THE GROSS RECEIPTS TAX ) 

) 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC98-167 

SDCL 9- A- Dao a 
(Com 
or $250 

Despi ere 
Prov1d1an Group LLC as a,I 

d ,s nanced 

Purs a o SDCL 9- A-6, e Comm1ss1on ay collec Is deb by distress and 
sale of any personal pro e y o e compan I h1n Sou Da o a Further, he 
Comm1ss1on as e a on under SOCL 9-3 -3, to suspend or revoke the certificate 
of authority gran ed to e co pany, assess a c1v1I fine against he company from $200 to 
$1 ,000 under SOCL 9-3 -38 pr nder SOCL 49-31 -38 2 or 49-31 -38 3 to stop the 
company rom ra sac Ing an ture business In Sou h Oa ota. or ta e any other 
en orcemen ac ,ons agaI s he company allo ed by la 

Pro 1d1an Gro LLC s all appear on October 20. 998 a 1 30 PM (COT) ,n e 
Cactus Conference Room S a e Cap, ol Bu1ld1ng, Pierre. So h Dakota, to show cause 
why act,on should no be a e against he compan fo a,lure to comply with SOCL 
Chapter 49- A T e earing Is be1n eld purs a to Comm1ss1on's Jurisdiction over 
telecommunica I0;1s companies fo nd a SDCL Chap er 1-26, 49-1 A, and 49-31 , 
spec, 1cally, 49-1-11 (4), 49-1 A-3, 49-1 A-4 . 49-1 A-5, 49-1 A-6, 49-31-3, and ARSO 
20 10 01 .45 

The issue at the eanng Is e her e Comm1ss1on s all Ine. or suspend or revoke 
Providian Group, LL C's Cert ,ca e of Au o ,ty or o he se mst, ute collection proceedings 
agamst Prov1d1an Group. LLC, for a,lure o pay gross receipts tax 

At the hearing represe ta Ives o the company may ap ear In person and may be 
represented by legal counsel or legal ass,s ant (paralegal} if desired The hearing shall 
be an adversary proceeding and he company shall ave he burden of proving that none 
of the above enumera ed adver~e actions s ould be aken against it These and other due 
process ights shall be deemed waived 1f not exeretsed at he hearing. The decision of the 
Commission may be appealed to the Circuit Court and the State Supreme Court as 
provided by law It Is therefore 



ORDERED, at a s cause earing In the ma er o Prov1d1an Group, LLC, shall 
be eld on October 20, 1998, a 1 30 PM (CDT) (or as soon thereafter as he parties can 
be heard) ,n t e Cac us Con erence Room, State Capitol Building. Pierre, Sou h Da ota 

d 1t IS 

FURTHER ORDERED, that, In the ev n Pro IdIan Group. LLC, shall file an 
appro na e report and pay the delinquent gross receipts tax, 1ncludin the 10% penalty 
or e on so June, July, August. and Sept ber, the hearing and actions mentioned 

he e,n s all not be held or ta en. o herw1se th s order shall remain 1n effect. 

Dated at Pierre, Sou Da o a, t Is I</ day of Sep ember, 1998. 

CERTIFICATE OF SER ICE 

OFFICIA S l 

2 

BY OR R OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenfelder 
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South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of Septem er 18, 1998 through September 24, 1998 

I o need a comple e cop o a 1hng fax d, o ern1gh expressed. or mailed to you. please 
co tac Delaine Kolbo w, hin five bus1n ss days of th,s ,hng. 

P one 605-773-3705 Fax 605-773-3809. 

GAS AND ELECTRIC 

GE98-002 In he Ma ter o e A plication of M10American Energy Company for a Statement 
to the Secun ,es a, E change Comm1ss1on Regarding Investment 1n a Foreign 
Utility 

Appllcat1on by MidAmerican Energy Company for an order by the Commission 
claiming 1unsd1ct10 o er M1 erican rn order to be e empt from the Public Utili ty 
Holding Company Ac MrdAmencan ,s being acquired by CalEnergy and as a 
resu lt will have an indirect interest ,n several foreign utility properties. PUHCA 
provides ha f ore1gn u 11tty companies w,11 not be subJect to regulation as utilities 
,f cert,f ,ca ,on b Regulatory Comm1ss1ons ,s received by he Secuntres and 
E change Comm,ss,on stating the Comm1ss1on has the authority and resources to 
pro ec ra epa ers s bJec to ,ts Junsd1ct1on and a it intends to excerc1se ,ts 
author, o t e ulles ex en allo ed by la 

TELECOMMUNICATIONS 

TC98- 58 In e Ma er o C press Telecommunications Corporat,on·s Failure to Sub , 
Report and Pa e Gross Receipts Ta 

Cypress Teleco u ,ca ,ons Corporation shall appear on October 20, 1998, at 
1 30 pm ,n e Cac s Conference Room. Sate Cap, ol Building, Pierre, SD. to 
sho ca se ac 10. s ould no be a en against the company or f a1lure to 
compl t SOCL C aper 49- A 

Ca o Hoseck 
S e CIC OS 



TC9 - 5 

TC98- 60 

TC98-161 

TC98- 62 

a er o Fee o Comm ,ca 10 s Cor s Failure o S o , a Repo and 

Gross Rece1 s Ta 

Camren Hosec 
1 e O1rec or S e C1c os 
09/2 /98 

OJ 0/98 
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Inc 's Fail re o S 1 a Re o an P 

Hos e or . Inc shall appear on Oc ober 20 9 8. at 
Con erence Room, Sae Ca I ol Bu1I ,n , Pierre. SD o s o 
s ould no be a en a aIns e company or atl re o com I 
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S aff Attorney C· mro Hosec 
Deputy Executive Director Sue C1chos 
Date Opened. 09/2 /98 
Hearing Date· 10/20/98 

TC98-163 In the Matter of Meridian Telecom Corporation's Failure to Submit a Report and Pay 
the Gross Receipts Tax 

Meridian Telecom Corporation shall appear on O ober 20, 1998, at 1:30 p.m. in 
the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause 
why actil,n should not be taken agains the company for failure to comply with 
SDCL Chapter 49-1 

Staff Attorney: Camren Hose 
Deputy Executive Director: Sue C1chos 
Date Opened· 09/21198 
Hearing Date 10/20/98 

TC98-1 64 In the Matter of Micro-Comm, Inc 's Failure to Submit a Report and Pay the Gross 
Receipts Tax 

Micro-Comm, Inc shall appear on October 20, 1998, at 1 :30 p m. in the Cactus 
Conference Room, State Capitol Building, Pierre, SD, to show cause why action 
should not be taken against the company for failure to comply with SDCL Chapter 
49-1A. 

Staff Attorney: Camren Hoseck 
Deputy Executive Director: Sue C1chos 
Date Opened: 09/21 /98 
Hearing Dale: 10/20/98 

TC98-165 In the Matter of Polar Communications Corporation's Failure to Submit a Report and 
Pay the Gross Receipts Tax. 

Polar Communications Corporation shall appear on October 20, 1998, at 1:30 p.m 
in the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause 
why action should not be taken against the company for f a1lure to comply with 
SDCL Chapter 49-1A. 

Staff Attorney· Camren Hoseck 
Deputy Executive Director: Sue C1c os 
Date Opened: 09/21/98 
Hearing Date: 10/20/98 



TC98-166 In he Matter of Professional Communications Management Services, Inc d/b/a 
PROCOM's Failure to Submit a Report and Pay the Gross Receipts Tax 

Professional Communications Management Serv1r.es, Inc d/b/a PROCOM shall 
appear on October 20, 1998, at 30 pm 1n he Cac us Conference Room, State 
Capitol Building, Pierre, SD, o sh cause hy ac 10n should not be ta en against 
t e company for failure o comply I SDCL Chap er 49-1 A 

S aff At ome : Camren Hose 
Oep ty ecutive Dire or Sue C,chos 
Dae Opened: 09/21/98 
Hean Date: 10/20/98 

TC98-167 I t e Ma er of Pr 1 ,an Group. LLC's Fa1lur o Su m1 a R po and Pay the 
Gross Rece1p s Tax 

Pro 1d1an Group, LLC shall ap ar on October 20, 998, a 30 p ,n the Cactus 
Con erence Room, Sta e Cap, ol Bu1ld1ng, Pierre, SD, o sho cause hy action 
s ould no be a en agams e compan or a1lu1 a o comply I SOCL Chapter 

49- A 

S a A orney· Camren Hose 
Depu E ecu I e Director Sue C1chos 
Oa e Opened 09/2 /98 
Hearing Oa e 0/20/98 

TC98- 68 In e atter o SmarTel Com umcat1ons Inc ·s Failure o Subm1 a Report and 
Pa he Gross Rece1p s Ta 

TC98- 69 

SmarTet Commun1cat1ons, Inc shall a pear on Oc o er 20, 998 a 1 30 p.m. in 
e Cac us Con erence Room, Sae Cap1 ol Bu1I , g, Pierre. SD. o show cause 

ac ,on shout not be ta en agams e compan or a1lure o comply w1 h 

SDCL C apter 9-

S a A orne Camron Hose 
Dep y E ecu I e 01rec or Sue C1chos 
Da e Opened 09/2 /98 

earing Oa e 0/20/98 

onco, I c /a e · o:- Se ices Lon Dis ance·s F a,ture 
Pa e Gross Rece,p s Ta 

or Se ices Lon Dis ance s all a pear on October 
s Co erence Room S a Ca 1tol Building. 

e company for 



Staff Attorney: Camren Hoseck 
Deputy Executive Director: Sue Cichos 
Date Opened: 09/21/96 
•~earing Date: 10/20/98 

TC98-170 In the Matter of TW Commu ications, lnc.'s Fa·Iure to Submit a Report and Pay the 
Goss Receipts Tax 

TW Communications, Inc. shall appear on Octobe 20, 1998, at 1 :30 p.m. in the 
Cactus Conference Room. State Capitol Building, P1ene, SD, to show cause why 
action should not be aken against the company for fai lure to comply with SDCL 
Chapter 49-1A 

Staff Attorney: Camro Hos 
Deputy Executive Director: Sue C1chos 
Date Opened: 09/21 /98 
Hearing Date: 10/20/98 

TC98-171 In the Matter of United Wats, Inc 's Failure to S bm1t a Report and Pay the Gross 
Receipts Tax 

Uni ed Wats, Inc shall appear on October 20, 1998, at 1 30 p.m 1n the Cactus 
Conference Room, State Capitol Building, Pierre, SD, to show cause why action 
should not be taken against the company for failure to comply with SDCL Chapter 
49-1A. 

Staff Attorney: Camron Hosec 
Deput E ecutive DIrec or. Sue C1chos 
Date Ope11ed· 09/21/98 
Hearing Late· 10/20/98 

TC98-172 In he Matter of V.I.P. Telephone Ne 
t e Gross Receipts Tax 

lnc.'s Failure to Submit a Report and Pay 

V. I P Telephone Network, Inc shall appear on October 20, 1998, at 1 30 p m 1n 
the Cactus Conference Roo:-n, State Capitol Building, Pierre, SD, to sho cause 
why ac I0n should no be ta en against the company for f a1lure to comp I th 
SDCL Chapter 49-1 A. 

Staff Attome Camron Hoseck 
Deputy E ecu I e Director Sue C,chos 
Date Ope ed 09/21/98 
Hearing Da e· 10/20/98 



TC98-173 I the Matter of XIEX Telecommunications. Inc 's Failure to Submit a Report and 
Pay the Gross Rece,p s Ta 

XIEX Telecommunications, Inc. shall appear on Oc ober 20, 1998, at 1 30 p.m. in 

he Cactus Conference Room, State Capt ol Bu1ld1ng, Pierre, SO. o show cause 
why action should no be ta en aga,ns he company for aIlure to comply w,th 
SOCL Chapter 49- A. 

Staff Attorney. Camren Hoseck 
Deputy Executive Director. Sue C1chos 
Date Opened· 09/21/98 
Hearing Date: 10/20/98 

TC98-174 In the Matter o the ApphcatIon of Prem,erCom. I c . or a Cert1f1ca e o Authority to 
Prov de Telecommunica ,ons Se, ,ces ,n So Oa o a 

Applicatron by Prem,erCom, Inc , or a cert1f1cate o authon y to provide intrastate, 
,nterexchange switched inbound. s 1tc e outbound, and calling card services on 
a resale basis 

Staff Attorney Camren Hose 
Staff Analyst Dave Jaco son 
Date Filed 09/22/98 
lnterven ,on Deadline 0/09/98 

TC98-175 In the Ma er of the Complaint file Jo n R S eele. Plank,n on. South Dakota, 
against MCI Telecommunica ,ons Corpora ,on Regarding Fraudulent Marketing 
Practices. 

Complaint by John R S eele, Plan ,n on a a,ns Cl Compla,nan alleges hat 
actual rates charged by Cl ere h1g er an ra es rom,se or , tra an interstate 
long distance calls Compla,nan ,s re ues in a Cl 12 per m,nu e 
rate along with a 20 percent reba ea e en cf e Cl s ,tch 
his ser ice bac o OTG and rera e ,s curren 111 a 

S aff Attorney Karen Cremer 
Consumer Represen a , e Leni Heal 
Date F ,led September , 998 
lnven ,on Deadline /A 

TC98-176 In the Matter of the Complain tied b Ra 
US WEST Communica ,ens. Inc Re ar 

On Sep ember 2 . 9 8. 
Sturgis, SO, a a,nst U S 

rem Randy Kie er. 
e com lain states 



se eral incidents of on oing service problems and poor or sl response by U S 
ST e phone outages require e co plaanan to dn ·e 26 males to Sturgis to 

report the outage and to make necessary phone calls The complainant paid 
$2,500 last year to have a telephone lane installed The complainan asks that U 
S WEST reimburse time and travel expenses for past and fu ure phone utages or 
that U S WEST provide two cellular phones free of cost to be used en the 

outages occur. 

Staff Attorney: Camron Hoseck 
Consumer epresentativ · Leni Heal 
Date Filed: 09/21/98 
Intervention Deadline: NIA 

You may rece1 e this listing and other PUC publications via our websi e or ,a internet e-matl 
You may subscri e to the PUC ma1hng 11s a 

http://www.state sd us/state/executt e/puc/puc h m 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF PROVIDIAN GROUP, ) 
LLC'S FAILURE TO SUBMIT A REPORT AND ) 
PAY THE GROSS RECEIPTS TAX ) 

) 
) 
) 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC98-167 

On September 2 . 998 e Pubhc Ut•hues Comm,ss,on (Commission) issued an Order or 
and ollce of Sho , Cause Heann agau st Prov1d1an Group. LLC for failure to submit an annual 
report and pay the gross receipts tax The heanng was held as scheduled on October 20, 1998, at 
1 .30 p m . 1n the Comm1ss1on·s Conference Room. Sta e Capitol Building, Pierre. Sou h Dakota. The 
reason for he heanng as o 91 e Prov1d1an Group LLC an opportunity to show cause why the 
Commission should not re o e its Certificate of uthonty, or other specified actions, for failure to pay 
the gross receipts ta as required by SDCL 49-1A-1. Commissioners Burg, Nelson, and 
Schoenfelder were presen lso present er Camren Hoseck. Commission Staff Attorney and Sue 
C,c os Business anager or he Comm1ss1on o representative of Prov1d1an Group, LLC 
appeared a the eanng er heanng the tes 1mony. the Comm1ss1on voted unanimously to revo e 
Pro 1d1an Group LLCs Ce 1 ,ca e of Authority for failure to pay the gross receipts tax 

e Co m1ss1on ha I g eard the testunony presented at the hearing, makes the following 
Findings o Fae and Co cl s1ons of La 

Fl DI GS OF F CT 

Pro 1d1an Group, LC 1s a elecommunicattons company holding a Cert, 1cate of Authority, 
issued by 1s Co m1ss1on, o pro 1de eleco m nicattons services in South Dakota 

II 

Sue C1chos, Busi ess anager for the Comm1ss1on, sent letters Prov1d1an Group, LLC on 
ay 7, 1998, and Ju 7. 998 requesting payment oft e gross receipts t as authorized by SDCL 
9-1 - S e est, 1ed at Pro 1d1an Group, LLC ne er paid t e gross receipts tax 

Ill 

copy of t e Order for and ottce of S ow Cause Heanng was sent by certified mail to 
Prov1d1an Gro p LLC 

IV 

o re resen a e o Pro 1d1an Group, LLC appeared a the eanng to show cause hy the 
Comm1ss1on s ould no re o e I s Ce ,ficate o uthon 



CO C USIO S OF 

e Comm1ss on has 1unsd1ct10n o er 1s t er pursuant to SDCL 49-1A-3, 49- A-4, 49-1 -
5, 49-1 -6, and 49-3 1-3 

II 

Pur.; ant to 49- -3 e Comm,ss1on assesses tax o 0015 or $250, , h1che er ,s greater, 
on the annual intrastate gross rece,pts rece1 ed by a telecommun,cations company rom the 
cJmpany's custcmers h•n the s ate of So h Da ota Pursuant o 49- A-5, the tax 1s due on June 
first of each year 

Ill 

Prov1d1an Group, LLC has ailed to pay the gross receipts ta 

IV 

The Comm1ss10n as e authonty, under SDCL 49-31 -3, to suspend or revo ea Cert1fica e 
or Authority granted to a company for a llful 1olat1on of the laws of this state. Based on the failure 
of Providian Group, LLC o pay the gross receipts tax 1n v1ola1ton of 49-1A-5, the Commission 
revokes Providian Group, LLC's Certificate of Authonty 

Based on the foregoing Findings of Fact and Conclusions of l a . 1t 1s therefore 

ORDERED, that the Certificate of Authority granted to Pro 1d1an Group, LLC by t 1s 
Commi s1on is hereby re o ed and shall be returned to the Commission within t 1rty (30) days from 
the date of th is Order 

OTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the ....... ..___ day of October, 
1998. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties 

CERTIFICATE Of SERVICE 

OFFIC L SEAL) 
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