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TC98-145

August 21, 1998
Via Overnight Delivery

RECEIVED

%

Mr. William Bullard. Jr.

Executive Director AUL
South Dakota Public Utilities Commission 5 OTA PUBLIC
500 East Capitol SL?Y\!‘II]'."‘E'»“ OMMISSION
Pierre, SD 57501

Re:  Registration of First Call USA, Incorporated for Authority to Provide
Intrastate Telecommunications Services within the State of South Dakota

Dear Mr. Bullard

Enclosed for filing are the original and ten (10) copies of a Registration for
Authority to Provide Intrastate Telecommunications Services, filed on behalf of Z-
Tel Communications, Inc. Also enclosed is a Technologies Management check for

the filing fee of $250.00

Please retum, date-stamped. the extra copy of this cover letter in the enclosed self-
addressed stamped envelope provided for this purpose.

Any questions you may have regarding the above filing should be directed to me at
(407) 740-8575

Sincerely,

Thomas M. Forte
Consultant for First Call USA, Incorporated

o B. Kaye - First Call USA, Incorporated
file:  First Call - SD
TMX: sdi9800




BEFORE THE SOUTH DAKOTA TC 9 8 i l ‘4 5

PUBLIC UTILITIES COMMISSION

Registration of

First Call USA

for Authority to Provide Intrastate Docket No.
Telecommunications Services

within the State of South Dakota

Pursuant to Rule 20:10:24:02 of the Commission's Telecommunications Services Rules,
First Call USA. Incorporated ("First Call" or "Applicant”) submits the following registration
information

The name, address and number of the

First Call USA, Incorporated
5030 Champion Boulevard
Suite 6403

Boca Raton, Florida 33496
Phone: (561)495-1101
Fax (561) 495-8440

The name under which the Applicant will provide these services if different than in
subdivision (1) of this section:

None.

If the applicant is a corporation:

(a) The state in which itis P d, the date of incory and a copy of its
certificate of incorporation or, if it is an out-of-state corporation, a copy of its
certificate of authority.

First Call USA, Incorporated ("First Call") was incorporated on May 13, 1998 in

the state of Georgia. A copy of the Applicant’s Certificate of Authority to operate

in South Dakota is provided in Attachment 1. A copy of the applicant's Articles of

Incorporation are provided as Attachment 11

South Dakota Application of
First Call USA Incorporated
Page |




The location of its principal office, if any, in this state and the name and
address of its current registered agent.

Principal office in South Dakota: ~ None

Registered Agent C T Corporation System

The names and addresses of any corporation, association, partnership,
cooperative, or individual holding a 20 percent or greater ownership or

management interest in the applicant corporation and the amount and
character of the ownership or management interest:

Brett R. Kaye - 100% ownership in First Call USA, Incorporated

Brett R. Kaye is the sole stockholder of First Call USA Incorporated
The names and addresses of subsidiaries owned or controlled by the
applicant:

None

If the applicant is a partnership, the name, title and business address of each partner,
both general and limited:

Not applicable.

A specific description of the services the i intends to offer:

First Call USA proposes to offer long distance voice telecommunications services over
resold transmission facilities to presubscribed aggregator locations throughout the state of
South Dakota. The Company provides outbound service and access to directory assistance

First Cail's services and facilities are fi hed for ¢ ations or and

terminating within the state of South Dakota under the terms of the tariff provided as

Attachment IV Intrastate service is offered as an add-on to interstate service.

irst Cull USA has no plans 10 install or construct transmission facilities in South Dakota
The company operates as a reseller, using the network transmission facilities of its

underlying carrier

South Dakota Application of
First Call USA Incorporated
Page2




Service is available 24 hours a day, seven days a week. Calls may originate from any
standard residential, business or pay telephone access lines and may terminate to any

interstate or intrastate location

First Call has never had any slamming complaints nor does First Call provide operator
assisted services. First Call Customers may reach its Customer Service Department by

dialing 1-888-836-6387

A copy of First Call's services are described more fully in its proposed tanif provided as

Attachment [V

A detailed statement of the means by which the applicant will provide its services,
including the type and quantity of equipment to be used in the operation, the capac
and the expected used of the equipment:

First Call does not intend to install or operate any switching or transmission facilities in

South Dakota. The Company will use resold transmission services of other carriers.

The geographic areas in which the services are, or will be, offered, including a map
describing the service boundaries:

First Call intends to offer service throughout the entire state of South Dakota.

A current balance sheet and income a copy of the appli s latest annual
report; a copy of the i s report to kholders; and a copy of the applicant's
tariff with the terms and conditions of service:

First Call has sufficient financial resources to operate as a telecommunications reseller. In
support of its financial ability to provide service, First Call USA offers its most recent set of
financials included as Attachment I11. The terms and conditions of service as well as all rates

are provided in the Applicant’s proposed tariff in Attachment V.

South Dakota Application of
First Call USA Incorporated
Page 3




The names and addresses of the applicant's representatives to whom all inquiries
should be made regarding complaints and regulatory matters and a description of how
the appli handles billings and service matters:

For inquiries regarding this application and tanfT, contact:

Thomas M. Forte

Consultant to First Call USA, Incorporated
Technologies Management, Inc

P.O. Box 200

Winter Park, Florida 32790-0200

Phone: (407) 740-8575

Fax (407) 740-0613

For all other matters, contact

Brett Kaye, President

First Call . Incorporated
5030 Champion Boulevard
Suite 6403

Boca Raton, Florida 33496
Phone: (561) 495-1101
Fax: (561) 495-6440

Customers may contact First Call's customer service department twenty-four hours a day,

seven days a week at (888) 836-6387. Customer service personnel are fully trained to handle

calls efficiently and courteously

A list of the states in which the applicant is registered or certified to do business and
if the applicant has ever been denied registration or certification in any state and the
reasons for the denial:

In addition to South Dakota, First Call USA is currently seeking authority to operate as a
resale carrier in California, Florida, Georgia, New Jersey, and Tennessee. First Call USA,
Incorporated seeks authority to provide telecommunications services in South Dakota as part
of the Company’s objective to become a nationwide service provider by the end of 1999. By
serving the entire country, First Call can more effectively serve customers who also operate
in multiple states, as well as those customers who travel extensively. First Call USA,
Incorporated has not been denied certification from any state utility commission nor has its

certificate been revoked in any state.

South Dakota Application of
First Call USA Incorporated
Paged
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A detailed description of how the applicant intends to market its services, the
qualifications of its marketing sales personnel, its target market, whether the applicant
engages in any multilevel marketing and copies of any company brochures used to
assist in the sale of services:

Face-to-face direct sales to aggregator owners.

Cost support for rates shown in the company's tariff for all noncompetitive or emerging
competitive services:

Cost support information is provided in Attachment V

South Dakota Application of
First Call USA Incorporated
Page




As evidenced by the foregoing application, First Call USA, Incorporated is fully qualified
to offer and provide long distance service within the State of South Dakota. Therefore, First Call

respectfully requests that the Commission grant this application at its earliest convenience

Dated this | | day of /A V"

Respectfully Submitied,

Brett R. Kaye
President
First Call USA, Incorporated

South Dakota Application of
First Call USA Incorporated
Page 6




ATTACHMENT I

First Call USA, Incorporated

Authority to Operate in South Dakota




CERTIFICATE OF AUTHORITY

I, JOYCE HAZELTINE, Secretary of State of the State
of South Dakota, hereby certify that the Application for
a Certificate of Authority of FIRST CALL USA,
INCORPORATED (GA) to transact business in this state duly
signed and verified pursuant to the provisions of the
South Dakota Corperation Acts, have been received in this
office and are found to conform to law.

ACCORODINGLY and by virtue of the authority vested in
me by law, 1 hereby issue this Certificate of Authority
and attach hereto a duplicate of the application to
transact business in this state under the name of FIRST
CALL USA, INCORPORATED

IN TESTIMONY WHEREOF, 1 have
hereunto set my hand and
affixed the Great Seal of the
State of South Dakota, at
Pierre, the Capital, ghis

19




ATTACHMENT Il

First Call USA, Incorporated

Anticles of Incorporation




ARTICLES OF INCORPORATION
OF
FIRST CALL USA, INCORPORATED

L
NAME
The name of the corporation is: First Call USA, Incorporated
I
CAPITALIZATION
The corporation has authority to issue ten thousand (10,000) shares of capital stock, all at

a par value of ten cents ($.10) per share. Ten thousand shares shall be issued as follows: Ten

Thousand shares to Brett R_ Kaye. Such shares have unlimited voting rights and are entitled to
receive the net assets of the corporation upon dissolution —
118
REGISTERED AGENT AND OFFICE
The initial reg d office of the ion is 101 Marietta Tower, Suite 3412, Atanta,

Georgia 30303. The initial regi d agent of the corporation is Scott M. Kaye.

v.
INCORPORATOR

The name and address of the incorporator is:

Brent R. Kaye

101 Marietta Tower
Suite 3412

Atlanta, Georgia 30303




V.
INITIAL PRINCIPAL OFFICE

The mailing address of the initial principa! office of the corporation is 101 Marietta

Tower, Suite 3412, Atlanta, Georgia 30303

VL
DIRECTORS
The number of directors constituting the initial Board of Directors is one (1), and the
rame and address of such director is as follows
President and Brent R. Kaye
Secretary 101 Marietta Tower
Suite 3412
Atlanta, Georgia 30303
VIL
There shall be an annual meeting of all shareholders held on thed Sth day of January of
each year at the principle office of the corporation, if demand is made upon any officer or
director by any shareholder that such a meeting be held
VIIL
ELECTION OF OFFICERS
The Shareholders shall, by majority vote, designate such officers as they deem necessary
to perform all corporate functions and record the minutes of directors, officers and shareholders
meetings. The Shareholders shall also designate the au of each such corporate officer to
act for the corporation
xX.
NON-UNANTMOUS WRITTEN CONSENT OF SHAREHOLDERS

Any action which may be taken at a meeting of the shareholders may be taken without a

meeting if written consent, setting forth the actions so taken, shall be signed by those




shareholders entitled to vote with respect to the subject matter thereof having voting power to
cast not less than the minimum number of votes that would be necessary to authorize or take
such action at a meeting at which all shareholders entitled to vote were present and voted.

X.

PREEMPTIVE RIGHTS
The holders of shares shall be entitled as a matter of right to acquire proportional

amounts of unissued or treasury shares, if any, of the corporation, or any securities convertible
into or carrying a right to subscribe for or acquire any such shares, in accordance with the terms
and conditions of the Georgia Business Corporation Code.

XL

FIRST RIGHT OF REFUSAL
The Corporati isting of all ferring Iders, shall have the Right of

First Refusal to purchase all shares of the person desiring to transfer shares, at the price offered

by the third party purchaser, as fufly setdutin O.C.G.A. §14-2-912 anid With all restrictions

applicable thereto. Any share transfer occurring in breach of this section shall be invalid as to
the transferor and transferee.

XIL
COMPULSORY PURCHASE OF SHARES

Upon the death of any shareholder, the Corporation may purchase the shares of the

deceased shareholder. The executor or administrator of the estate of the deceased shareholder
may require the corporation to purchase or cause to be purchased all of the decedent's shares or
to be dissolved, as set forth in 0.C.G.A. §§14-2-914 through 14-2-917
IN WITNESS WHEREOF, the undersigned executes these Articles of Incorporation this
1= day of /)hl,, L1998
Aurd & M,

Brett R. Kaye
Incorporator




CONSENT TO APPOINTMENT AS REGISTERED AGENT

To: Secretary of State
Corporations Division
#2 Martin Luther

ita, Georgia 30334-1530

I, Scott M. Kaye, do hereby consent to serve as registered agent for the corporation: FIRST
CALL USA, Incorporated

This_/3 ™= day of __/) ey

L Lo
?‘oﬂM. Kiéye

01 Marietta Tower
Suite 3412

Atlanta, Georgia 30303




Secretary of State
Corporations Division
Suite 315, West Tower 7
2 g 248 DOCKET NUMBER : 981380997
2 Martin Luther King Jr. Dr. CONTROL NUMBER : 9818636
Atlanta, Georpia  30334-1330 DATE INC/AUTH/FILED: 05/13/1998
v JURISDICTION : GEORGIA
PRINT DATE : 05 1998
FORM NUMBER : 21

SCOTT KAYE

101 MARIETTA TOWER, STE 3412
ATLANTA GA 30303

CERTIFICATE OF EXISTENCE

I, Lewis A. Massey, the Secretary of State of the State of Georgia, do hereby
certify under the seal of my office that

FIRST CALL USA, INCORPORATED
A DOMESTIC PROFIT CORPORATION

was formed in the jurisdiction stated above or was authorized to transact business
in Georgia on the above date. Said entity is in compliance with the applicable
filing and annual registration provisions of Title Ik of the Official Code of
Georgia Annotated and has not filed articles of dissolution, certificate of
cancellation, or any other similar document with the office of the Secretary of
State.

This certificate relates only to the legal existence of the above-named entity

of the date issued. It does not certify whether or not a notice of intent ‘o
dissolve, an application for withdrawal, a statement of commencement of winding
up, or any other similar document has been filed or is pending with the Secretary
of State.

This certificate is issued pursuant to Title Ik of the Official Code of Georgia
Annotated and is prima-facie evidence that said entity is in existence or |
\ithorized to transact business in this state.

LEWIS A, MASSEY

SECRETARY OF STATE




ATTACHMENT 111

First Call USA, Incorporated

Financial Information




Assets

Cash

Accounts Receivable
Allowance

Deposits

Fixed Assets, Net

Total Assets
Liabilities
Accounts Payable
Loan Bank - Receivables
Loan Bank - Long Term Liability
Total Liabilities
Equity
Common Stock

Paid in Capital in Excess of Par
Retained Eamings: Prior Months

Retained Eamings: Current Month

Total Equity

Total Equity and Liabilitles

First Call USA
Balance Sheet Proforma 1998 - 2002
1998 1999 2000

2001 2002

414,084
(20,704)
1,687
24,200

$ 1735400 $11,893,701
7,031,556 24,577,383

(2,268) (351,578)  (1,228,869)
800 8,333 13,333

3,600 66,333 45,133

R —— R T

47483 $410.246 _§ 8.480.045 $35300.682 $121.586.511

$ 46,138,716
79,369,820
(3,968,491)
13,333
33,133

45,351

$15473 $129088 $ 2476503 $ 8,241,978 $ 26,719,960
29478 269,154 4570512 15,975,209 51,590,383
71549 111,867 - - .
118, 5101 047,014

4217217 78,310,343

100
6,900
1143431
282,600

100

6,900
10,153,939
622,466

100

6,900
40,200,615
3,068,653

100 100
6,900 6,900
(65,281) (102,979)
(10,736) 5116

©0.017)  (00,862)

T ———

$47.483 46§ 0480045 $35300,682 $121586,511

43,276,153

1,433,031 11,083,405




Total Cash Out From Expenses.

Net Cash Flow After Expanses

Corporate Ouarterty Tasse
Capaai Investimant by Sharenoiter
Deposss.

Eaupment Purchase

Net Cash Flow For Company
Loan from Bank

Bank Loan Credt Line




Flrst Call USA

Projected Income Statement
For the Years Ending 1998 - 2002

1998 1999 2000 2001 2002

156826 1737450 22968414 131304501 424324653
156638 173 T7d 131304 901 434334653

— e ————————————————————

94005 1042474 13781048  TBEIOA1 2545047
23524 260618 3445262 19700235 63845608
ERE - -

4705 1 689052 3041847 12720740
2487 1 294817 1658815 5350953

T37017 1389573 18210180 104146838 336330182

— e AT ATeAE 3106y STeeadn

7.600

1200
%780
88472
1051127 53021

36,000
17728
55,860
257295

318,267
4951
o7%

7400718 1262028

Net Profit (Loss) Bafore Tases (U t 2358516 14831770

Income Tases

MNat Profit (Loss) After Taxes




First Call USA

Projected income Statement
For the Eight Months Ending December 31, 1998

Aug Qct

Revenue
Operator Services

Total Revenue

Total Cost of Sules

Gross Proft

Overhead Expentes
Advertaing Expenses

‘58
gs8

Insurance - Workers Comp
Finance Fees

Legal and Professsional
MeawEntetanment Exp

2gBEs

3 88 8 ssEssdeniis

PayrolOther Tax Expense
Postage Courier
FertLease Exporse
Sularies Officers
Saiaries Staff

elegnone Office

Trowsd

Total Overhesd Expense

Net Prot (Loss) Before Tases

Income Taxes

Net Proft (Loss) Afier Taxes




First Call USA

Projected Iacome Statement
For the Year Ending Decomber 31, 1999

208101

160,060
wons

106
3991

2004

2408

(XN

18,123
nIs

1%
3367

100 449
e

san
s

21088

i

Annust
iy August  Sevtember  Ociober  Movember  Desember Totl

1.737.45

P W T MY X1 B SRR

e W

)

0

e

T

100 00%




ATTACHMENT IV

First Call USA, Incorporated

Proposed Tariff




First Call USA, Incorporat.d South Dakota Tariff No. 1
Original Sheet |

SOUTH DAKOTA
INTEREXCHANGE TELECOMMUNICATIONS TARIFE
OF

FIRST CALL USA, INCORPORATED

This tarif contains the descriptions, regulations and rates applicable to the provision of
interexchange telecommunications, including operato: assisted services, by First Call USA,
Incorporated within the State of South Dakota. This taniff is on file with the South Dakota
Public Utilities Commission and copies may be inspected, during normal business hours, at
the Company's principal place of business.

Dated  August 24,1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Flonda 33496




First Call USA, Incorporated South Dakota Tanff No. |
Original Sheet 2

CHECK S

This taniff contains the sheets listed below, cach of which is effective as of the date shown on cach
sicet. Original and revised pages as named below comprise all changes from the original tariff

Original 25 Original
Original 26 Onginal
Onginal 27 Onginal
Original 28 Original
Original 29 Original
Original 30 Original
Original 31 Original
Original 32 Original
Original Original
Original Original
Onginal ' Original
Original Original
Original 7 Original
Original Original
Onginal 3 Original
Original Original
Onginal Original
Original 2 Original
Original

Original

Original

Original

Original

Original

* Indicates new or revised sheet with this filing

Dated: August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton. Flonda 33496




First Call USA, Incorporated South Dakota Tanff No. |
Oniginal Sh

TABLE OF CONTENTS
Table of Contents
SECTION 1 - Technical Terms and Abbreviations
SECTION 2 - Rules and Regulations
SECTION 3 - Description of Service

SECTION 4 - Rates

Dated  August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota TanfT No. |
Original Sheet 4

APPLICATION OF TARIFF

The regulations, rules and conditions set forth in this Tariffapply to the provision of
intrastate public telecommunications services fumished within the State of South
Dakota by First Call USA, Incorporated subject to the jurisdiction of the South
Dakota Public Utilities Commission

August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Taniff No. 1
Original Sheet 5

SYMBOLS
The following are the only symbols used for the purposes indicated below
To signify a changed listing, rule or condition which may affect rates or charges.
T'o signify discontinued material, including a listing, rate, rule or condition.
To signify an increase in rates or charges.

To signify material relocated from or to another part of this Tarif! with no change in
tet, rate, rule or condition.

To signify new matenial, including a listing. rate, rule or condition
To signify a reduction in rates or charges.

To signify a change in the wording of the text, but no change in rate, rule or
condition

To sigmify a correction or reissued matter.

Dated August 24, 1998 - Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Flonida 33496




First Call USA, Incorporated South Dakota Tariff No. 1
Original Sheet 6

TARIFF FORMAT

Page Numbering - Page numbers appear in the upper right comer of the page. Pages are
numbered sequentially. However, new sheets are occasionally added 1o the tariff. Whena
new sheet is added between sheets already in effect, a decimal s added. For example, a new
sheet added between sheets 14 and 15 would be 14.1

Page Revision Numbers - Revision numbers also appear in the upper right corner of each
page. These numbers are used 1o determine the most curient sheet version on file with the
SDPUC. For example, the 4th revised Page 14 cancels the 3rd revised Page 14

Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each level
of coding is subservient to its next higher level

2
2
=
-
/S
<
2

Check Sheets - When a tanfT filing is made with the SDPUC, an updated Check Sheet
accompanies the tariff filing. The Check Sheet lists the sheets contained in the taniff, with
a cross reference to the current revision number. When new sheets are added, the Check
Sheet is changed to reflect the revision. All revisions made in a given filing are designated
by an asterisk (*). There will be no other symbols used on this sheet if these are the only
changes made to it (i.c., the format, etc. remain the same, just revised revision levels on some
sheets.)

August 24, 1998 Effective

Issued by Breut R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Tariff No. |
Original Sheet 7

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS

Certain terms used generally throughout this tariff, particularly those for specialized common carrier
communication channels furnished by the Company over its facilities are defined below

Access - Access 1o First Call 's services are provided by one or more or a combination of the
following methods: presubscription in equal access arcas, direct access, 800,950 and 10XXX dialing
sequences.

Access Code - A sequence of numbers that, when dialed, connect the caller to the provider of
services associated with that sequence.

- Any person, excluding local e: ge carriers and cellular service providers, that, in
the ordinary course of its operations, make telephones available to the public or to transient users
of its premises, for intrastate telephone calls using a provider of operator services

ak

Authorization Code - A numerical code, one or more of which may be assigned to a Customer, to
enable the Company to identify the origin of the Service User so the Company may rate and bill the
call. All Authonization Codes shall be the sole property of the Company and no Customer shall have
any property or other right or interest in the use of any particular Authorization Code. Automatic
Numbering Identification ("ANI") may be used as or in connection with the Authorization Code.

Authorized User - A person or entity that accesses the Company's services. An Authorized User is
responsible for compliance with this tanff.

Automatic Numbering Identifica (ANI) - A type of signaling provided by a local exchange
: ALL,

telephone company that Iy fies the local exch

ge line from which acall originates.

Dated. August 24. 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Flonda 33496




First Call USA, Incorporated ith Dakota Tanff No. |
Original Sheet 8

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D

ntity :c-;wwvHump.,».vvv‘ h mpany’s Service(s): Fora Direct

ty 1 T payme: t tomer responsible for payment

el e used 1o ¢ fc an e call. In the case of a

one Home Ca J\AI[I*" other credit card ¢ n collectively the "Card”),

-m ,\vwn- T entit, nsible for payment 1s the Customer of record of ler C. uxl I’hung
Home Card or alid and acce e Card used. In the case of a

person or entity responsible for payment is the person responsible for Pd_\n\'d‘.l for lm.xl h.kp!vum

service at the telephone number rees to accept J\.n. or the call. In B om

Charge Call, the entity responsible 1 yment is the eRa ntrolling the telephone used to

originate the intrastate ca T 1 i call ing Cards, third party calls,

collect calls or Ro b al he per t sible for pavment is the Customer

responsible for payment f

I“I'I&‘ ard Call
] p}~,m a or interexchange carrier calling car

Carrier switching system where Local Exchange Carrier
for purposes of interconnection to each other and to trunks

erm “Channel” denote: th cle transmission between two or more points,
¥ F
the path having a band width de

Common Carrier - A company or entit ! clecommunications services to the public

sted call for which charges are billed n
10 a credit commercial card, such as Visa or MasterCard.

August 24, 1998 Effective

Issued by Brett R. Kaye. President
5030 Champion Boulevard, Suite 6403
Boca Raton. Florida 33496




First Call USA, Incorporated South Dakota Tariff No. 1
Original Sheet 9

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.)

Customer - The term “Customer” deniotes the person, partnership, association. joint stock company,
trust, corporation, or governmental entity or any other entity that is responsible for payment of
charges and for compliance with this tariff

Cus! vided Facilities - The term "Customer - Provided Facilities” denotes all
uuumunu.uu ns facilities provided by the Customer and/or Authorized User other than those
provided by the Company

Direct Dialed Call - An intrastate telephone call that is automatically completed and billed to the
telephone numhu from which the call originated without the automatic or live assistance of an
operator

Equal Access - Has the meaning given that term in Appendix B of the Modification of Final
Jud, 1 entered August 24, 1982, in United State v \\lel lectric, Civil Action No. 82-0192
(United States District C uun District of Colombia), a by the Court in its orders issued
prior to October 17, 19%

Equal Access Code - An access code that allows the public to obtain an equal access connection to
the carmer associated with that code

Exchange - The term "Exchange” denotes a unit established by the Local Exchange Carrier for the
administration of communications service in a specified area that usually embraces a city. town or
village and 1ts environs. It consists of one or more Central Offices together with the associated
facilities used in furnishing communications service within that area.

Dated: August 24, 1998 Effective

Issued b Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Cail USA, lucorporated South Dakota Tanff No. 1
Original Sheet 10

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.

Message Telecommunica
smmunications Services” denotes the furmishing of <t dialed and operator assisted
L service to the Customer for the completion of long distance voice and dial-up low

nsmissions over voice grade channels between points wh within the State of South

ations _Service ("MTS™; - The term “Intrastate Message

ocal Exchange Carrier ("LEC") - The term "Local Exchange Camier” denoies any telephone
company that provides local telephone service to Customers within a defined area

rg¢ - A charge assessed on a per nunute or incremental basis in calculating a portion
due for a completed call

5 ation service that includes. as a component automatic
¢ to a Customer or its Authorized User to arrange for billing or completion. or both,
of an intrastate interl. ATA telephone call throngh a method other than

automatic completion with billing to the telephone from which the call oniginated:
or

completion through an access code used by an Authorized User, with billing to an
account previously established with the ca the Authonzed User

Dated: August 24, 1998 K Effective

Issued by Brett R. Kaye. President
5030 Champion Boulevard, Suite 6403
Boca Raton. Flonda 33396




First Call USA, Incorporated South Dakota Tariff No. |
Original Sheet 11

SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.)

Operator Service Provider ("OSP") - Any person or entity that provides operator services by using
cither live or automated operator functions. When more than one entity is involved in processing an
operator service call, the party billing the calis shall be considered the OSP. However, subscribers
1o customer-owned pay telephone service shall not be deemed to be an OSP.

n Calls - An Operator Assisted cali wherein the person originating the call is assisted
v an operator but does not specify a particular person, department or extension to be reached
through a PBX attendant

n Carrier - The term “Other Common Carrier” denotes a common carrier, other than

¢ Company. providing domestic and’or international communications service to the public

Personal Identitication Numbers (PINS) - Code numbers used in connection with designated
telephone numbers which allow intrastate calls to be categorized for various applications.

SO -Person Calls - An Operator Assisted call which is placed under the stipulation that the
caller will speak only to a specific called party, a specified extension or office to be reached through
a PBX attendant. Such a call is not completed until either the specific party named by the caller is
contacted, or the caller agrees to speak to a different party. The caller must arrange with the operator
1o make a person-to-person call; otherwise, all Operator Assisted calls will be treated as Operator
St

n calls

Point(s) of Presence - The term “Point(s) of Presence” denotes the site(s) where the Company
provides a network interface with facilities provided by Other Common Carriers, Local Exchange
Carriers or Customers for access to the Company network configuration
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SECTION 1 - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.)

emise - The term "Premi es a building or buildings on contiguous property (except
ratlroad nghts-of-way. etc.) = v a public highway

bscribed Provider of O, r - The intrastate provider of Operator Services to which
the Authonized User 1s con ed when the Authorized User places a call using a provider of
operator services without di 3 al access code

Provider of Operator Services - Any that provides operator services or any other
person determined by the Federa unications Commission and/or the South Dakota Public
Utilities Commission to be providing operator services.

Real Time Rated - An intrastate call placed with the assistance of an operator. for which charges are
collected by an Aggregator, normally a hotel or motel, may be a hospital, from the guest or occupant
of the room from which the call originated. A call of this type requires that First Call communicate
the call detail and charges back to the ongin r location following completion of the call. This
service is provided only where authorized by Aggregator. Calls of this type are rated according
to the Real Time Rate Schedules herein

SDPUC - South Dakota Public Utilities Commission

Sent paid coin rates apy calls placed from pay telephone stations and paid for
<oins at the pay telephon are rated in real time. A cal! of this type requires First
municate and collect the charges from the onginating location

Service - Intrastate telecon cations service provided 1o a Customer or Authorized User by the
Company

Spe Access Service - All exchange access not utilizing telephone company end office switches.
This service includes dedicated access that connects end user to end user. end user to carrier, or
carrier to carrier and may include analog or digital channels for voice, data or video transmissions.
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SECTION | - TECHNICAL TERMS AND ABBREVIATIONS, (CONT'D.)

Subscriber - Any person. firm, partnership. corporation, governmental agency or other entity that

rders service from the Company on behalf of itself or on behalf of others. A Subscriber may. in
the ordinary course of its operations, makes telephones available to transient users of its premises
for placing of intrastate calls. The Subscriber has a pre-existing business arrangement with the
Company and may also be a Customer.

Telecommunications - The tra of voice communications or. subject to the transmission
capabilities of the Service, the transmission of data, facsimile, signaling, metering, orany other form
of intelligence

1 i s - An Operator Assisted call for which charges are billed not to the originating
number. but to a third party telephone number which is neither the originating nor the terminating
telephone number
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SECTION 2 - RULES AND REGULATIONS
Undertaking of the Company

Service is offered to residential and business Customers of the Company to provide direct
dialed and operator assisted calls originating and terminating partially or wholly within the
State of South Dakota, using the Company's network configuration. The Company provides
switched long distance network services for voice grade and low speed dial-up data
transmission services. The Company does not undertake to transmit messages but furnishes
the use of its facilities to its Customers for communications. All services are provided subject
to the terms and conditions set forth in this tariff. In the event of a conflict between a
contract entered into by the Company and this tanfY, the terms of this taniff shall prevail

The Company's services and facilities are provided on a monthly basis unless otherwise
provided. and are available twenty-four hours per day, seven days per week

Limitations

2.2.1 Serviceisoffered subject to the availability of the necessary facilities and equipment,
or both facilities and equipment, and subject to the provisions of this tariff.

2.2.2 First Call reserves the right to discontinue or limit service when necessitated by
conditions beyond its control, or when the Customer is using service in violation of
provisions of this tariff, or in violation of the law
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SECTION 2 - RUL AND REGULATIONS, (CONT'D.)
tions, (Cont’d.)

The Company does not undertake to transmit messa; but offers the use of its
facilities when available, and will not be liable for crrors in transmission or for
failure to establish connections,

All services and facilities provided under this tariff are directly or indirectly
controlled by First Call and the Customer may not transfer or assign the use of
service or facilities without the express written consent of the Company. Such
transfer or assignment shall only apply where there is no interruption of the use or
location of the service or facilitie

Prior written permission from the Company is required before any assignment or
transfer. All regulations and conditions contained in this tariff shall apply to all such
permitted assignees or transferees, as well as all conditions of service.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Use

Services provided er thi nay be used for any lawfu! purpose for which the service
is technically sunted

Liabilities of Company

2.4.1 Except as stated in this section, the Company shall have ne liabilit for damages of
any kind arising out of or related to events, acts, rights or privileges contemplated in
this tariff. This taniff does not limit the liability of the Company for willful
misconduct

The liability of the Company, if any, for damages resulting in whole or in part from
or arising in connection with the fumishing of service under this tanff, including but
not limited to mistakes. omissions, interruptions, delays. errors, or other defects in
transmission, or failures or defects in facilities furnished by the Company in the
course of furnishing service ¢ sing out of any failure to furnish service shall in no
event exceed an amount of money equivalent tc proportionate charge to the
Customer for the period of service during which such mistakes. omissions,
interruptions, delays or errors or defects in transmission occur and continue.
However any such mistakes, omissions, interruptions. delays. errors. or defects in
transmission or service that are caused by or contributed to by the negligence or
willful act of Customer, or which arise from the use of Customer-Provided Facilities
or equipment shall not result in the imposition of any liability whatsoever upon the
Company
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
24 Liabilities of Company, (Cont’d.)

243 First Call shail not be liable for any failure of performance hereunder due to causes
beyond its control. including but not limited to Acts of God, fires, flood or other
catastrophes; atmospheric conditions or other phenomena of nature, such as
radiation; any law, order, regulation, directive, action or request of the United States
Government, or any other government, including state and local governments having
jurisdiction over First Call or the services provided hereunder. national emergencies;
civil disorder. insurrections, riots, wars, strikes, lockouts, work stoppages, or other
labor problems or regulations established or actions taken by any court or
government agency having jurisdiction over the Company or the acts of any party not
directly under the control of the Company

First Call s not lable for any act, omission or negligence of any Local Exchange
Carrier or other provider whose facilities are used concurrently in furnishing any
portion of the services received by Customer, or for the unavailability of or any
delays in the furnishing of any services or facilities that are provided by any Local
Exchange Carrier. Should the Company employ the service of any Other Common
Carrier in furnishing the senvice provided to Customer, the Company’s liability shall
be limited according to the provisions stated above

2.4.5 First Call shall be indemnified and held harmless by the Customer and Authorized
all loss, liability, damage, and expense, including reasonable
claims for libel, slander. or infringement of copyright or

nection with any material transmitted by any person using the
pany’s services and any other claim resulting from any act or omission of the
r Authorized User relating to the use of the Company’s facilities

Issued by Brett R. Kaye, President
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)

Liabilities of Company, (Cont'd.)

246

247

The Company sk not be liable for any act or omission of any other entity
furnishing to the ( mer facilities or equipment used with the service furnished
hereunder; nor shall the Company be liable for any damages or losses due in whole
or in part to the failure of Customer-provided service. equipment or facilities

Under no circumstances whatever shall the Company or its officers, directors, agents,
or employees be liable for indirect, incidental, special or consequential damages.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Deposits
Iie Company does not normally require deposits from customers, however deposits may be
required of customers who do not meet the company's credit requirements, or for whom no
credit history is available
Advance Payments
Ihe Company does not normally require advance payments from customers, however it
reserves the right to collect an advance payment of one month's estimated charges. The
advance payment is applied to the following month's bill for service.
Taxes
All federal excise taxes, and state and local sales, use, and similar taxes, are billed as separate

line items and are not included in the quoted rates, unless otherwise provided in Section 4
of this tanff
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Payment for Service
2.8.1 Billing and Credit Regulations

The charges for service are due when billed and are billed and collected by the
Company or its authorized agent, or the connecting company from whose service
point the messages were sent paid o at whose service point the messages were
received collect

Payment for Service

The Customer is responsible for payment of all charges for services, including
charges for service onginated or charges accepted at the Customer’s service point

(A)  Charges for third party calls which are charged to a domestic telephone
number will be included on the Billed Party’s local exchange telephone
company bill pursuant to billing and collection agreements established by
First Call or its intermediary with the applicable telephone company.

(B)  Charges for credit card calls will be included on the Billed Party’s regular
monthly statement from the card-issuing company

(C) For Room Charge Calls (Time and Charges). when requested by the
Authorized User, and authonzed by the Aggregator, the charges will be
provided to the Aggregator for inclusion on the hotel, motel, or hospital bill
of the Authorized Users. In such cases. First Call will provide a record of the
call detail and charges to the hotel, motel, or hospital for such billing
purposes. The Aggregator is solely responsible for the collection of Room
Charges from its guests, and remains liable to First Call for all Room Charge
calls regardless of whether such charges are in fact collected from the
Authorized User. Room charge calls are rated in accordance with the Real-
Time Rate Table set forth in Section 4 herein.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
28  Payment for Service, (Cont'd.)
2.8.2 Billing and Credit Regulations, (cont'd.)

(D)  Charges for direct dialed calis will be included on the originating party’s bill
pursuant to billing and collection agreements established by the Company or
its intermediary with the applicable telephone company.

(E)  Any applicable federal, state and local use, excise, sales or privileges taxes
or similar liabilities chargeable to or against the Company as a result of the
provision or the Company's service hereunder to the Customer shall be
charged to and payable by the Customer in addition to the rates indicated in
this tariff.

The Customer shall remit payment of all charges to any agency authorized by
the Company 1o receive such payment.

If the bill is not paid within thirty calendar days following the mailing of the
bill, the account will be considered deiinquent.

A delinquent account may subject the Customer’s service to temporary
disconnection. The Company is responsible for notifying the Customer at

least five calendar days before service is disconnected. The Company does
not charge a late charge for unpaid bills.

Failure to receive a bill will not exempt a Customer from prompt payment of
any sum or sums due the Company

Dated: August 24, 1998 % Effective
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)

Payment for Service, (Cont’d.)

Issued by

8.2 Billing and Credit Regulations, (cont’d.)

()]

(K)

August 2

In the event the Company must employ services of attorneys for
collection of charges due under this tariff or any contract for ial services,
Customer shall be liable for a!! costs of collection including reasonable
attorney’s fees and court costs

First Call will not bill for unanswered calls in areas where Equal Access is
available, nor will First Call knowingly bill for unanswered telephone calls
where Equal Access is not available. In the event that an unanswered call is
inadvertently billed due to the unavailability of Equal Access, First Call will
cancel all such charges upon request or may credit the account of the Billed
Party. Any call for which the billed duration exceeds one minute shall be
presumed to have been answered

In the event the Customer is overbilled, an adjustment will be made to the
Customer’s account and the Customer will be deemed to not owe overbilled
amount. Ifthe Customer is underbilled, the Custome~ is allowed to either pay
in lump sum or in installments
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Right to Backbill for Improper Use of the Company's Service

Any person or entity that uses, appropriates or secures the use of service from lht.'(.umpan\
whether directly or indirectly, in any unlawful manner or through the providing of any
misleading or false information to the Company and which uses, appropriation, or securing
of services is inconsistent with the stated uses, intents, and purposes of this tariff or any
restrictions, conditions, and limitations stated herein, shall be liable for an amount equal to
the accrued and unpaid charges that would have been applicable to the use of the Company's
service actually made by Customer

Billing Entity Conditions

When billing functions on behalf of First Call are performed by local exchange telephone
companies, credit urd uunp.nmu or nlhu\‘ the payment conditions and regulations of such

= apply. an; ble interest and/or late payment charges. In case of
any dlspulu.( charges that «.annnl be resolved by the billing company, the Billed Party may
contact First Call directly. If there is still a disagreement about the disputed amount ¢
investigation and review by First Call or other service provider, the Billed Party has the
option to pursue the matter with the approrpiate state commission and/or the Federal
Communications Commission
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SECTION 2 - RULES AND RE
Compliance with Regulatory Requirements

The Company reserves the ht 1o discontinue service, limit service, or 10 impose
requirements on Customers as required to meet changing regulatory rules and standards of
the SDPUC

interconnection

The Company reserves the right to interconnect its services with those of any Other Common
Carrier, Local Exchange Carrier, or alternate access provider of its election, and to utilize
such services for the provision of services offered herein

Denial of Access or Disconnect of Service by the Company

The Company expressly retains the night to deny access or disconnect service without
incurring any liability for any of the following reasons.

2.13.1 Nonpayment of any sum duc for service provided hereunder, where the Customer’s

harges remain unpaid more than ten (10) days following notice of nonpayment and

notice of intention to disconnect from the Company. Notice shall be deemed to be

effective upon mailing of written notice, postage prepaid, to the Customer's last
known address;

Customer’s acts or omissions that constitute a violation of, or a failure to comply
vith, any regulation stated in this taniff governing the fumnishing of service, but
which violation or failure to comply does not constitute a material breach or does not
pose any actual threatened interference to First Call operations or its fumnishing of
service. The Company agrees to give Customer ten (10) days notice of such violation
or failure to comply prior to disconnection of service; or

ed' August 24, 1998 Effective
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Denial of Access to Service by the Company, con't
2.13.3 The implementation of any order of a court of competent jurisdiction, or federal or

state regulatory authority of jurisdiction, prohibiting th:= Company from
furnishing such service; or

2.13.4 Failure to p2y a previously owed biil by the same Customer at another location
Customer's ty in the Event of Denial of Access to Service by the Company

In the event a Customer's service is disconnected by the Company for any of the reasons
stated in Section 2.13, the Customer shall be liable for all unpaid charges due and owing to
the Company associated with the service

Reinstitution of Service

The Company will reconnect service upon Customer request as soon as the reason for the
Customer’s termination is removed. If the Customer seeks reinstitution of Service following
denial of service by the Company., the Customer shall pay to the Company prior to the time
service is reinstituted (1) all accrued and unpaid charges, but there will be no charge for the
service restoration

August 24, 1998 Effective.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Credit Allowances for Interruption of Service

Credit allowances for interruptions of service are limited the initial minimum period char,
incurred 1o re-establish the interrupted call

Inspection, Testing and Adjustment

Upon reasonable notice, the facilities provided by the Company shall be made available to
the Company for tests and adjustments as may be deemed necessary by the Company for
maintenance. Ne interruption allowance will be granted for the time during which such tests
and adjustments are made when the interruption is less than twenty-four consecutive hours

800" Numbers

First Call will make every effort to reserve "vanity” 800 numbers on the Customer’s behalf,
but makes no warranty or guarantee that the “vanity” number(s) will be available for use by
the Customer

If a Customer accumulates undisputed past-due charges, the Company reserves the right not
10 honor the Customer’s request for a change in 800 service to another carrier (i.c. "porting”
of the 800 number). includi request for a Responsible Organization (Resp Org) change,
until such charges are paid in full

Promotional Offerings

2.19.1 The Company may from time to time waive or vary charges for promotional, market
research or other similar business purposes. The varying charges will not exceed
those in this tanff for the same services

2.19.2 The Company will provide thirty (30) days notification to the Commission of the
availability and duration of such offers

2.19.3 Special offerings will not exceed a period of ninety (90) days
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Responsibilities of Aggregators

In addition 10 the bilities of A s in their ¢ cs as Subgcribers
Aggregators must also adhere to the lullmnm. nquuuumh

2.20.1 Aggregators must post on the telephone instrument, in plain view of Authorized
Isers,

The name. address, and toll-free telephone number of the provider of operator services; and

A written disclosure that the rates for all operator-assisted calls are available on request, and
that Authorized Users have a right to obtain access to the intrastate common carrier of their
choice and may contact their preferred intrastate common carriers for information on
accessing that carrier's service using that telephone; and

The name and address of the enforcement division the Federal Communications
Commission, to which the Authorized User may direct complaints regarding Operator
Services

(iv)  Any other information required by state or federal regulatory agencies of law

Aggregators must ensure that each of its telephones presubscribed to a provider of

operator services allows the Authorized User to use "800" and "950" access code
numbers to obtain access to the provider of operator services desired by the
Authorized User.

.3 First Call shall withhold payment (on a location-by-location basis) of any
compensation, including commissions, 1o Aggregators if First ('all reasonably
believes that the Aggregator (i) is blocking by mmnx ul
nun\hu\ 10 intrastate common carriers in violation of

Protection Act of 1990 paragraph 3.4.1.B.; or (ii) is hlo\kmb'
codes in violation of rules the Federal Communication Commission and/or the \l..llc
Commission may prescribe.
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CTION 2 - RULES AND REGULATIONS, (CONT'D.)

Responsibilitics of the Subscriber

2211

The Subscriber is responsible for placing any necessary orders, for complying with

regulations, and for ensuring that Authorized Users comply with tanff
regulations. The Subscriber is also responsible for the payment of charges for calls
onginated at the Subscriber's premises that are not collect. third party, calling card,
or credit card calls.

The Subscriber is responsible for charges incurred for special construction and/or
special facilities that the Subscriber requests and which are ordered by First Call on
the Subscriber’s behaif

If required for the provision of First Call 's Services, the Subscriber must provide any
equipment space, supporting structure, conduit, and electrical power without charge
to First Call

The Subscriber is responsible for arranging ingress 1o its premises at times mutually
agreeable toitand First Call when required for First Call personnel to install, repair,
maintain, program, inspect, or remove equipment associated with the provision of
First Call ’s Services

Subscriber shall ensure that its terminal equipment and/or system is properly

ced with First Call 's facilities or services, that the signals emitted into First

Call's network configuration are of the proper mode, bandwidth, power. and signal

level for the intended use of the Subscriber and in compliance wath the criteria set

forth in Part 68 of the Code of Federal Regulations, and that the signals do not
damage equipment, injure personnel, or degrade service to other Subscribers.
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Responsibilities of the Subscriber, (Cont'd.)

2.21.6 !f the Subscriber fails to maintain the equipment and/or the system properly, with
resulting imminent harm to First Call s equipment, personnei, or the quality of
Service to other Subscribers or Custemers, First Call may, upon written notice,
require the use of protective equipment at the Subscriber's expe If this fails 0
produce satisfactory quahity and safety, First Call may, upon writien notification,
terminate the Subscriber's service

.21.7 The Subscriber must pay First Call for replacement or repair of damage to the
equipment or facilities of First Call caused by negligence or willful act of the
Subscriber, its Authorized Users. or others, or by improper use of equipment
provided by the Subscriber. Authorized Users, or others.

2.21.8 The Subscriber must pay for the loss through theft or fire of any of First Call 's
equipment installed at Subscriber's premises.

August 24, 1998
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First Call USA, Incorporated

, (CONT'D,)

SECTION 2 - RULES AND REGULATION

222 Respoasibilities of Authorized Users
2.22.1 The Authorized User is responsible for compliance with the applicable regulations
set forth in this tanff as well as all rules and regulations of the state utility
commission and the ¥C(
s responsible for identifying the station, party, or person with

The Authorized User
whom communication 1s desired and/or made at the called number

2.22.3 The Authorized User is responsible lor providing First Call with a valid method of
billing for each call. First Call reserves the night to validate the credit worthiness of
users through available credit card, calling card. called number, third party telephone
number, and room number venification procedures. Where a requested billing method
cannot by validated, the user may be required to provide an acceptable alternate
billing method or First Call may refuse to place the call

Dated: August 24, 1998 Effective
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SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Customer Inquiries or Complaints

Customer inguiries or complaints regarding service or billings may be made in writing or
tel

First Call USA, Incorporated
5030 Champion Blvd., Suite 6403
Boca Raton, F1. 33496

(888) 836-6387

Customers may contact the South Dakota Public Utilities Commission if he or she is
dissatified with the Company’s response. The Commission can be reached at

South Dakota Public Utilities Commission
500 East Capitol

Pierre. SD 57501-5070

(605) 773-3201

(800) 332-1782

Dated: August 24, 1998 Effective
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SECTION 3 - DESCRIPTION OF SERVICE
General

First Call USA, Incorporated offers outbound long distance, operator assisted, in-bound 800
and travel card services 1o its customers. Rates for these services vary by product. All First
Call services are available 24 hours a day, seven days a week

First Call 's Operator Assisted Service is provided for use by presubscribed Customers as
well as transient Customers at host or Subscriber locations. Services arranged for the use of
the transient public are subject 1o restrictions imposed by the South Dakota Public Utilities
Commission and the Federal Communications Commission

August 24, 1998 Effective

Issued by Brett R. Kaye, President

5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Tanff No. |

Original Sheet 33

SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.)

Determination of Call Duration and Timing of Calls

321

For Direct Dialed and Operator Station Calls, chargeable time begins when the
connection is established between the calling station and the desired telephone,
attendant board, or private branch exchange console. For Person-t0-Person calls
chargeable time begins when the designated party comes on the line, or when the
caller agrees to speak with a substitute party

Chargeable time ends when the connection 1s terminated

Chargeable time does not include the time lost because of known faults or defects in
the service

The initial and additional timing periods for billing purposes vary by product and are
specified in Section 4 of this tanff

The Company will not bill for unanswered cails. When a Customer indicates that
he/she was billed for an incomplete call, First Call will reasonably issue credit for
the call

Dated: August 24, 1998 Effective
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.)

33 Time of Day Rate Periods

F

r time of day sensitive services, the appropriate rates apply for day, evening and

night'weekend calls based on the foilowing chart
¥ ¥

\1()\1[(‘!\b!1)lllil RI FRI SAT !SI'N

8:00 AM
10 DAYTIME RATE PERIOD
4:59 PM

500 PM
10 EVENING RATE PERIOD
10:59 PM

11:00 PM

NIGHT/WEEKEND RATE PERIOD

Day, Evening. and Night/Weekend times are determined by the local time of the
location of the calling service point. Chargeable time for a rate period (e.2. 8AM-
SPM) begins with the first stated hour (8AM) and continues to, but does not include.,
the sec stated hour (SPM). The rate applicabie at the start of chargeable time at
the calling station applies to the call during the duration of the call that is applicable
10 that time period. If a call begins in one discount period and ends in another, the
initial period discount applied is the discount in effect at the time the call is
established. The charge for cach additional minute of usage is the additional minute
billing rate of the rate period in which the beginning of each minute occurs.

Dued: August 23, 1998 N T Effective:

Issued by

Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Flonda 33496




First Call USA, incorporated South Dakota Tariff No. |
Original Sheet 35

SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.)
Time of Day Rate Periods, (Cont'd.)

332  Thetime when connection is established is determined in accordance with the time -
standard or daylight savings -legally or commonly 1ni use at the location of the calling
service point and determines whether Day, Eveming, Night or Weekend rates apply
This rule applies whether the message is sent paid or collect and is applicable to
direct dialed and operator assisted calls

3.3.3  The Evening rate applies to the holidays listed below unless a lower rate period is in
effect

New Year's Day ** Independence Day ** Labor Day
Thanksgiving Day Christmas Day ** President’s Day *
Memorial Day * Martin L. King Day * Columbus Day *
Veterans Day **
Applics 10 Federally recognized days oaly

1f the holiday falls on a Sunday, the holiday rates are applied 1o the following Monday. If
the holiday falls on a Saturday, the holiday rates are applicd to the preceding Friday

Dated: August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Tariff No. 1
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.)

3.0 Calculation of Distance

For services which are distance sensitive, usage charges are based on the airline distance

The distance between the originating and terminating points is calculated by using the "V*"
and "H" coordin of the serving wire centers as defined by BellCore (Bell
Communications Research), in the following manner

Step 1 Obtain the "V* and "H" coordinates for the serving wire center of the
Customer’s switch and the destination point

Step2 Obtain the difference between the "V" coordinates of each of the serving wire
centers. Obtain the difference between the "H" coordinates

Square the differences obtained in Step 2
Add the squares of the "V" difference and "H" difference obtained in Step 3

Divide sum of the square obtained in Step 4 by ten (10). Round to the
next higher whole number if any fraction results from the division

Obtain the square root of the whole number obtained in Step 5. Round to the
next higher whole number if any fraction is obtained. This is the distance
between the onginating and terminating serving wire centers of the call

Formula

Dated August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard. Suite 6403
Boca Raton, Florida 33496




First Call U Incorporated South Dakota Tariff No. 1
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SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.)
First Call Long Distance Service Offerings

Service is offered for telecommunications between points within the state of South Dakota
Service is available twenty-four hours per day, seven days per week, unless otherwise
indicated

3.5.1 Operator Services

Operator Service provides direct dial and operator assisted < alling services. Calls
onginate over switched access facilities.  Customer must dial "1+ destination
telephone number” for direct dial calls or "0+ destination number” for operator
assisted calls

For operator service calls, one of the following per-call service charges applies
(A)  Customer Dialed Credit/Calling Card Charge
This charge applies in addition to usage charges for calls billed to a
Commercial Credit Card or Calling Card when the Customer dials all of the
digits required to route and bill the call
Operator Station Charge
T'his charge applies in addition to usage charges for calls placed with operator
assistance, other than Customer Dialed Credit/Calling Card and Person to
Person calls
Person to Person Charge
This charge applies in addition to usage charges for calls placed to a
particular party at the destination number. Charges do not apply unless the

specified party or an acceptable substitute is available. Calis may be billed
10 a third number, credivcalling card, or the called party (collect).

Dated: August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard. Suite 6403
Boca Raton, Florida 33496
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Original Sheet 38

SECTION 3 - DESCRIPTION OF SERVICE, (CONT'D.)

35 First Call Long Distance Service Offerings

351

Operator Service, (Cont’d.)

D)

Operator Dialed Service Charge

This charge applies in addition to usage and per call service charges for calls
when the Customer has the capability of dialing all the digits necessary to
complete the call, but elects to have the operator dial the called station. The
service charge does not apply to calls when operator dialing is due to
technical problems with dialing or for calls placed on behalf of a handicapped
person unable to dial the call

Dated: August24, 1998 Effective

Issued by

Brett R. Kaye. President
5030 Champion Boulevard. Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Tariff No. 1
Original Sheet 39

SECTION 4 - RAT
General

Each Customer is charged individually for each call placed through the Company. Charges
are computed on an airline mileage basis as described in Section 3 of this taniff. Duration
of each call is measured as described in Section 3

Switched services rates may vary by product, call type. mile time of day and day of
week. Usage charges apply to all calls and are based on the duration of the call. Operator
service charges apply on a per-call basis based on the type of call made

Dated: August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Tariff No. 1
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SECTION 4 - RATES, (CONT'D.)
42  Operator Service

Per Minute Usage Charges

Day Evening Night/Weekend

Mileage
Band

Ist Add1 Ist Add'l Ist Add'l
Minute Minute Minute Minute Minute Minute

$0.3000 $0.1800 $0.2400 $0.1440 $0.1800 $0.1080
0.3800 0.2000 03040 0.1600 0.2280 0.1200
03900 0.2200 0.3120 0.1760 0.2340 0.1320
0.4300 0.2400 0.3440 0.1920 0.2580 0.1440
0.4500 0.2600 0.3600 0.2080 0.2700 0.1560
0.4800 0.2900 0.3840 0.2320 0.2880 0.1740
0.5100 0.3200 0.4080 0.2560 0.3060 0.1920
0.5300 0.3400 0.4240 0.2720 0.3180 0.2040
0.5400 0.3600 0.4320 0.2880 0.3240 0.2160
0.5500 0.3800 0.4400 0.3040 0.3300 0.2280

Dated: August 24. 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Flonda 33496




First Call USA, Incorporated

Date:

South Dakota Taniff No. 1
Original Sheet 41

SECTION 4 - RATES, (CONT'D.)
Operator Services, (Cont’d.)
Per Call Service Charges:

Customer Dialed Calling Card Station:
Operator Dialed Calling Card § 5

Operator Station
Collect:
Billed to Third Party:
Sent Paid Non Coin

Person to Person

Operator Dialed Surcharge

August 24, 1998

Issued by Brett R. Kaye, President

5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496

Effecuve
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SECTION 4 - RATES, (CONT'D.)
43 Directory Assistance

Rate Per Call: $0.65

Dated:  August 24, 1998 Effective:

Issued by Brett R. Kaye. President
5030 Champion Boulevard, Suite 6403
Boca Raton, Flonda 33496




Dated: August 24, 1998 Effective:

Issued by Brett R. Kaye, President
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ATTACHMENT V

First Call USA, Incorporated

Cost Support Data




First Call USA, Incorporated

Cost Data

AVERAGE PER CALL REVENUE:

(Collect Call, Including Surcharge)

COST PER CALL
Transmission
Billing/Collection
Administrative Overhead
Bad Debt Allowance

Total Cost

Gross Margin:

GROSS MARGIN PER CALL:
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South Dakota Public Utilities Commission
WEEKLY FILINGS
For the Period of August 14, 1998 through August 26, 1998

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact
Deiaine Kolbe within five business days of this fiing. Phone: 605-773-3705 Fax 605-773-3809

TELECOMMUNICATIONS

TC98-145 In the Matter of the Application of First Call USA, Incorporated for a Certificate of
Authority to Provide Telecommunications Services in South Dakota

Application by First Call USA, Incorporated for a Certificate of Authority to provide intrastate
telecommunications services in the State of South Dakota. First Call's propose is to provide
intrastate telecommunications services including long distance, operator assisted, in-bound
800 and travel card services within the geographic borders of the State of South Dakota "

Staff Attorney.  Camron Hoseck
Consumer Representative. Kylie Tracy
Date Filed: 08/25/98

Intervention Deadline: 09/11/98

146 In the Matter of the Filing by GCC License Corporation for Designation as an Eligible
Telecommunications Carrier

GCC License Corporation, d/b/a Cellular One, 1s requesting the Commission designate it
as an Eligible Telecommunications Company, as that term i1s used in 47 U.S.C. 214(e)(2)
for all of the counties in South Dakota

Staff Attomey: Camron Hoseck
Inten Analyst: Harlan Best
Date Filed. 08/25/98
Intervention Deadline 09/11/98

You may receive this listing and other PUC publications via our website or via internet e-mail
ou may subscribe to the PUC mailing list at http.//www state sd us/state/executive/puc/puc htm




October 26, 1998
Overnight Delivery

RECEIVED
Mr. William Bullard, Jr
n ) 7 >
Executive Director CT 27 1998
South Dakota Public Utilities Commission SOUTH DAKOTA pi.
UBLI
500 East Capitol UTILITIES COMMISSIGaTC

Pierre, SD 57501

Re:  Data request response of First Call USA, Incorporated
SD PUC Docket TC 98-145

Dear Mr. Bullard

Enclosed for filing are the original and ten (10) copies of the above mentioned data
request response of First Call USA

Please return, date-stamped, the extra copy of this cover letter in the enclosed self-
addressed stamped envelope provided for this purposc.

Any questions you may have regarding the above filing should be directed to me at
407 8575

Since:.

1 ;
Ky N
“Thotnds'§t Forte

Consultznt for First Call USA, Incorporated

Enclosure

cc B. Kaye - First Call USA, Incorporated
file:  First Call - SD
TMX: SDo9800a




FIRST CALL USA, INCORPORATED
Docket TC 98-145

Please provide the address of the company's current registered agent in
South Dakota

First Call will utilize C T Corporation System as its registered agent in
South Dakota. C T Corporation System can be reached at

C T Corporation

319 S. Coteau Street
Pierre, South Dakota 57501
Telephone: (605) 224-5826

Due to the statutory responsibility of the Commission to determine financial
fitness of an applicant, the SD PUC has in the past restricted applicants with
unknown or marginal operating results from offering prepaid calling cards
or collections deposits and advance payments. The restrictions are placed
in the order granting authority and the applicant is free to apply to remove
the restrictions once operating results improve or become known. Is the
company open to these restrictions being places on them from offering
prepaid calling cards or collection deposits and advance payments?

First Call is open to the C ission placing these ictions on them in
the order granting authority. The company realizes that it must apply with
the Commission to remove said restrictions in the future should they wish

10,

Please provide the qualifications fo the company's marketing sales personnel
and enclose copies ofany company brochure that will be used to assist in the
sale of services.

First Call will not be doing any telemarketing or direct sales to customers.
The company will initially provide operator services from hotel, motel and
payph locations through a ¢ ctual ags with these location
owners. In most cases, the company already has a agreement with the
location owners to provide similar type services to locations outside of
South Dakota operated by the same owners




FIRST CALL USA, INCORPORATED
Docket TC 98-145

First Call's tariff at 2.4.1, 2.4.2 and 2.4.7 attempts to limit liability of the
company. Under South Dakota law, specifically, SDCL 49-31-1 and 49-31-
1.1, & person has the right to claim damages from a uk\ommumcauun\
company either before the C. ora court of comp juri

Before bringing this application before the Commission for consideration,
is your client willing to voluntarily rescind these tariff provisions?

Attachment A to this response contains revised tariff pages rescinding these
tariff subsections.




FIRST CALL USA, INCORPORATED
Docket TC 98-145

Revised Tariff Pages




First Call USA, Incorporated South Dakota Tariff No. 1
Original Sheet 16

SECTION 2 - RULES AND REGULATIONS, (CONT'D.)
Use

Services provided under this tariff may be used for any lawful purpose for which the service
is technically suited

Dated: August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota TanifI No. 1
Oniginal Sheet 17

SECTION 2 - RULES AND REGULATIO!
bilities of Company

2.4.1 First Call shall not be liable for any failure of performance hereunder due to causes

hunml its Lunlrﬂ] including but not limited to Acts of God, fires, flood or other

TiC d or other ph na of nature, such as

rddl.l(n\n..m_\ law, orde regulation, directive, action or request of the United States

Government, or any other government, including state and local goveruments having

jurisdiction over First Call or the services provided hereunder; national emergencics;

civil disorder, insurrections, riots, wars, strikes, lockouts, work \lupp.lbcx or other

labor problems or regulations established or actions taken by any court or

government agency having jurisdiction over the Company or the acts of any party not
directly under the control of the Company

First Call is not liable for any act, omission or negligence of any Local Exchange
Carrier or other provider whose facilities are used concurrently in furnishing any
portion of the services received by Customer, or for the unavailability of or any
delays in the furnishing of any services or facilities that are provided by any Local
Exchange Carrier. Should the Company employ the service of any Other Common
Carrier in furnishing the service provided to Customer, the Company's liability shall
be limited according to the provisions stated above

First Call shall be indemnified and held harmless by the Customer and Authorized
User from and against all loss, liability, damage, and expense, including reasonable
attorney's fees, due to claims for libel, s or infringement of copyright or
trademark in connection with any material transmitted by any person using the
Company's services and any other claim resulting from any act or omission of the
Customer or Authorized User relating to the use of the Company's facilities.

Dated: August 24, 1998 Effective

Issued by Brett R. Kaye, President
5030 Champion Boulevard, Suite 6403
Boca Raton, Florida 33496




First Call USA, Incorporated South Dakota Tariff No. |
Original Sheet 18

SECTION 2 - RULES AND REGULATIONS, (CONT'D.)

24 Liabilities of Company, (Cont'd.)

2.4.4 The Company shall not be liable for any act or omission of any other entity
furnishing to the Customer facilities or equipment used with the service furnished
hereunder; nor shall the Company be liable for any damages or losses due in whole
or in part to the failure of Customer-provided service, equipment or facilities.

Dated: August 24, 1998 Effective
ued by Brett R. Kaye, President

5030 Champion Boulevard, Suite 6403

Boca Raton, Flonda 33496




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA
ORDER GRANTING
CERTIFICATE OF

IN THE MATTER OF THE APPLICATION OF

)
FIRST CALL USA, INCORPORATED FOR A )
CERTIFICATE OF AUTHORITY TO PROVIDE ) AUTHORITY
TELECOMMUNICATIONS SERVICES IN )
) TC98-145

SOUTH DAKOTA
On August 24, 1998, the Public Utities Commission (Commussion), in accordance with SDCL
49-31-3 and ARSD 201024 02, received an application for a certificate of authority from First Call
USA. Incorporated (First Call)
First Call proposes to offer long distance voice telecommunications services over resold
transmussion facilities throughout South Dakota. It will provide outbound service and access 1o
irectory assistance A proposed tanff was filed by First Call. The Commission has classified long
distance service as fully competitive

On August 26, 1998, the Commission electronically transmitted notice of the filing and the
1998, to interested individuals and entities. No petitions to

intervention deadline of September 11

intervene or comments were filed and at its regularly scheduled November 3, 1998, meeting. the
Commussion considered First Call's request for a certificate of authonty Commission Staff
recommended granting a certificate of authority, subject to the condition that First Call not offer a
prepaid calling card or require deposits or advance payments without prior approval of the

Commussion

The Commission finds that it has junsdiction over this matter pursuant to Chapter 49-31
specifically 49-31-3 and ARSD 20 10.24 02 and 20 1024 03 The Commission finds that First Call
has met the legal requirements established for the granting of a certificate of authority. First Call

has, in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and managenal
cations services in South Dakota The Commission approves First

to offer v
Cali's application for a certificate of authonty, subject to the condition that First Call not offer a
prepaid calling card or require deposits or advance payments without prior approval of the
Commussion. As the Commission's final decision in this matter. it is therefore

ORDERED. that First Cal's application for a certificate of authority is hereby granted, subject
o the condition that First Call not offer a prepaid calling card or require deposits or advance

payments without prior approval of the Commission. Itis

FURTHER ORDERED, that First Call shall file informational copies of tariff changes with the

Commission as the changes occur

9 7 day of November, 1998

Dated at Pierre, South Dakota, this _

BY ORDER OF THE COMMISSION

CERTIFICATE OF SERVICE

M ersgnec heredy Certfies Tat the
§ e o e e e 6 9 2
| kst Dy frst class mad 0 properly addressed =L
] UL, WP Chacaes PRI Iemon §A BURG Chairman
| o _Aldidt e Fadle ( /,/ %
Owe__[If/C) 7S | PAM NELSOP\ Cogmmissioner
! )
OFFICIAL SEAL L 24 ides €4
] LASKA SCHOENFELDER, Commissioner



SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

Authority was Granted November 3, 1998
Docket No. TC98-145

This is to certify that
FIRST CALL USA, INCORPORATED

is authonzed to provide telecommunications services in South Dakota

This certificate is issued in accordance with SDCL 49-31-3 and ARSD
20:10:24 02, and is subject to all of the conditions and limitations contained in
the rules and statutes governing its conduct of offering telecommunications
services

Dated at Pierre, South Dakota, this _"I day of J/AdUg ‘M998

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

4

PAM NELSON, Commyssioner

/2 A

SKA SCHOENFELDER Commissioner
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