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ATTENTION FEDERAL COMMUN ICATIONS, 

I AN WRITING A LETTER OF COMPLAINT ABOUT OUR HOIE TELEPHONE 
LINES. WC L I VE I N THE COUNTRY APPROXIMA TELY 20 MILES FROM A 

OWN . IT I S VERY IMPORTANT THAT WE HAVE A PHONE THA T JS 
WORKING, BECAUSE I TRAVEL 40 MILES EVERYDAY ON SPARSELY 
TRAFF ICKED GRAVEL ROADS, WITH SMALL CHILDREN, DURING lHE 
WINTER, AND OUR SAFETY IS A 816 CONCERN OF MY FAMILY, WE' VE 
BEEN HAVING PROBLENS WITH OUR PHONE FOR ABOUT 2 YEARS, 

FOR EXAMPLE , SOME OF THE PROBLEMS WE HAVE HAO IN TH£ MONTH OF 
OCTOBER 1996 1 THERE I S NO DlflL TONE AT ALL , OR THERE 15 
S O t1l.CH STATJC YOU CAN'T HEAR THE PEOPLE TALK, OR TH£ PHONE 
CONTINUES TO RING CONSTANTLY ANO NEVER STOPS, 1-E HAVE CALLED 
US l,IEST CONNUNlCATJ ONS REPAIR SERVICE APPROXIMATELY 2-3 TUES 
PER WEEK, SOMETIMES WE ARE' WITHOUT SERVICE FOR 2-3 DAYS, 
I' VE ALSO CONTACTED SUPER\/ I SO RS AT US WEST CONNUN I CATJONS, 
I' VE CALLED THE PUBLIC UTILITIES CO......J SS ION IN PIERRE, AND NO 
ON£ RETURNS t1Y CALLS. FlNALLY, 1 CALLED TJl"I JOHNSON'S OFFICE 
TO SEE I F HE COULD GET SOME HELP WITH THIS PROBLEM, 

THE REPAIR PEOPLE FROM US WEST THAT HAVE F UED THE PHONE 
LINES SAY THAT NEW LINES NEED TO BE INSTALLED, UNTIL THIS JS 
DONE WE WILL CONTI NUE TO HAVE THESE PROBLEMS. SOftE OF 
THE PEOPLE INVOLViD IN nus AREA AREt PAUL ' JULIE MALSOM, 
DONJ-\LD & JENNY MALSOM, DALE BROOKS, & A. L, BROOKS AND OTHERS, 

THE ONLY SATISFACTION J' VE RECEIVED IS WORKING WITH KEVIN AT 
TJM JOHNSON' 5 OF'FJCE, 

THANK YOU FOR YOUR HELP, 
MR. & MRS, BRENT BARTON 
3667:5 131ST ST 
MINA, S, 0. :571t62 



RESOLUTION REQUEST 

I u l lb.al 1ht Public U11li1it , Co111miuiun era.I lbr fu llo~lnc rclkr. (Whal du you 1hw1k tlir Cemanb-

1'-n ,•••Id do to 1ohr 1hK pnbll'm'!) 
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VERIFICATION 
Cumploi1111ttt '_. Jirnt1111.rr "''"' k ,_;Unnn, by o nolory p.,J,lle. 

/J /, 
Co•plalaHt's Sicn:i1tun · 
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On 1h .. _ _ __2j__ d•yof_-'-'/tS!.1:../'1'-- - - ---~·.f.:.....L. 

before 111, pr:,so~u,. came :and :appeared f1, ,c,. Ba if"' , ... 
known to me to be the. individ1JJI described herein and who cxrculCd the forcgoinG inillWrlt:nl, and who 
duly ldmowlcdgcd ~ me 1~1 be/she cxc:cuccd same ro, 1hc f1W1>0SC 1Jiud11 conuiucd. 

IN WITNESS WHEREOF, I hcrcun&o sec my band and official seal. 

I PW<CY J Hl •'CHS 

II.Al NO .. ~ 
~ SO,,;-:: JAJ!01, \:,~ 

(SE/IL) 
My commiu1on opiru:_ ....:..I J"-'-'/ic..•u.16.c.f _.i.,.,__ _ ___ _ 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of July 24, 19 8 through July 30, 1998 

tt you need a a,mplc1e copy of a fihng faxed, overTllght exp<essed, 0< ma,led to you, please 
oontact Delaine Kolbo f1Ve business days of lh,s fihng Pnone 605-773-3705 Fax 
605-773-3809 

TELECOMMUNICATIONS 

TClt-137 In tne Matter of the Complamt filed by Brent Bar1on and Dawn Bar1on, Mina. South 
0al(.ota, against U S WEST Commurncahons, Inc , regarding Upda11ng Lines 

POOf telephone service tn the Mina, SO area 

Staff A.nomey Ethan Meaney 
Consumer Representatrve Len. Healy 
DateFiled 07/2~ 
lnterventton Deadline NIA 

TC98--138 In the Maner of the ApptcatJon of Alhance Group Services Inc fOf a Cen1fc.ate of 
Authonty to Provide Te+ecommunteatJOns Servtees tn South Dakota 

ApplK:auon by Alliance Group Sefvtees Inc IOf a Certtfc.ate of AuthOnty to operate 
as a 1elecommunttatt0ns company within the stale of South Dakota ~Applteant 
seeks authonty 10 provJde MTS, OUl·WATS, tn-WATS, and Calling Card services• 

Staff Attorney Camron Hoseck 
Staff Analyst Hartan Bes 
Date Filed 07127/98 
lnteNentton Dead ine 08/1 4/98 

TC9&-090 In the Maner of tne Estat>.stvnent ot Switched Access Rates fOf the Local Exchange 
Camers A.ssoeiatJOn 

On behalf of Me<:oc»r. Cooperative Telephone Compar,y (McCook) and the Local 
Exchange Camers Assocaa1.1on (LECA), LECA filed revised 1antf pages to ref\ea the 
decrease ., ll"ltfastate swttched access fTWMes of use fOf McCool!. clue to ine 1omado 
at Spencer, SO on May 30, 1998 

S1aff At1omey Karen Cremer 
Staff Analyst Hartan Best 
Date Filed 07/24/98 
\n1erven1.10n Oeacl l1ne 08/1 '4198 

TC98-139 In the Mauer of the AppbcatlOf'I of Z-Tel Commurucations. Inc fOf a Cen.if,ca1e of 
Authonty 10 Provide T elecommumeahons Servtees m South Oakola 

Apptcaoon by z. Tel Communcaoons, Inc fOf a Cenif,cate of Autnonty 10 operate as 
e 1elecommunica1tons company wiUun the stale South Oalo.ota "'The Company 
provides OUlboUncl serw:e ancl access 10 cl1red assistance Intrastate sel'VIC.e ,s 
offered as an add-on 10 interstate service • 

Staff AIIOfney Karen Cremer 
S1alf Analyst BoD Knadle 
Oa1e Filed 07128198 
ln1erventt0n Oeaclhne 08/14198 

TC98-1'40 In the Mauer of lhe Ftltng by US WEST Commun t10ns, Inc , fOf Approval ol 
Agreement IOf Service Resale between Kntght Coomuneca1.1ons Inc , and U S WEST 
Convnun.ca1ions, Inc 

U S WEST CommuntCDhons ltlecl a nego11a1ec1 Agreemen1 For Service Resale 
Between Kntghl Communteat1ons, Inc and U S WEST Commumcat10ns, Inc Any 
person wishing to comment on the parties· reques1 for approval may do so by filing 
wnllen commen1s with !he Comm1sst00 and the pan.es 10 the agreemem no later 
than August 19, 1998 Pan.es to the agreement may file wrmen responses 10 the 
convnents no later than September 6, 1998 

Staff AIIOfney Ethan Meaney 
Date F1lecl 07129198 
Intervention Oeadhne 08/ 19198 

You may receive this !Isling and other PUC publica11ons via our weos1te or vta internet e•mml 
You may subscnbe to !he PUC mailing hsl a1 hllp llwww slate sd uS/s1a1e/el!ecu11ve/puc/puc him 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BRENT AND DAWN BARTON, MINA, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER FINDING 
PROBABLE CAUSE 

TC98-137 

On July 24, 1998, !he Pubhc Uhhhes Comm1ss1on (Comm,ss,on} received a compla1n1 filed 
by Brent and Dawn Sanon, M,na, South Dakota. agarnst U S WEST Commumcat,ons, Inc {U S 
WEST) The complainants state. "'We have lived 1n 1h1s area for 14 yea rs and had probfems for 
several years we don'! have a phone for 2-3 days at a time [W)hen the phone is worldng, 
there's so much s1auc you can't hear the person 1alk,ng " The complainants requested the followmg 
relief "'U S WEST needs 10 put ,n new phone lines Also, to be compensated for the many years 
of problems w,th our phone lines. by the phone company .. 

Pursuant toARS020.10 010801 and 20 10 01 .09, 1f a complaint cannol be sented without 
formal acoon. the CommissJOn shaM detemi.ne 1f the comptaint shows probable cause of an unlawful 
or unreasonable act, rate, practice or om1ss10n 10 go forward wilh the complaint 

On August 4, 1998, a1 a duly noticed mee1mg, US WEST staled that the problem area lhal 
the Banons complained of was scheduled 10 be upda1ed by October 31 , 1998 

The Comm,ssa, finds that II has zunsd,ction over this maner pursuant 10 SOCL Chapters 1· 
26, 49-13, including 49-1 3- 1 !hrough 49-1 3-1 4, 1nclus1ve, and SDCL Chapler 49-31 , including 49-
31 -3, 49-31 -7, 49-31 -7 1, 49.31 .7 2, 49-31 · 10, 49-31· 11, 49·31 ·38, 49·31·38 1, 49·31 ·38 2, 49-31 · 
38 3, 49·31-60 lhrough 49-31·68. 1ncius1ve. and ARSD 20 10 01·07 01 lhrough 20.10.01:15 01 , 
indusr..e The CommtSsion voted unanimously 10 find probable cause. However, since U S WEST 
has s1atea that the facihttes that serve the Bartons will be updated this year, lhe Commission will 
defer any act'On on the complaint until October 31 , 1998 The Comm1sS1on also decided to deler 
any action o !he issue of damages unhl October 31 , 1998 It 1s therefore 

ORDERED, that pursuant to ARSD 20.10 01 09, the C,ommisston finds that there 1s probable 
cause of an unlawful ot unreasonable act, rate, practice, or omission The Commission does not 
require U S WEST to file rts answer m this matter at this 11me 

ted al P,erre, South Dakota , this /dd.day of August , 1998 

CERTIFICATE Clf $ERVICE 
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October 15. 1998 

Mr. William Bullard, Executive Director 
Public Utilities Commission 
State Capitol Building 
Pierre. South Dakota 57501 

Dear Mr. Bullard: 

RECEIVED 
OCI I , 1998 

SOUTH OAKO T~ PUBLIC 
UTILITIES rn, ",IISSION 

This letter is to inform the Commission that the Mina Lake project has 
been completed as of this date. AH customers ve been cut over to the 
new system. 

If you have any questions. please call me at 605-339-5411 . 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILEO 
BY BRENT AND DAWN BARTON, MINA, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER REQUIRING AN 
ANSWER 

TC98-137 

On July 24, 1998, the Pubhc Ut1ht1es Comm1ss1on (Commission) received a 
complaint filed by Brent and Dawn Barton, Mina, South Dakota, against U S WEST 
ComrrulicatKX1s, Inc. (U S WEST) The complainants state: 'We have lived ,n this area 
for 14 years and had problems for several years we don't have a phone for 2-3 days 
at a hme {W)hen the phone is working. there's so much static you can't hear the person 
talking ·· The complainants requested the following relief .. U S WEST needs to put in new 
phone lines AJso. to be compensated for the many years of problems with our phone 
hnes, by the phone company " 

Pixsuant to ARSD 20 10 01:0801and2010:01 .09. h oompla1nt cannot be settled 
without fOfmal action, the Comm1ss1on shall determine d the complaint shows probable 
cause of an unlawful or urveasonable act, rate, practice or omission to go forward Wlth the 
complaint. 

On August 4, 1998 al a duly nouced meeting, U S WEST stated that the problem 
area that the Bartons complained of was scheduled 10 be updated by October Ji , 1998. 
The Comm1ss1on voted unanimously to find pr- cause As U S WEST stated that the 
fac1ht1es that serve the Banons will be updated this year, the Commission deferred any 
actJon on the complaint until Odober Ji , 1998 The Convn1SSK>n a lso decided to defer any 
aaion on the itsue of damages unlil October 31 . 1998. By letter dated Octobe< 15. 1998. 
U S WEST informed the Convniss1on that the Mina Lake project had been completed and 
all the rustomers were CUI over to !he new system. Al tts regularly scheduled November 
3, 1998, meeting, the Comm1ss1on deferred this matter until Comm,ss:on Staff confirmed 
with the Banons how they wanted to proceed with their damages cJaim. At its regularly 
scheduled November 25, i998, meeting, Comm1ss1on Staff reported that the Bartons 
wanted to proceed with the damages portion of their complaint The Comrmss1on ordered 
that U S WEST file 11s answer to the complaint within 20 days 

The Comm1ss1on finds that it has Junsdicuon over thi s matter pursuant 10 SOCL 
Chap:ers 1-26. 49-13. 1ndud1ng 49-13-1 lhrough 49-13-1 4. inclusive. and SOCL Chapter 
49-31 , 1nclud1ng 49-31-3 49-31 -7. 49-31-71 . 49-31 -7 2. 49-31-1 0. 49-31 -11 . 49-31-38. 
49-31-38 1, 49-31-38 2, 49-31 -38 3. 49-31-60 through 49-31-68. 1nclus1ve. and ARSD 
20 io 01 07 01 through 20 io 01 . 15 oi nclus1ve It 1s therefore 



OROERED, that the complaint shall be foiwarded to U S WEST 3nd U S WEST 
shall file With the Comm1ssl0f"I rts answer 1n wnt1 wrth1n twenty (20) days of service of this 
O<der 

Dated at Pierre, Sou1h Dakota, this ~ day of December, 1998. 

n. ~~e«tt-C\al ..... 
Ollcl.mtrC,...e..\ .,..,ltlmftu:i,i•Pl!tlN ot 
1'9(.o,Qft--~ -liafco,,""dedlllll~ 
lilt, by~ O' Clrt'nCc:t.MIIIN,f'l~ 
~~. filCfl"*'PN~---

., if<&-?v :zfct4i(40 
/ _J /,II '1,{ 
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romcu.&.S(Al) 
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Wil liam Bullard. Executive Dircc1or 
Public U1ili1ies Commission 
S1a1e Cap1tol Buildi ng 
500 East Capitol Avenue 
Pierre. SD 57501 

December 24. 1998 

Re In the ~-taner of 1he Complaint Fi led by Brent and Dawn Ban.on. Mi na. South Dakola. 
agains1 U S WEST Communications. Inc Regarding Updating Lines (TC 98-137) 

Dear Bill 

Enclosed please find the original and ten ( JO) copies of 1he Answer 10 Complaint and Certifi ca1e 
of Service in the above referenced fi le 

TJW/vjj 
Enclosure 

Colleen Se\'old (w/tnc) 
Todd Lundy (w/enc) 
Bren! and Dawn Banon (w/cnc) 

Sincerely yours. 

BOYCE. MURPHY. MCDOWELL 

~.I..L P 

Thomas J Welk 



BEFORE T HE PUBLIC Tl Lill ES COMMISSION 
OFTII ESTATEOF O T II DAKOTA 

11\"TltEl\lATIEH.OF T lf [COMPI INT 
FILED BY BRE''T AND DAWN BA RTOZ\ . 
Ml~A. SOl'Tlt OA h'.OT • AGA INST 
\\ EST C0MM 1iN1CATl01'S. INC. 
REG ROING POA TING LINE 

TC 98-137 

ANSWER TO 0~1PL\l~T A~ O 
CERTIFI CATE OF SERVICE 

EIVED 

•98 

Pu™11.n1 10 1hc December 11. 1998 Order of the Pubh U11htics Commis ion 

j"( ommi s10n· ) in this docktt. received on December 1-1. 1998 and pursuant 10 ARSD 

20 10 01 11 0 1 U S WEST Communica1ion . Inc r S WEST·) provides the fo llowing 

Answer to 1hc Complain! in 1his maner 

S WEST adm11s. as alleged in the Complaint of Brent 11nd D11wn Barton of 

Mina. th Oat.:0111 r cus1omcr"l that the Customer has experienced cenain outages of 

1clephonc and tha1 11 ccnain times such ou111ges were n:poned to U S WEST To its bi.."St 

"°" ledge and beh f. S WEST ropondcd 10 all 1roublc ri..-pons 

Th,s customer i served out of the Aberdeen. Sou1h Dakma otlice 

The U WEST technicians in South Dakota haH: done extensive work on 1h1s 

S\Slcm 10 pro\ idc the Banon's good \'Oice grade service uch work included replacing the old 

i) '- lffll " ith a new sys1em in Oc1ober. 1998 

S WEST has credited and will credi1 the Customer for any days 1he Customer 

was out o f st.'l'Vice 

In regard to any damages suffered by 1he Cus1omer as alleged in the Complaint, 

uch damages. if an)'. arc limited by the applicable tariff which has been filed and approved by 

the Commis ion, which is anachcd hereto as Exhibit A A copv of the Comm ission' s Order 

Approving Tariff i attached hereto as Exhibit B In addi1ion. in the C\:ltfll tha1 uch damages 



alleged by the Customer are no1 hmncd by the 1anfT U S WE T rem its the C~.omer 10 pro, e 

any damages sustained 

DATED this 2-h h day of December, 1998 

~ 
BOYCE. MURPHY. McDOWELL & 

GREENFIELD. L L P 
IOI Nonh Philli ps Avenue.. Suite 600 
PO Bod015 
Sioux Falls. !» D 57 117-S.015 
(605) 336-2424 

Anomcys fo r US WEST Comm uniea1ions. Inc 

CERTIFICATE OF SERVICE 

I. Thoma J \Velk. do hereby ccnify that I am a member o f the law firm of Boyce. 

Murph . McDowell & Greenfield. LL P , and on 1he 24th day of Dccembt.-r. 1998. a true and 

cor rect copy of WESrs Answer 10 Complaint was sent "ia US mail. postage prepaid, 10 1he 

following. addr,.ss 

Brent and Dawn Banon 
.. 6675 IJ 1st Street 
\1 ina. SO S7462 
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USwtSl~ 
1,'S~OWIIA A._ .. ,nio, 
$oaua F .. SO.....o.liol.l'71k 
"'-IO!ID!M,,l \1 

December 28, 1998 

Mr. William Bullard, Executive Director 
Public Utilities Commission 
State Capitol Building 
Pierre, South Dakota 57501 

Dear ~tr. Bullard: 

IJ:WESl" 

RECEI 'ED 
DEC n 1~98 

S"'l. ~ i- JBL!C 
'11 ·: .:lV N 

This letter will serve as notification to the Commission that the new 
systems have been installed in the Mina Lake area and all customers 
served by the new systems have been cut over as of December 23, 1998. 

If you have any questions, please call me at 605-339-5411. 

Sincerely, 
/, 

--Yi 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE COMPLAINT FILED 
BY BRENT AND DAWN BARTON, MINA, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER FOR AND NOTICE 
OF HEARING 

TC98-137 

On July 24 1998, the Public Ut1l1t1es Commission (Commission) received a 
complaint filed by Brenl and Dawn Barton, Mina. South Dakota (Complainants), against 
U S WEST Com nurncahons, Inc (U S WEST) The Complainants stale 'We have hved 
1n this area for 14 years and had problems for several years we don't have a phone 
for 2·3 days at a tune [W]nen the phone 1s working, there's so much s1auc you can'! hear 
the person talking .. The Complainants requested lhe fol!owmg rehef "U S WEST needs 
10 put 1n new phone hnes Also, 10 be compensated for the many years of problems with 
our phone lines. by the phone company " 

Pursuant to ARSD 20 10 0 1 08 01and 2010 01 09, 1f a complaint cannot be settled 
without formal achon, the Commission shall determine 1f lhe complaint shows probable 
cause of an unlawful or unteasonable act, rate, praatce or om1ss1on to go forward wllh the 
complaint 

On August 4 1998, at a duly noticed meellng US WEST staled that the problem 
area that the Complainants complained of was scheduled 10 be updated by October 31 , 
998 The Comm1ss10n voted unarnmousty to find probable cause As U S WEST stated 

that the facihues that serve the Complainants will be updated this year, the Comm1ss1on 
deferred any action on the complaint un1,1 Occober 31 , 1998 The Comm,ss,on also 
decided 10 defer any action on the issue of damages unlll October 31, 1998 By letler 
Odled Oclober 15, 1998, US WEST informed the Comm1ss,on that the Mina Lake proJect 
had been compleled and all the customers were cut over 10 the new system Al 11s 
regularly scneduled November 3, 1998, meeung, lhe Comm1ssoo deferred this matter until 
Commission Staff a:>nfirmed with the Complainants how they wanted to proceed with their 
damages Claim At 11s regularty scheduled November 25, 1998 meeting Comm1ss1on Staff 
reported thal !he Compla1nan1s wanted 10 proceed with the damages portion of their 

la1n1 The Corrm,ssion ordered lha! U S WEST file ,ts answer to !he complaint within 
20 days US WEST fi led 11s Answer to the Complain1 on December 28, 1998 

The Comm1ss1on has Junsd1ct1on 1n this mailer pursuant to SDCL Chapters 1·26, 
49· 2, 49·13, including 49· 13·1 through 49· 13·14, 1ncius1ve, and SDCL Chapter 49-31 , 
1nclud1ng 49-31 -3, 49-31-7, 49-31 -7 1, 49-31 -7 2 49-31-10, 49-31-11 , 49-31-38, 49-31-
38 1, 49-31 -382, 49-31 -383, 49-31-60 through 49-31-68, 1nclus1ve. and ARSD 
20 10 01 07 01 through 20 10 01 28, 1nclus1ve The Commission may rely upon any or 
all of these or other laws of this state 1n making its de1ermina11on 

A heanr,g shall be held on January 22, 1999, beginning al 11 00 am , al !he 
Aberdeen Development Corporation, East Business Pa • 416 Production Street North, 
.~rdeen. South Dakota All persons so 1esufy1ng will be subJect to csoss.examinat,on by 
the parties 



The issue at the hearing 1s whether U S WEST commuted an unlawful or 
unreasonable act, rate, practice or omission and whether U S WEST 1s ltable for damages 
caused to the Complainants and. 1f so, m what amount 

The heanng shall be an adversary proceeding conducted pursuant to SOCL 
Chapter 1-26 All parties have the right to be present and 10 be represented by an 
auorney These nghts and other due process nghts shall be forfeited if no! exercised at 
the heanng If you or your representative fail to appear at the time and place set for lhe 
heanng, the Final Dec1s1on will be based solely on the testimony and evidence provided, 
1f any, dunng the heanng or a Fmal Oec1s1on may be issued by default pursuant to SDCL 
1-26-20 Aher the heanng, the Commission will consider all evidence and testimony thal 
was presented at the hearing The Commission will then enter F1nd1ngs of Fact, 
Conclusions of Law, and a Final Oeos1on regardtng this matter As a result of the hearing, 
the Comm1S$t0n shall determme whether U S WEST committed an unlawful or 
unreasonable act, rate, practice, or om1ss1on and whether U S WEST 1s liable for damages 
caused 10 the Complainants and, 1f so, 1n what amount The Comm,sston's Fmal Decision 
may be appealed by the parties to the state C1rcu11 Court and the state Supreme Court as 
provided by law. It 1s therefore 

ORDERED 1ha1 a heanng shall be held at the time and place specified above on 
the issue of whether U S WEST a>mm1tted an unlawful or unreasonable act, rate. prac11ce 
or om1ss,on and whether U S WEST 1s hable for damages caused to the Complainants 
and, ,t so, ,n what amount 

Pursuant 10 the Americans with D1sab1t1t1es Act. this hearing ,s being held 1n a 
physically a-:.cess1bte location Please contact !he Pubhc Ut1h11es Commission at 1-800-
332-1782 at least 48 hours pnor 10 the heanng 1f you have special needs so arrangements 
can be made to accommodate you 

Dated at Pierre. South Dakota, this ~ day of December, 1998. 

CERIF ICATE ~ SERVICE 

BY OROER OF THE COMMISSION· 

OFFICIALSEAl 



SOU ~: :, ::~ii\. U LIC 
UTIL 'TIE.j ,:·:- ' " ~ 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY BRENT AND DAWN BARTON, MINA, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER CANCELLING 
HEARING 

TC98-137 

On July 24 1998, the Pubhc u1,1111es Comm,ss,on (Comm,ss,on) received a 
complaint filed y Brent and Dawn Barton. Mina Sou h Dakota (Complainants). against 
U S WEST Commun1ca11ons Inc (U S WEST) The Complainan s s1a1e 'We have hved 
in this area for 14 years and had problems for several years we don't have a phone 
for 2-3 days at a time (W]hen the phone ,s working there's so much static you can't hear 
the person tallong " The Complainants requested the 00ow1ng relief '1J S WEST needs 
10 put in new phone lines Also, to be compensated for tne many years of prooiems with 
our phone hnes, by 1he phone company • 

Pursuant 10 ARSO 20 10 0108 01and20 10 01 09 a oomp&aint cannot be settled 
wllhout forma' action the Comm1 ss1on shall determine 1f the compla int shows probable 
cause of an unlawful or unreasonable act, rate practtee or om1ss1on 10 go forward with the 
compla int 

On August 4. 1996, at a duly noticed meeting, US WEST stated that the problem 
area that the Complainants complained of was scheduled to be updated by October 31 , 
1998 The Coovmss1on voted unanimously to find probable cause As U S WEST slated 
that the facd rt1es 1ha1 serve the Complainants will be updated this year, the Comm1ss1on 
deferred any action on the complaint until October 31 , 1998 The Comm1ss1on also 
decided to defer any action on the issue of damages untll October 31 , 1998 By lener 
dated October 15, 1998. US WEST informed the Commission that the Mina Lake pro1ect 
had been completed and a11 the customers were cut over to the new system Al 11s 
regularly scheduled November 3. 1998, meeung, lhe Convmsst0r1 deferred th is matter unul 
Commisso1 Staff confirmed with the Compla1nan1s how they wanted to proceed with 1he1r 
damages c!a1m At its regularly scheduled November 25. 1998, meeung, Comm1ssron Staff 
reponed that the Compta1nan1s wan1ed 10 proceed wllh the damages poruon of their 
complamt The CommisSK>f'1 ordered that U S WEST file ,ts answer to the complaint w1th1n 
20 days US WEST filed 11s Answer to the Complaint on December 28. 1998. 

The Commission has 1unsd1ct1on ,n this matter pursuant to SOCL Chapters 1 ·26, 
49-2, 49-13, 1nclud1ng 49-13-1 lhrough 49-13-14, inclusive, and SDCL Chapter 49-31 , 
1nclud1ng 49-31 -3, 49-31-7, 49-31-7 1, 49-31-7 2, 49,31-1 0. 49-31-11 , 49-31 -38, 49-31 -
38 1, 49-31 -38 2. 49-31 -38 3, 49-31 -60 through 49-31-68, 1nclus1ve, and ARSD 
20:10 01 07.01 through 20. 10 01 28, inclusive The Commission may rely upon any or 
all of these or other laws of th,s state in making ,ts determinal ion 

A heanng was scheduled for January 22, 1999, beginning at 11·00 am , at the 
Aberdeen Development Corporation. East Business Park, 416 Production Street North, 
Aberdeen. So.Jth Dakota 



On January 11 , 1999, the Commission received a letter from the Complainants 
requesting that their complaint be withdrawn It 1s therefore 

ORDERED, that the hearing set to begin January 22, 1999, at 11 :00 a m , at the 
Aberdeen Development Corporation, East Business Park, 416 Produdion Street North, 
Aberdeen, South Dakota, is cancelled 

Dated at Pierre, South Dakota, this~ 1ay of January, 1999. 

CERTIFICATE OF Sf.RVICf 

Tl,e~,..,-.c,wcertlt"IMII .... 
dOtUIMfltllnbettl..-..cllOISl"fup)n .. '*""Clf 
,ec:on:, r,u.ooc.i..e, n1151811011No::dlt!MMC.e 
IIM, Dtl-*or11tlfllcs.llt'l\llll,., prooen, -")!Z,:_:;z--,, . ~ 

__ _,_t+/"""'"'(J+/...,1_..1'--_ 

iOf'FICIAl S EA Ll 

BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 

~ L UL RD, JR. 
Executive Director 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF THE COMPLAINT FILED 
BY BRENT AND DAWN BARTON, MINA, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
UPDATING LINES 

ORDER CLOSING DOCKET 

TC9B-137 

On July 24, 1998, the Public Uhlt1ies Commiss ion (Comm1ss1on) received a 
complaint filed by Brent and Dawn Barton, Mina, South Dakota (Complainants), against 
U S WEST Communications, Inc (U S WEST). The Complainants state: 'W e have ltved 
1n this area for 14 years and had problems for several years . we don't have a phone 
for 2-3 days at a time. [WJhen the phone 1s working, there's so much static you can't hear 
the person tatk1ng." The complainants requested the fol lowing rel ief: "U S W EST needs 
to put in new phone hnes Also, lo be compensated for the many years of problems with 
our phone lines, by the phone company " 

Pursuant to ARSO 20 10 01 08.01 and 20·10 01 09, If a complaint cannot be settled 
w11hout formal action, the Comm1ss1on shall determine 1f 1he complaint shows probable 
cause of an unlawful or urveasonable aa. rate, prac11ce or om1ss1on to go forward Wlth 1he 
complaint 

On August 4, 1998, at a duly nollced meeung, U S W EST slated that the problem 
area t the Complainants complained of was scheduled to be updated by October 31 
1998 The CormlSSton voted mousty to f.nd probable cause As US WEST stated 
that the faohues that serve the Complatnants wi ll be updated 1s year , the Comm1sst0n 
deferred any ac::tJOn on the complaint unul October 31 , 1998 By le!ler dated Octooer 15, 
1998 U S WEST onned the Commoss,on !hat the Mina Lake prOJE!CI had been a,mpleted 
ano all the customers were cut over to the new system At its regularly scheduled 
Na.ember 3. 1998, meeting, the Comm1ss1on deferred this matter un1 1I Comm,ss,on Slaff 
confirmed with the Complainants how they ~-anted to proceed with the ir damages ciatm 
At s regularly scheduled November 25, 1998, meeting, Comm1ss1on Staff reponed that 
the Complainants wanted to proceed with the damages pon1on of their complaint The 
CorrYn1ssion ordered that U S WEST file its answer to the comp laint within 20 days. U S 
WEST filed its Answer to the complaint on Decembe< 28, 1998 On January 11, 1999, the 
Coom1ss100 received a letter from the Complainants asking that their request for damages 
be withdrawn At its regularly scheduled meeting of January 26, 1999, the Comm1ss1on 
voted unanimously to close the docket 

The Comm1c;sion finds !hat it has Jurisdiction over lh1s matter pursuant to SDCL 
Chapters 1·26, 49-13, including 49·13·1 through 49·13-14, inclusive, and SDCL Chapter 
49 -31. ,nclud,ng 49-31-3, 49-31 -7, 49-31-7.1, 49-31-7.2. 49-31 -10, 49-31-11 , 49-31-38, 
49·31·38 1, 49-31-38.2, 49·31 -38 3. 49·31-60 through 49-31-68, Inclusive, and ARSD 
20 10 0 1 07 01 through 20 10:0 1:15.01 , inclusive. II is therefore 



ORDERED, that the docket is hereby closed. 

Dated at Pierre, South Dakota, this ~ day of February, 1999 

CERTIFICATE Of' SERW:E 
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