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IN THE MAnER OF THE COMPL.AlNT 
FILED BY TEL-SAVE. IUC. AGAINST U 
S WEST COMMUNtcATlONS, INC. 
REGARDING VIOLATION OF 
SECTIONS 201(8 ) AUD 202 OF THE 
COMMUNK:ATIONS ACT OF 193-C, AS ------------
AMENDED, ANO VIOLA TlON OF S.O. 
CODIFIED LAWS SECTION ,9,31 ,11 

Public Ctilitiei. Commission of the Sta te of South Dakota 
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T ,Ult C H l lll'IOLA'l' .C:OM 

W1 lli:unBu llurJ 
Excculi\'C Dm.'Clor 
South Dakota Public Utilities Commission 
500 E. Capitol 

RECEIVED 

Ute Capilol Building 
P:t'f'Tc. SD 57501 

Re: Comp/aim o/Tcl-Sm-e. /11c. 

O.:ar Mr. Bullard : 

so 
UTIL1, lb (V ;JA, 

,LIC 
ON 

Enclosed fo r filing arc an original and one (I) copy or the Complaint of Tcl-Sa\'c, Inc. 
against U.S. \Vest. Inc. and Request for Relier. 

Please dme-stamp 1hc enclosed extra copy of 1his filing and return it in the self-addressed. 
ros1ngc paid envelope pro,1idcd. If you have any qut."Slions regardi ng this fil ing. please do not 
h1..-sita1e to eon1act 1he undersigned. 

Enclosures 
a: : Tel-Save, Inc. 

Very 1ruly )'Ours. 

7r.l~/ 
Warren Anthony Filch 
Marcy Greene 

Counsel for Tcl -Siwc. Inc. 
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BEFORE THE Pl'BLIC UTIUTIES CO)IMISSION 
OF TII F. STATEOF SOUTII DAKOTA 50 r ,Kor 

ur1ur1es co1.•M1.1~1~~c 

Compl1ln1 and Rrqu~ 1 for Rt lier or 
Ttl-S1\'t. Inc. A2a lns1 .S. Wrs-1. Inc. 
fo r Vlola lion of Ser lion'li 201(b) and ?O? of Docket No. 
lh t Communiu tions Act of 1934. u amendtd, and 
Vlolallon of S.D. CodiOtd Laws Stclion ~9-31· 11 

COMPLAINT Ai" D REQUEST FOR RELIEF OF 
TEL-SAVE. INC. 

Andrew D. Lipman 
Warren Anthony Fitch 
~farcy Greene 
Swidlcr & Berlin, Chartered 
3000 K Street. NW. Suilc JOO 
Washinglon. D.C. 20007 
(202) 424-7500 
Fax (202) 424-7643 

Counsel for Tcl-S:avc, Inc . 



DEFORE Tm : PVBI.IC L TII.ITIES cmlMISS10 ); 
OrTII E TATE OHOUTII DAKOTA 

Complaint and Rr~u t51 for Rtlitf or 
Tri• au•. Inc. Agaio" .. \\'r,1. Inc. 
for \ "iolarlon of S«tions 201th) and 202 of 
lht Communka liom: Ari of 1934. H amr ndt d. and 
\ "lolation of .D. Cod ified ta" ' Srct lon .a9-J l -1 I 

l}o(krt No. 

COMPI.Al~T A:< ll REQUE T FO R REI.I EF OF 
TEl.·SA \'E. INC. 

T d -S:i,e. Inc (""TSI .. ). through undcrs1gm.-J counsel, files this compl3mt agai ns1 U.S. West. Inc 

C .. L' S \'est'") for ,,1ola11on of S«uons 20 I (b> and 202 of the Commumcations Act of 19 .lJ as :imcndcd. 

:and , 1ola11on oi D. Coch ficd La"s §-l9-31·11 . 

Jl 'BISD!CTJON 

TIM:' Conums.s1on h:is 1unsd1cuon of lnd :authonly 10 gram the rel ief requested. i111h1s 

procttding pursuant 10 S.O od1 fied La"As )~J9-13-1 a.nd 49-31-3. and .i7 U.S.C. Sections 201 and 

202 

FACTIJA! Al I EGATIONS 

TS1 1s a Pcnnsyh':lrl1ll. corporauon w11h pnncip:al offices located ai 6 OS Route 202. New 

Hope. Pennsylvania. I 93 . T I is a " holly~wned subsidiary of Tel-Save Holdings. Inc •. a Delaware 

corpor.auon. T I is a nondomnunt 1clttommunicauons c3J'Tlcr authorized 10 provide resold 

mtcrcxch..mgc tclccommumcations services in -19 slates. In Sou1h Dakola. TSJ provides such 

tcl«ommunicauons Stt\'1ccs T I also pro\·1dcs mtcrs1a1c and m1rma1ional tclttommunic1111ons 

!W.'T\' ICC'S a.s a nondommant common earner. pursu:u1110 authonza11on from 1hc Federal CommumcJ.11ons 

omm1u1on ( .. FCC-"J 

3. U.S West is an incumbent local cxch:ingt camcr( .. ILEC") m the S1a1e ofSou1h D:ikota. 



l SI IS ,tn mdu.W) le:tder m offcnng its cus1omt'fS J!Tord:ible long d1StJnC'c r:llt.'S The 

ab1IU) 10 01'1.:r :i.uch fa\orabk rJtCS 1s a direct product of compcuuon in the long J 1 tancc 

ldt."Commumr:111ons m:ulr..ct M1Smg m pan from the rclecommumc:iuons .. \ ct of 1996 Ho" l'\cr, U 

\\'c)t cffcct1\d)' Jcmes ou1h O;ikot:i consumers one of 1hc mos1 1mport;int benefits of increased 

compe1i1ion - 1 , • . the low r:11cs offered by TS! ·· because u has rc fuscJ to pro\1de customt.'rs ,, 1th a 

com eniem means b~· \\ Inch 10 S\\ itch 1hc1r seo·,cc to th:n pro\ 1ded by T I .. 

5. JX'Ctfically. US . West docs not pcmut end-user customers to lift PIC frttlcs by means 

of c-ma,t. \\ hcthcr 1r.ms111mcd dirctti)' b) the customer or foJ'\\llrd1..'d by TSI I U Wcs1·s fa ilure 10 

accept c-m:uled rcqucs1s lo hfl PIC fn'Ocs unrc!lSOnably and unnccessanly del:i~s. m1ix-des. and 011en 

th\\ :Jns customt·r ancmpts 10 hfl PIC frct"l.es m order to S\.\ itch their long d1sumce sen ·1ce 10 that 

pro\ 1ded by 1 SI . 

TSI currrntly rcccwcs PIC chansc requests from cnd-usc:r customers and ubmus those 

uc:sts 10 U.S. West clccU"Omc:.lly If a ustomcr has :a PIC freeze on :in :accoun1. TSI will r«m ·e a 

code from .S W1..-s1 mdic:itmg 1h::11 the Pl request c:innot be procC'Utd 

Upon bcm,g thus notified that a customer's account ,s subject 10 a PIC free7c. TSI 

pr.:se:ntly has no ahcrnau\·e. under current U . . West policy. c:m:pt 10 contact 1he customer and either 

anrmpt 10 arrange :a threc·way conference call with .S. West or h:i\'c the cuslomer personally anrmp1 

1 -pre- is 1he abbre\'i:uion for - prinu.ry interexchange Jrrier· The tt.'ml "PJC change 
r~ uest· refers 10 an order placed by end-user cusromers wi1h :in intere:<change carrier r lXC") 
to swit h lheir PIC from their current pro\' ider 10 the chosen IXC. Thal order is then forwarded 
(usually electronically) 10 the LE for processing. PIC change requests cnn also be submined 
dm:c1ly by 1he end ·uscr cus1omer to the LEC. A - pie frtt"ze· is :i restriction pla ed by the L EC 
on :m en..1~user cus1omcr·s account which is supposed 10 prohibi1 1he process ing of a Pl change 
request withou1 some fonn 01 express aulhoriz:uion from the end·user custOITIC'r. (Th( term • Pl C 
fret:Zt' . .. it may be noic:d . is something o f a misnomer. 3.5 the restriction can also be applied 10 
in1raLATA toll and locale~ hange sco •1 es) 



,ocon[jc l l ' S We.st. Junng oom13J bu.sm1.'SS hours. m onkr to ha, c 1hc PIC fr1.'t"/.l' hflcd. L'.S. West 

'-'•II not acccpl. d1tC'Ctly from cus1oml"n: or forw:lrdloJ b) T I. c-m:ul requcsi.s th:it l"S West lift a PIC 

frC'C'1c . rcgJrdlcss of\\ hc1hcr such requests \\OU!d be C•ma1lcd J1rcc1ly by the cusromcr or fo rwarded 

b) TSI fhc arbur:mncssofU.S. \\'csl°s PIC-frcc,c hf\ procedures is underscored by 1hc fac11hat US. 

West \\Ill no1 acccp1 :in} fonn of \\nttrn ft'qUl"St 10 hfl 3 Pl freeze C\'Cn 1hough 11 solicits i1s cus1omcrs 

to place PIC free1.cs on their accou111 by wrincn no11fication. 

S. Wcsl's rcfusal 10 accl-pl c-m:u lcd PIC-frCC"ze lift rcqUl'Sls is 1Untamour11 10 refusing 

10 communu.·,uc \\llh the cnd-u.scrcus1omcrs and 10 lock mg 1hcm m 10 1hc1r current PIC. . . \\\-sr's 

pohc) 001 onl) subJt'CIS soch cus1omen: 10 a ncedlcssl)• incomemcnt hassle but ulso. 111 many mSl:lnCcs. 

results m 1hcsc customers bcmg unable 10 effect their PIC preference. 

I) E-m:ul would pro\'1dc 1hc: most comcmcn1. most ~h.:i.blc. :ind~· in man} instances 04 the 

on ly mc:an 01 hfllng 1heir P!C frce.te .:i.nd S\\1 tching 10 their preferred carrier. E-m.:1.11, \\'htch as used 

more than 68.000,000 !Im every day :ind thus has become a standard method or communication. and 

offers :t simple. com•cn1cn1. cffic1en1. mcxpens1ve anJ reliable method of submining requesrs 10 lift Pl 

frC't"zcs There 1s no reason not to 3C'CC'Jll and process C•mailcd PIC-frcezc hf\ requt.-sls. Indeed. since 

"Tiltcn lenen: ofauthon1:11ion are the preferred mc1hoJ fo r changing carriers. the only purpose which 

U S West can ha\'e for its current polic) or not 3ccep11ng wri ucn requests to lift PIC freezes is 10 

fo restall :and unde,minc compcm,on in the 1clccommumca1ions market. Such an anli-compctili\'c 

policy directly harms not only U.S . Wcs!'s prcsmt and future compc111ors bu1 also 1hc 

tclecommumca11ons consumers of this late. TSI 1s harmed by the unnecessary dclav in bri nging 

cus1omt.TS onto IIJ sen 1cc. lhc loss o i some customers due to 1he mab1l11y 10 hft a PIC freeze w11hou1 

undue burden und cffon on the part on the cus1omer. lllld 1hc c.\tru unnecessary resources expended 

. J . 



Jllemp11ns. \\ llh cu~1omcrs. to 11ft PlC frcc-,cs b> CS Wcs1·s rcstnc11\c methods 

10 L: Wcs1's abo\c-descnbcd xuons nob1e Section 2:ll l(b) and 101 or the 

Commumca110:1s Act or 193-l 35 :uncndL-d. :md D Co.J1fied L3'4S ~-l9-31-l l . 

11. Secuon .'.!Ol( b) or the Commumca11ons Act or JIJ .l , as :uncnded. requires 1hnt .. (a]II 

charges. pr.icuccs. class1ficJt1 n.s. :md rcgulat1.:ins for :md in connec11on with such commumcalion 

' I'\ 1cc, sh:111 bC' JUSI and rc:ison:tblc. and any such charge. pr.icllcc. dass1fica1ion. or regulauon 1hat 1s 

unJUSt or unre:t.s0nablc 1s hcrcb} declared to be unla\\ful. -l i L S.C. HOl(b). .S. West's practices 

are 001 JUSI and reasonable m that 1hc> disallow the US(' of c-m:uled rcques1s. \\ h1 h urc an acccp1ablc 

mL.ms or direct conunumcauons. 

12. Scc11on 202 of the onumuucallons Act or 193-l. :a.s amended. proh1b1tscommon C3JT1CTS 

from engaging m unreasonahlc or unjus1 discrinummon. as docs S.D. Codified Laws 'S -'9-3 1·1 l . B)' 

rclu mg 10 allow the use or c-m:ul to lift PIC frtt1.es. .S. West clc:irly prcJudiccs TS l's ability to bring 

customers onto its SCJ'\'1cc ma cordancc \\I th 1ho customers· requests 10 do so. Wtth respect 10 

mtr.iLATA 1011 scf'\ 1ccs. U.S. West clearly St'C'ks 10 prolC'Cl tts t>wn market share and hinder the on.sci 

or real compc111ton fo r the mtrJ Li\ TA 1011 market. In shon. US. West's O:lJTO\\ ~d uncompromising 

appr,x>ch 10 lifting PIC frec1.cs is an :m1icompc11ti\'c cus1omcr rc1cn1ion progr:un masquerading as an 

anti-slamming m11i11.h·c. h 1s in .S. West's in1eres1 not 10 a ccp1 PIC n.-quests \'ia c,m:ul in order 10 

forcs1all customL-r subscription 10 TSJ. \\hich 1s m1n.xlucmg affordable r.ucs to Sou1h Dakota consumers 

m dm'Ct compclllion with t..: S. Wrst. 

13. TSI recognizes 1h111 PIC freezes arc one means by which consumers can pro1cc1 

1h1..•msch'es against sl3.JT\mmg. Al the same lime. the FCC and numerous other state Commissions ha\·c 

rC'Cog.mzcd that PIC freezes Cllf\ be used improperly as an1i-compc11t1\'C tools by incumbent LECs. (Sec • 

. . . 



, ,, , Ord"°r Gr:m1mg m P.m and IA-nying m Pm P t111on for R«ons1Jcr:11ion. Cases 1 J.5. I) ,:'. . ·0665. 

9 ·.c-0 1SJ , 95-C-0650. 96-C-IOJI (!\1Y 1>sc. Dec 15. 1997): /11 rlu•.\f111U'r o/ lmph•m'-'nta11on oj rhe 

\.ufu, rik.-r Curru:r Sd~rtton Changes Pro11sron of the Td,'C'OmnmmC'at,ons Art o/ 1996 mu/ Polter es 

amJ R11/,• Conremmg L'11a111hor1:cd Changes of Consumers ' J.ong /)isumr,• Curru.•rs. Funhcr Notice 

of Proposed Ruic .\ laking and ~l cmor:mdum Op1mon and Order on Rt."(Ons1dcration. CC Docket No. 

9J -1 :!9 (rel. Jul 15. 1997); In 11t~· Mau.-r of 1/ie Comp/amt of,\/ I Tcl£•ro11111111111c1111011s Cor,>0rtuio11 

Agm11st ~fowruiYh M, l11gm1. Opm1on and Order. Case No. -11550(MI P C, Muy 11 , 1998). Such 

abusr ran be :wo1ded by the simple c."<pcd1cn1 of ordering U.S. West 10 acccp1 and honor e-mailed 

rcq u:'ots 10 hfl PIC freezes. 

. 5 . 



RCOI ·esrED REI IEE 

For 1he rc;lSOns s1a1ed above. TSI rcspcc1foll) requests 1h:u the Comm1~1on emer an order 

dm: :ing l,;. WCS1 10 C'-'35C llnd desist from imposing unttasonable rcqu1rcmcn1s on hfhng of cus1omcr 

PIC frl'c:1.1..-s. rl-qu1nng 1ha1 U.S W1..'S1 xccp1 e-mrukd rcques1s to hfl: PIC freezes, bo1h d1 rcc1ly from 

end-user cus1omers and as forwarded by TS I: .md pro, 1ding su h other :ind funhcr relief as 1hc 

Commission deems necessary and approprfatc. 

Da1cd: July 2. 199 

. 6 . 

Warren Ant 
MarcyGret"nc 
Swidlcr & Berlin, Chartered 
3000 K S1rtt1. NW, Suile 300 
Washing1on, D.C. 20007 
(202) 42J-7l00 
FW< (202) J 24-76JJ 

Counsel forTel-Sa,·c. Inc. 



Ct:RTIFICATE OF SE RVICE 

I. W:.un:n Anthony F11ch. hm:by cerufy that on this 2 ... d.ly of Jul)' , 1998, true 3nd accur:uc 

opt~ orthc fi omgComplalnt and Rtqun t for RrllrrorTrl-San. Inc. Acalnn U.S. Wut. Inc. 

for \'lolalfon of Stttlons .ZOl(b) and ZO.Z of the Communicat ions Act of 1934, H amrndrd. and 

\ "lolatlon of S.O. Codlntd La"s Stctlon 49--31 -11 were SCf\'cd by overnight delivery 10 the 

following 

Ull'T)• Brothm on 
Snucr Anomq• 
U S West. Inc 
1 0 1 Cahfomia S1rce1 . 51 .. Floor 
Offi \ 'CT, CO 80202 

-- I 
I~ -Tj;. 

W:umt Anthony Fi1ch 



\ ERIHC\rJO, 

I. G~ \le ull j . hcrt'b~ d1."Cbrc umJcr t",'n:th~ o lpcrJu11 . 1ha1 I am Pn:s1Jcn1 of Td· il \ (', 

Inc .th:it I .un :autho n ;,.cd 10 m~e this ,cnfic:u1on on fd· ·au: Inc." ~ behalf. that I ha,e r('ad 1hc 

fon:£omg Comphunt :md c'l:h1b1ts. :uxl 1lut 1he facts sum:d 1hcrdn arc true :ind com."'CI to the lx"St of m~· 

kno,,lt.-dgc. infonnat1on and bcl11:f 

~ •.. _.,t1}.£K--
: 11ccuJ a 

Pre ,Jent 

5ubscn bcd and s,, om 10 befor'-' me this ~ y of June. 1998. 

~ty omm1ss1on tspm:s. 



Company South OakOCa PUC 

Fax Number er605-339-S390 Fax Number 605 nl 3809 

Ttme 11 17 46 Pages lncludmg cover page . 12 

Message: 

The fOlloMng are a copy of the South Dakota ant1slamm1ng law and the complaint as sent by T~-save 
Inc: 

CO!'/. .C.'-nou IS IW£14)EO Ot.:t. y F()q THE USE Of THE OVDUAL OR Et TlTY TO WHICH n .s AOORESSEO ANO 
W.Y IT• •.~TCN THAl ISPRI EGED COf:FClEHTlAL "1,0EXEV?T FAOMCXSCl.OSUREUNOERAPPl.C"81..E 
lJ, ,' .NtNOll'cftr-.""flN91 l"lcf~e~~o,;rw.,.,.,..OL"agel'ICPflOClftl,oOlelaf~lftlt. 
COl'T'~K:OII IO~ in:.<C.O IKIO<enL ,0., ... f'lel'ec,r noi:J'fl tnM...., :rlOl.lbOn 11W or C:00~ cf tl'NI cornmi.in,cation,. - South Dakota Public Utilities Commission 

State c.pitol Building; p,.,.,. SD 57501 
T~e: (605) 113-3201 Fa11: (105) 77J.Jao9 



AN ACT 

ENTITLED. An Act to revise the procedwcs to confirm 3 ch.'.mgc of designated tclocommun.ications 

comp3.mcs. 

BE IT ENACTED BY THE LEGISLA TIJ RE OF lllE STA 11: OF SOUTH DAKOTA. 

Section I. Thllt § 37·30A·9 be amended to read as follows: 

) 7.JOA-9. No"'i lbstanding the provisions of § 37-JOA-8. no person may change the desigN!Cd 

telecommunications company u ddincd in § 49-31-1 (9) which is providing service to a consumer 

v.ithout the wrinen confirmation in the fonn of a letter of 31cncy liom tbal consumer or c:onfumation 

by a third-party ,·crificalion company. The third-party verification company shall meet each of the 

fo llowing c-iteria: 

( I) Be independent of the tclccommunicatiom company that seeks to provide the consumer's 

new service: 

(2) Not be directly managed, controlled, or directed, or owned v.'holly or in pan. by the 

telecommunications company that seeks to provide the consumer's new scr,.·1cc: 

(3) Operate from facilities physic.ally separate from those of the 1clccommun.ications 

company that seeks to provide the consumer's new service: nnd 

( ~) Not derive commissions or compensation based upon the nwnbcr of sales confinncd 

The telecommunications comp.1ny that seeks to provide the consumer's new scn.•1c.c shal l connttt 

the conswncr by telephone to the thin:J·p;arty \'fflfic.31ion company or shall IIJT30ge for tht- tturd•part) 

\·erificauon company to call the consumer to confirm the change The thm!·part) \Cnlicat1on 

company shall obtain the consumer's oral confirm.inion rc-garding the change and sh.111 record duu 

confirma11on The record shall include the tnfo muu1on requested by the th,rd·part) \Cnlic::mon 

company and the conswner's responses. The third-pan:y \'erification compan)' shall rctam th:lt r«ord 

fo r 1wel\'e momhs TilC record shall be available to the Public Utilities Comrn1ss1on and 10 the 

HS No II ?; Page I 

consumer at no cost. o information obtained &om the consumer m:1y be u.scd for ma.rkc1ing 

pwposcs. If the telecommunications company or a third -party verification compan)' acting on 11s 

behalf fails U> comply \loith these third·p.llt)' ,·mficauon prov1s1ons. the Public 11lities Conumss1on 

may revoke the telecommunication company's ccnificatc of authon1y and may impose II ci, 11 fine: 

of not less than two hundred dollars nor more than one thou.sand dollars for each offense It 1s a 

violation of this Act for any person to make such :ut unauthorized change 

HB No 11 73 
,l 



Company · South Dakota PUC 

8-1-202-424-7643 Fax Number · 605.nJ.3809 

Time '. 2·36·26 Pages including cover page : 3 

Message: 

We have received your request for action against US West Communications on behalf of Tel-Save, 
Inc 

The folk>wlng ts a copy of the South Dakota antlslamming law which may be helpful 1n this matter. 

CommlSSion policy allows a 48-hour period in which the parties may attempt to reach an informal 
resolution before the issue becomes a docketed matter If this Ccmmfssion is not notified of such a 
resolution before 5 PM Central time on July 8. 1998, the issue will become doc:keled and scheduled 
for a probable cause determination 

If there are any quesbons. please do not hesitate to cornact us 

South Dakota Public Utilities Commission 
Stat• C.pltol Sulldl11g; Plarr. SD 57501 

T•lc,phon•: (605) 773-3101 Far: (605) 773-3809 



:oi<K.llh l),1koi-a 
l \ 1bhc l ' 11h 111:,: Co m1111uio11 

St:itt' C.1p11o l 500 E. C.1p1to l 
l'1l'm:, SD 57i0 1 S070 
l'hmw (60:.) 773 370; 

~(t0S) 77J.1fIDt) 

TELECOMi'v£ UN ICAT lONS SERV ICE FILI NGS 
Thew•1tll.- ltlecon- n1u ttOfl ,Mn11C•lihng,tNl lheC-nit.~hn1K•l'llld lo,thefM'•IOdot: 

07 / 03 / 98 through 07 / 09 / 98 
II you nnd • comptet• c091of • 1;1,ng 1, , ec1 , ovetnl9M • •p,nMO. o, riw,led10 ~ou. P'fne conl,ct 0.l• ine KolbO wlfh,n ' "'• d• ~t. ol ""~ lltong 

DOCKET 
NUMBER 

TC98,126 

TITLE/STAFF/SYNOPSIS 

REQUEST FOR CERTIFICATE OF AUTHORITY 

Application by Network Setv1ces, Inc for a Certificate ol Authority lo opeiate as a lelecommun1ea11ons company Wl1hin 
!he slate ol South Dakota (StaH TS/CH) -rhe ApPlicant p,oposes lo otfer 1 • afld 101XXXX d11ee1 dJabng , 800'888 
mbound 1011-t,ee, and uavel card setv1ce through the resale ol IOlephone se,v,ces prow:tcd by laollties-based 
inlereichanoe caniers • 

FORMAL COMPLAINT FILED 

ln the Mane, ol the Complaint filed by Tel·Save. lnc . aga1m;t US WEST CommunlcabOns, Inc reg1mlrng Violation ol 
Soctons 201(b) and 202 ol the Commurncalions Aci ol 1934, as amcrided. and Violalion ol SD Coa1ficd Laws Secbori 

TCN-127 f 49,-3 1 11 (Staff HBrr<C) Tel.Save requests thal theCommrsSion 01de1 US WEST lo cease and desist lrom imposing 
umeasonablo requwements on l11bng of custorner PIC lroezes, 1equmng that U S WEST accept e-mailed rOQuests lo l!h 
PIC freezes. both dltedty from end-use, cusiomers and as !OfWarded by TSI, and pr0\lld1ng such other afld further relief 
as the _Co~missk>n dooms necossnry 11nd appropriate 

Poul Malsom vs US WEST Commumcabons ~Mycomplarnl rs 1oward US WEST CommumcallOris I am no longer a 
cUSlomcr ol U S WEST My lelophone SOf\'ICO IS wrth Mcleod USA Tho or obi om IS MclcodUSA 1us1 rent:. the telephone 
line trom US Vi/EST U S Vi/EST does all ol 1he repairs and se,v,cc wotl( on ltle lines and SWl1Ch boards t-.ty p,oblems 
hove been occurnng lo, appro-1mately ten yoa,s My phone rs out ol soMce qu11e onen I lose my seMCe almost once 
a month MOislure seems 10 be the biggest problem When the phone is out. 11 usually iS rwo days belo,e seMce rs 
roslored Recently my phone will nng once, then stop When you pttlt up the Phone, nobody rs !here This occurs 
sometanx.'S ol\en dunng lhe day 01 night My phone almost always hat. some statK: in the background I am an ,ntcrnet 

TC98· 128 I customer atso When the sta!JC rs high, I cannot conned Also the slatrc disconnects mo qufle often As a !armer, the 
1ntemc1 IS very 1npo,tanl to my business I uso !ho lnte1ne1 lo keep trnck ol markets and weathe1 con<l1t1ons I am atso 
concemecl about wha1 would happen ,n case ol II I.arm accident or nn eme1gency We hvo 25 miles lrom 1he nearest 
hosptal ti our phone IS out, wo have no way to con1act eme,gency help Usually when ou1 phone rs out, the neighbors' 
11 alSO out ol serviee From whal I unde,sland, my phone system rs outdated The hnes' insulation IS also bunle and 
wealhele<l The system lhat I have II not capable ol calte• ID l leel ,I other customers ,n ou, area can get thal ol)bOn. 
I should also be able to· The complmnant 10queslod the lollOW1ng ,c~ol ~I thmk US WEST should update ou, phone 
system What~ C takes to solVe ou, phone problems and make• moie reliable POSS1bty new Imes and new switching 

-·-ms Wo are still on an old party tine type m1em • (Staff LH/EM 

DA TE 
flLE D 

07/00/98 

07/06198 

07/07198 

INTERVENTION 
DEADLINE 

07'24198 

You may rec"ive 1his lisling and other PUC publications via our websit e ot v'- inlemel e-maiL Yo u rnay subsc ribe to the PUC mailing list at 
h1tp:ltwww.stale.s d.u sJsta1e/uecutlvelpuclpuc ,htm 

PAGE 1 OF 1 



M ,.IILY A Glrt'>ll 
A n o 11 Slf •At L ... .. 

SW IDLER 
-&-

BERLIN Dlkl:.CT DIAL 
l!Ol) 4H · 7 S6 

MA O&US I i WI OLAT ,C O M 

Via Faolmilr and o ,·rrnighl nrun,o· 

William Bullard. Exccuti,·c Director 

July 22. 1998 ~ 
cf-'~~ RF.CF.IVED 

~~~ ~- IUt 2 ' 199£ 

South Dakota Public Utililics Comnnssion 
550 E. Capitol 
S1a1c Capilol Building 
Pierre. SD 57501 

soim, llA 
uriur,ES c~,J PUBLIC 

M1ss10"' 

Re: Comrlaint of Tel-Save Inc :u::ainu US WEST Inc - Docket No TC 98-1 '7 

Dear ~-tr. Bullard: 

1'his lcucr is submiucd 10 fi.'Sp<..'C tfully «.'quest 1ha1 the Commission hold 1he abovc-rcforcnccd 
compltunl in abeyance un1il Augus1 10. 1998, when the parties will pro,•idc 10 the Commission an 
upd11tc regarding the st::uus oft he proceedings. Tcl-S:wc and US WEST ha,•c initiatc.-d d iscussions 
with regard ,o the issues r.uscd in 1he complaint. together with s imilar complai nts filed in other 
j uri sJ1cuons. Accordingly. holdi ng the complain1 in abeyance during lhc pendcncy of these 
d iscussions prior 10 any funhcr schedu ling of other proceedings in 1his case. wi ll conserve the 
Comnussion's and panics· time and rt.-sourccs. wid1out prejudice to any in1ercs1ed p1ny. Both 
panics reserve the right to n..-qucsl th:it lhc procct.-dings rcconuncncc if. during the course o flhe 
d1scu ions. ii becomes app:trcnt that no agrccmt.iit can be reached. Tel-Save is authorized 10 ad\'ise 
1hc Commission that U S WEST concurs in this request. 

Ple-.&SC date-stamp 1hc enclosed extra copy of this lcucr::and rc1um i1 in the envelope provided. 
Should ) 'OU h:n•c nny qucs1ions regarding 1his rcques1, please do not hesitate to contact Marcy 
Greene at (202) .J24· 7856. 

cc: Karen Kramer (SD !'UC ) 
1-1311:in Bcsl (SD P C) 
Tcl-S1wc. Inc. 
Lisa Anderl {U S WE T) 
Jim Gull ngos (U \\'est} 

Rt."Spcctfully submincd. 

/I ,,, YI 
&7/, & ~>-" cf'l,tM 

I ' 
Warren AntHony F11ch 
~·l:arcy Greene 

Counsel fo r Tel-Save. Inc. 

fOi'O Ii: )' TH U, N 'J' • l:I Tl 100 
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RECEIVED 
William Bullard. Exccuo, c Director 
South Dakou:a Pubhc Ut1h11cs orrum 10n 

550 E. Capitol 

AU6 
sour, 
UTIL!t1t 

19 R 

~ .. ~,~~,~~ late Capuol Building 
Pit.."ITC. SD Si SOI 

Re: St41US Rrnoo PocJm No K 98-1' 

Dear Mr. Bullard: 

On July 22. 199 , Tel- :a,·e. Inc:. ("'TSI'"). with the conscn1 of WEST. respectfully 
requested 1hu the Comm1ss1on hold 1hc abo,·e-refercnccd maner in abeyance while the panics 
L-ng31:,ctl in discussions in an efTon to resohe to the I sues r:aiscd in the complamt. and r,romiscd to 
provide a stntu repon by August 10. 199 . TS I 3.nd US WEST have engaged in a number of 
d1scuss1ons in the interim. and a1 this time bt-hnc that llK'y will not be able 1n the immed iate future 
10 r . ch an agreement th:u would fully rcsohe this matter. despue the good fa11h e fTon s of both 
parties Thus. although lhc panics \\ ill continue their discussions. TSJ respectfully requests that 
1he Commission recommence 1hc proccahngs .o.t this 11me. Both par11cs have agreed 00110 conlc:sl 
rcqucsis for an cnlari;cmcn1 of lime for any filings d ,..c wuhm the immcdi:uc future. if mce1ingsuch 
a deadline would be .o. hardship due 10 the proceedings prc,·iously bc111g held in abeyance 

Please datc-suunp the enclosed e:ctr:a copy of this letter and rc1um tl in the t.•twclope pro,i dcd. 
Shou!J you ha,·e any questions regarding this request. please do not hcsit:ue 10 contac1 ~farcy 
Gremc at (202) 42.i- 56. 

cc : Karen Kr.uncr (SO PUC) 
Harlan S CSI (SD PUC} 
Lisa Anderl ( S wESn 
Jim Gallai,,os (U W n 
Tel ·Sa\'c. Inc. 

Respectfu lly submitted. 

/7f/u.,,,, .. /;-.. ,<. 

Warren Amhony Fitch 
MarcyGrccnc 

Counsel for Tel ·S:wc. Inc. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE COMPLAINT 
FILED BY TEL-SAVE, INC. AGAINST U S 
WEST COMMUNICATIONS, INC. 
REGARDING VIOLATION OF SECTIONS 
201(b) AND 202 OF THE 
COMMUNICATIONS ACT OF 1934, AS 
AMENDED, AND VIOLATION OF SDCL 49-
31 -11 

ORDER DISMISSING 
COMPLAINT AND CLOSING 

DOCKET 

TC98-127 

On July 6. 1998, the Pubhc U11lrt1es Comm1sst0n (Commission) received a complaint from 
Tel-$ave, Inc (TSI) against US WEST Communicat,ons, Inc (US WEST) regardmg a violation of 
Sections 201 (b) and 202 of 1he Communical1ons Act of 1934, as amended, and a v,otahon of SDCL 
49-31· 11 TSI requests that the Commission order US WEST to cease and desist from imposing 
unreasonable requirements on hfhng of customer PlC freezes, rM1uinng that U S WEST aeeepl 
e.maited requests to hft PIC freezes, both directly from end-user customers and as forwarded by TSI : 
and provtdmg such other and funher relief as the Commission deems necessary and appropriate. 

Pursuant toARSO 20. 10 010801 and 20:10 01 09, 1f a complaint cannot be settled wi thout 
formal action, the Commission shall determine ,f the complalnl shows probable cause of an unlawful 
or unreasona:,le act. ra1e. pracoce or omission to go forward with the complain! 

On July 23, 1998, at ,ts duly noticed meeting , the Commission deferred the complaint at the 
pan,es' reques1 as 1he pan1es nad entered ,n10 d iscussions with regard t.:> the issues raised in the 
compla1n1 Al rts regularty seheduled meeting of August 18, 1998, the Commission again considered 
1ne mauer U s WEST s1a1ed that at this time ii does no! provide subscribers their choice of an 
1mraLATA presubscnbed earner 

The Commission has junsd1ction over this ma!ler pursuant lo SDCL 49-1 l-1 , 49-13-4, 49-31 -
7, 49-31-71 , and ARSD 20:10010701 and 2010010801. Since there i s no mtraLATA 
presubsa,p11on 1n U S wesrs local exchange areas at 1his !Lme, !he Commission unanimously 
voted 10 d1sm1ss lhe complain! and to dose the docket. II is therefore 

ORDERED. that this complam1 be d1sm1ssed and the docket dosed 

Dated at Pierre, South Oako1a. thls p.Sd,.. day of Augu st, 1998. 

CERTLFICA rE OF SERVK:E 

, ,..~~hal''°'f te!tl-et tNlltl'n 
IIOCl.mll'4 ~l'NIIMf\>ll:lloelyUO,)'I .. Plltflol' 
l«otllll'lthll dcll;qt. H bltCI Ql'l "-(klcilll NMCe 
11.i t,y!~o, t,yti ti ~ M"* ll'l pt'OOtfly 

ilOOraMd / ft'Pd .....n CIWgt:S ~ theteDl'I 

:. 4/t;-;~~ 11:(/) 
(OfF ICIALS(AL) 
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