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Dear Mr Bullard: 

Enclosed :m: the original and 1en copies of the Application for Ccrtilic:ue or Authont)' of 
lllucl.. I I ills fiber Systems. Inc. Also cnclost."<l is our ch1..-ck fo r S25D for the filing fi .. '1..". 
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1::.0CIO'\UfC~ 

Gar) R. Fish 
Jim 1"1."Cha 



ll EFORJ TIIE P Ill.IC TII ITILS CO~IMISSION 

OFTII E lAlEOI· ·o Tit DAKOTA 

In the Matu."T of the Apphcauon orBluck 
lli lls Fiber ' ~strms. Inc .. for a Cenifi all' 

of Authorit~ Authon,mi; 1hc- 1\ pplicnnl 10 
do Husim·s as a Td«ommunicauons 
Comp:in~ 

l)ockcl No ----

APPLICATION FOR CERTIFI AlEOF ,\ ntO RITY 
CONSISTENT \VITI I SDCL 49.3 J .J 

Blad. I lilts F1bc:r ) stems. Inc .• !lubmits this Application consistent \\ith the pro,•isions 
of SDCL 49-3 1-3 and ARSD 20 .10:24:2. Corbi lent "i th the pro\'is ions of 
ARSD 20:10;2..i:24·2. lhe Applicant hcrcb~ submtl5 dw follo,,ing infonnation fo r consideration 

b~ the th D:tl.ota Public Utili ties Commission. 

I. s,mc 1ddrtn and ldtpbonc number of Annliran1: Dlnck I lilts Fiber 
)Stems. Inc. 625 Ninth S1n..--e1. P. 0 Box 1400, Rar ,J C it) . D 57709: 605-J.i8-1700 . 

., Qrgj\:Jfttd HfPI: Roxann R. Uastwm. 625 ' inth Street. P. 0 . Jlox 1-100. Rapid 

Cil). SD 5 709. 

, . Al>Jili<anl: 

(a) Black Hills Fiber Systems. Inc. (~ J\ppli ant•). is incorpora1cd under 1he 
laws of 1hc St:m· o f uth Dakota and was iocorpomtcd by the South 
Dakota SccrcUU') of State on pnl 23. 1998. J\ cop)' of its Ccrtific.utc of 
lncorpora1iP11 ,,. anachL-d ht::rch> J.nd incorporutL-d herein as fmihi1 fi . 

(b) Its pri~ ipa] office is IOCJtcd at 6w5 1m1h S1n.•ct. Rapid Cit~. South 
D:Um1a. and its 11:gi.stcrcJ a~cnt is identi fied in paragraph 2 abO\ c. 

(c) One hundred percen1 ( 100'9) ot the ou1s1andmg !iolock of Applicant is held 
b> Blac.k llills ap11al Group. Inc. 

(d) There are no subsidiaries or other companie!lo comrollcd or owned by the 

Applicant. 

-l. ~ . 101 applicable 



5. Urscrinlioo ufstO'ices. Applicam 1nh:nds to pro\idc u broad rJngc of 
communicauon :.cf\·iccs consistent \\ ith the capabili1i..-s of a fiber optic net\, orl.. and th.: m .. -cds of 

its customers. 

6. t&.u..ium..W· Applicant imcnds to construct own. and operate a fiber optic 
net,\ orl.. for retail and wholesale tdccommunicat ion purposes. ,\ pplicant has retained 1h .. • 
scr\'ices ofGL,\ lnu.·mational . Inc .• a co111pany has~.-d ou1 ofChc~terficld. Mi ,.souri . \\hich is ::i 

subsidiury of Brooks Fiber .. to assist Applicant as it conccms dc:t1gn. cnginc .. ·ring. operation~. and 

udministr.iti,'e support of a communicaiions network. 

7. G(,11gr:mhic i4Ct'i· Appl icanl intends tO provide tdecommunication services to 
cuswmers ,,iihin 1hc g(-ogr.iphic boundaries ofth1..· state of South Dakom. limited 10 U. S. West 

pmpc1tics. 

8. Finandal slalt'fflCDh, As a nC\\ ly fomu:·d corporJ1ion. no annU!II repons or 
reports 10 stockholders have b..--cn prcp:ircd. /\ report of the corpor.ition's cum·nt capi1a\ 
structure is unach1..-d JS fxhihi1 ll. as is a cop) of the rcsolmion related to the capital structure and 
borrowing authority. auachcd as lliiliihi1 C.. Applicant requests a wai, er as it concems the fil ing 
of tanm •. as it d0c.-s not anticipate that uny of the scf\ ic1:s ii will pro\ idc will be subj .. -ct to 
rq;ulation. In the e,·cn1 any SCJ"\'iccs arc in fac t rci;ulau.·d. appropriinc tariffs will be fi k-d at such 

time 

9. H,c;gulMIOO' malltD, All inquiric:, 1..xmccmin1,; ,\pplicant shall OC din.-c11..-d to John 
K. Nooney. 625 Ninth Str(.-el. 8th Floor, P. O. Bos 8108. Rap,d City. SD 57709. h:lephonc 
numOCr 605-348-75 16. and facsimik' number 605-3~8-5R52. 

Applicant has not yet constmctcd iu fiOCr optic linc:t and. upon completion of those lines. 
will file further documents as nl-cess:u")' concerning cons1ruc11on and rcl:,t .. -d matters. 

10. ~ - Nonc: 110. 

11 . M1tkt'ling S1,·o·irr:, Applic:tnl intends 10 market its SCJ"\•ices 1hrough din.-ct 
contact with c-..isting and new c11s1omcrs. /\pplican1 will nmrkel SCJ"\•iccs 10 cus1omcrs who wi ll 
bene fit from the sef\·icc capabililies ofth.: fiOCr optic network. 

12. ~ - Al 1his time. the Apr licunt dl.h!s not offer noncompctith·c or 
emerging competitive scn•ic.,,•s. Applicant rcqu1..·sts :i wahcr from thi:. oblii;a1ion until such time 
that noncompclili\'C or cmc,ging compclili\'c st""\ ices arc provid .. -d. :1! \\h ich time CO:t1 suppon 

for such tariff:t shall be lik-d. 



Dated this ~ t!aa~ of Mn~ . \ 998. 
llLAC K IIILLS FlllER SYSTEMS. I 'C. 



j taie of j outq ~akota 

@ 
OFFICE OF THE SECRETARY OF STATE 

CERTIFICATE OF INCORPORATION 

BUSINESS CORPORATION 
!. JOYCE :, ,1z :: LT! NE. secretary of State of the 

State or Soutn Oa l<ota. ne:eo y certify tnat tne Articles 
or :nco :porat:.on of 3LA CK H! LLS naER S1Si £MS . INC . cul y 
s1.gnec ano ve: !.f ieo . pur su ant to tn e pr ovis!.o ns of tne 
Soutn Dakota aus !. r. ess Co:po:ation Ac t . nave t>een 
rece i •,ec i, tni s office anc a:e fat.no t o con form to la ... . 

ACCOR O!NG_1 a na by v nue ' t ne autho r ity ves teo i n 
me o y la • . ! "'le:eo y is sue th is Certi.f1 c ate or 
I ncorpo:a: i on a no attac h hereto a o pli.c at e or tne 
An.icle s of ! n co:poration of BL~C K H! L.L S f"!BE" SYSi£MS. 

INC . 
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!.v' AR;-ICLES OF . "CORPORA TIO" 

~'y , °" I \ ~~ .~. o~ 
,_,,, •• I '~ . . 

( \~,"';"" '' .. ' ·: ~ 'J" BLACK HIL S FIBER SY T'E).lS. C-:C . 

4?R 2 31SS8 

u~•.ruu 

\.J~ 'i-' 
• The un1:!~~1gned mcor,xm.tor for t.1.c purpc~.: of :Orrni.n~ l South O:ikoc business 

corpor:mon under l..,d b~· ,, rrue of the Soud? 0 3.kotl Business Corpor.mon Act. ~es ar:d fiks 

these Anic!l!s ot' !ncor,,o~uo n. 

El&il The n3.,.-ne of ~:.Us Corpor.ition shlll be Bl.i.ck Hills f ;.,er SyStems. Inc .• and the 
pl1ce whl!re its pf":ncip:il cor;,or-te offices are loc.::i.tetl shall be m R.:1p1d City. South Oakou ;ind 
i ts pnnc ipal opcr.mng offices \\ill be !Qpid Ci~·. South O:ikolJ.. or c:lsewhere as dcsigr . .:m:tl by 

t.'ie Bo;ird of D1rcttors from :irr.e to time. 

5.£~. The Corpor:ltion is formed fo r the pwpose of engaging in the busine<...s oi 
constructing :md opcr:mng !iOl:!t optic lines fo r retail 1mi wholesale te!ecommuni~tion purposes. 
The Corpor.uion shl.11 have all the powers. nghts 11nd privdcges :is are pro,·ided b~· the [:? \VS of 
the Ute oi S0ud1 O:ikou :"or business corpon.tior.s. 

Il:ilB.D: The Corpontion sh:ill have pe:pcru:,.I existence. 

EQ!.:B.Ili. r ne Corpontion shall hll\'C the 1uthority to issue 500.000 shares of common 
stock. e:i:ch tuvmg .l p:ir v:i.h;e ofS1 per ~ ,,..; th ill! -.rwes h.l,..ing equal voting rights of one 

\'Ole fo r c:ich shru-e. 

EI.EIH- Tne Corpor-tion '"'ill not commence bU!.i.nc.ss until consideration of a value of :it 
le::ist St .000 has been received for the iS!u:ince of slures. 

filXIH. The :idd:rcss of the incor,,omtt-r wd the regtstcrcd office :md the mune of its 

n:giSte~ed :igent .lt sue~ ad.C.--ess i.s: 

Ro:t1r.n R. Basham 
6_5 >Jinth Succt 
P. 0 . Box i-!00 
R3pid City, SD 5i709 

Roxann R. B:ist-.am docs hereby c:>nsent to serve as the registered agent. 

~ - The business :iffain of the Corporation sh!.11 be governed b:-· l board of 
directors. the ex.:ict number. their qua.lific3tions and terms of office to be dete:mincd by the 
Byla" 'S of the Corpor:nion. The initial bo:ltd of direttors .sh3.11 con5ist of one pcrsoo. and the 



n:imc :md .Wdrcss of the person who is to SCf'\'e 35 the initial director until the fim meeting of the 
incorporJtor or until a successor is elected ::u,d qu:ili ricd is as follows: 

Ro'l:.mn R. Bash:un 
625 :,.. 1nth Street 
P. 0 . Box 1400 
Rapid City, SD 5ii09 

f.IGHil:i. E:ich person who is or wus J director or officer of the Corporllion and c:ich 
pe rson who serves or served :it the request oithe Corpor:uion llS a irector or officer shall be 
indemnified by the Corporltion in accordance with ond to the fullest extent authorized by the 
South Dakota Business Corporltion Act oithe S~te of South Oakoui JS the same now exists or 
may be here::ui.er amended. No amendment to or repeal of this Eighth Article shall apply to or 
have any effect on the rightS of 11ny individual referred to in this Eighth Article fo r or with 
respect to acts or omissions of such individual occurring prior to such amendment or rcpc:i.J . 

D,ied .~pril ~ . 1998. 

~TA TE OF SOUTH DAKOTA 

COUNTY OF PE:<-:Sl)iGTON 

On the df.t:__ day of April. 1998, before me, the undersigned officer, personally appc:ired 
Roxann R. Basham. known to me or s:itisfactorily proven to be the person whose name is 
subscribed tn the within inmument and acknowledged that she executed the same for 1\c 
purposes therein contained. 

r.J WlT>iESS VlHEREOF, I hcrewito set my hand and official seal. 

MY cc::.M. EXPl•ES 
i/12/2001 



Dlad.. lli lls Fiber S~stcm~ Inc. 

Curren! Assets 
Cash and Cash Equh,ilen1s 
Recci\'ab\e • net 

Customers 
Other 

~l:ucrials 
Ocpos11s/Prcpa~mcnts 

IJolance Shee1 
April 30. 1998 

Liabili1ics and Capitali1;nion 

Capi1ali1..ation 
Common ux.k Equit~ 

Common stock SI pa, \'aluc: 
10.000 shares authori1.cd: 
5.000 shares issued and outstanding 

Additional Paid-In Cariml 
Retained Earnings 

S47S.000 

S S.000 
49S.000 



I, Roxann R Ba ham. Corporate Secremy of Black Hill s Fiber Systems., Inc. a 

South Dak01a corporation. do hereby cenify that the attached is a true copy of the 

preambles and resolutions adopted at a meeting of the Board of Directors of Black Hills 

Fiber Systems, Inc , duly called and held and at which a quorum was present on the 21st 

day of April, 1998, and that said resolutions arc in full force and effect. 

WITNESS my hand and seal of the Compan this 15th day of May. 1998. 

;JfmflctJiBJa111 
Roxann R. Basham, Secretary 

r:=-1 
~ 



BLACK HILL FIBER YSTEM • INC 
RE OLl 'TIONS FORMING BL CK HILLS FIBER SY TE~tS. 11'C 

Aptil =.1 . 1998 

Mr Nooney ad\,sed the Board he was in 1hc process of filing the Company's 
Aniclcs of lncorpora1ion with the ec.retary of State of South Dakota 

~-1 8 ash1m stated the normal resolutions would need to be appro,.·cd 10 establish 

the Company 

After discussion. mouon '4'U duly made. nded and canied adopting the 

followrng resolutions 

RES01. , .ED. That the antCMd B U\,I, arc adopted 

as the Byla"s o the Compan) 

FURTifER RF. OL VEO That tht- ComPffl) 1s 
authorized 10 stll up to 10,000 sh.ar of Common toe ... of 
the Comrany to B~c:k Hills Capital Group, Inc for a total 
cons1dera1ion of Sl.000.000 (SI OO per stwe) 

FURTHER RESOLVED, That the Company Ii 

authorized to borTow up to SS,000,000 from Wyodal 
Resources Development Corp from time 10 ume at floating 

prime 
FURTHER RESOLVED, That the follo \l.1ng 

indi,iduals are elected as Officers of!hc Company 

Daniel P Lsndguth 

Gary R Fish 

Roxann R. Basham 

Mark T Thies 

Chairman. Pre..qdent and Chief 
Executive Oftieer 

ICC Presidcr.t • Oi:'\'tlopmcnt 

Vice President • Finance a:1d 
Sccrctary!Trca.surer 

Controller and Assistant Sccretaryffreasurcr 

FURTHER RESOLVi:D. That Roxann R Ba.sham 
is appoin1cd Resident Agent for the Company 

FURTHER RESOLVED. Tha1 US Bank is 

designated as the depo. itory of the Compan)·· s funds 



f\;RTIIER RESOLVED. Thai 1hc funds dcposi1cd 
shall be subject to "';1hdrawal upon check when signed by 
one facsimile igna1urc 

FURTI-IER RESOLVFD. That the Chief Executive 
Officer is authorized 10 dcsigna1c those persons who can 
sign chctks manual!)' and by facsim1\c ·gnature in 1hc name 

of1hc Company 

FURTHER RESOLVED. Thal the Chief Executive 
Oflicer and any Vice President or Treasurer or person 
designated by the Chief Executive Officer by and they are 
hereby authorized to invest from time 10 time the c:ash 
money of the Company in money market investments such 
as (but not limited to) savings accounts. ccnificates of 
deposit. monC)' repurchase agreements. commercial paper 
and Eurodollars. money market prcforreds, convcnible 
adjustable prcferreds, municipal bonds having a ~put'" 
f. 1ure and 1ax-e.~cmp1 float ing-rate optional-tender bonds. 
and at such rates of interest and on such term as said 
oflkers shall determine 
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MORRILL THOMAS NOONEY & BRAUN, LLP 
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Sou,h D.1koM TELECQrvfMUN ICATIONS SERVICE FILINGS l\1hlu. l:t1 l111n Com,mn1on 
S1.11 c C:.1p11ol ,00 I C.:.1p11ol Thew ,re !tie 1t1tcorrn.iniulion11,1n,1Ct h11n,g1 th.11 ltle Commln ion II•• r..c111Yflt lc,,r !tie petoocl ol : 

P1t·rrc, SI> 'i75(11 r;()70 05 / 15/ 98 th rough 05/21/ 98 Jlh,,nc (G() i ) 77} )70i 
I .L,c (,t)i) 77 \ JHOCJ II you tlffd • Complel• copy ol ,1 hllng l.i1ed. ovtfn'9hl • •Pf t Ofd, o, rrw1lflt to yOM, pit.aw cont Kl Oei.lM l(o«,o w1lh1n hvt dty1 ot 1h11 fthng. 

DOCKET I TITLE/STAFF/SYNOPSIS I DATE I INTERVENTION 
NUMBER FILED DEADLINE 

NEGOTIATED INTERCONNECTION AGREEMENT FILED I u S WEST Commu"""'°"' filod lot BPP'""31 by the Comm.ssJon lho nogObaled Ag,oomentla, SoM<o Resa!e bCIWeeo I I 
TC

98
_100 US WEST Communleations, Inc and Comm Soulh Companies, Inc Any pe1son~i~ to comment on the parties· 05115198 Response Due 

,equesi for approval may do so by filing wnnen commenl5 ~ !he Comm15~on and the parties 10 lhe agroemonl no lo1e1 06110198 
UHm June 10, 1998 PArties lo the an,eement mav file wrrtten resoonses lo the comments nu !ale, than Julv 1, 1938 

REQUEST FOR CERTIFICATE OF AUTHORITY I A-al>On by Black H<IS F;oo, Systems, Inc lo, a Ce,.t~ale al Au:nanty lo ope,aio a, a lolecammummao, company I I 
within the slate ol Soulh Dakota (Slalf CB/EM) Block Hills Fiber Systems, Inc rnlends to provide a broad range ol 

TCll-101 communication seMCes consislent W11h the capaOlhties of a fiber op!JC network af\d the needs of rts customers Black 05118198 06/05/98 
Hills F,bor Syslems, Inc. intends to construct. own, and operate a fiber optic r.erwork for reta•I afld wholesale 
101ccommumcation our"""'""'" 

You may receive this listing and oth er PUC publications via our website or via internet e-.'Ttail. You may subsc ribe to the PUC maihng list at 
hnp:llwww.state.sd.us/state/executive/puc/puc.nt,n 

PAGE 1 OF 1 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF 
BLACK HILLS FIBER SYSTEMS, INC. FOR A 
CERTIFICATE OF AUTHORITY TO PROVIDE 
TELECOMMUNICATIONS SERVICES, 
INCLUDING LOCAL EXCHANGE SERVICES, IN 
SOUTH DAKOTA 

ORDER GRANTING 
CERTIFICATE OF 

AUTHORITY 

TC98-101 

On May 18, 1998, the Pubhc Ut11i11es Comm1sS100 (Comm1ss1on), 1n accordance with 
SDCL 49-31-3 and ARSD 20 10 24 02, received an application for a cen1ficate of authority 
from Black Hills Fiber Systems, Inc (Black Hills) 

Black Hills intends to construct. own, and operate a fiber optic network for retail and 
wholesale telecommunicat,ons purpcses 1n order to provide a broad range of 
commumca11on services conststent with the capab1litres of a fiber opuc network and the 
needs of ,ts customers 

On May 21. 1998, the Conun1ssion electrorm:ally transmitted notice of the filing and 
the mtervent,on deadline of June 5, 1998. to interested individuals and ent1ties. No 
petmons to intervene or comments were fi led and at ,ts regularly scheduled July 23, 1998, 
meeting, the Comm1ss1on considered Black Hills' request for a cen,ficate of authority. 
Comm1ss1on Staff recommended granting a certificate of authority, subJect to rural 
safeguards. Comm1ss1on Staff funher recom~ed granting a waiver of Blac.k Hills 
having to submit a tanff pursuant to ARSD 20 10 24 02{8) until October 1, 1998 

The Comm,ss,on finds that 11 has 1unsd1ction over thi s matter pursuant to Chapter 
49-31 , spec,fica!ly 49-31-3 and ARSD 20 10.24.02 and 20 10 24 03 The Commission 
finds that Black Hills has met the legal requirements estabhshed for the granting of a 
certificate of authority Black Hills has, 1n accordance with SDCL 49-31-1 , demonstrated 
sufficient technical, financial and managerial capab1ht1es to offer te1ecommun,cat1ons 
services ,n South Dakota Further, the Ccxm11S!)t0n finds that there 1s good cause to waive 
Iha requ;rement 1n ARSD 20 10 24 02(8) thal Black Hills file a tariff unhl October 1, 1998. 

The Comm1ss1on approves Black H1Hs' application for a cenrficate of authority. 
subJect to rural safeguards and f1hng a tanff by October 1, 1998 The cen1ficate of 
authonty for Black Hills shall authorize 11 10 offer local exchar.ge services 1n those areas 
1n South Dakota where U S WEST Communications, Inc., 1s the incumbent local exchange 
carrier In the future, should Black Hills choose 10 provide local exchange services 
statewide, :t, respea to rural telephone companies, Black Hills wi ll have 10 come before 
the Comm1ss1on ,n another proceeding before being able to provide local service ,n that 
rural serv,ce area pursuant to 4 7 U S C § 253{f) wh,ch allows Comm1ss1on to require 
a company !hat seeks to provide service 1n a rural service area 10 mee1 the requirements 
in 47 USC § 2i 4{e){1} fer des,gnauon as an ehg1b1e telecommumcattons earner In 



add1t1on. the granting of statewide certification 11 not affect the exempuons suspensions. 
and mochf1cat1ons for rural telephone compames found in 47 U S C § 251 (f) It 1s therefore 

ORDERED. that Black Hills' apphcahon for a Cert,ftcate of Authonty to provide 
telecommun1cat1ons services including local exchange services, 1s granted. ,t ,s 

FURTHER ORDERED, that Black H1 lls shall fi le a tanff w1th the Comm,ss1on by 
October 1, 1998, and that Black Hil ls shall file ,nformat1onal copies of tariff changes with 

the Commission as the changes occur. and it is 

FURTHER ORDERED, that the Comm1ss1on shall authorize Black Hills to offer its 
local services in I.hose areas in South Dakota where U S WEST Commun1cauons. Inc .• 1s 

the incumbent local exchange carrier. 

Dated at Pierre, South Dakota , this !£ d., day of August, 1998. 

CERTIFICATE OF SERVICE 

The~riettOJC~tNIIM 
~--W\'elltodiyUOOllal~llf 
IKOfd ll'l hSooc:kft MllltlCIO'lh~--­
W ny t~ettl','fnlcap"""' .,~ :-.:7;;; 
- · ,e;h Ire I 

(OFFICIALSE>-1.l 

BY ORDER OF THE COMMISSION 

JJe~ 
v~fl~ 

PAM NEL,S , Commissioner 

~~dt4c 
LASKA SCHOENFELOliR. Commissioner 



SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

CERT/FICA TE OF AUTHORITY 

To Conduct Business As A Telecommunications Company 
Within The State Of South Dakota 

Authonty was Granted July 23, 1 998 
Docket No TC9B-10 

This is to cett,ty that 

BLACK HILLS FIBER SYSTEMS, INC. 

1s authonzed to provide telecommumca11ons services in South Dakota. 

This cert1f1cate ,s issued m aceo<dance with SDCL 49-31 ~3 and ARSD 
20 10 24 02, and 1s subject 10 all of the cond1t1ons and hm11a11ons contained ,n 
the rules and statutes governing 11s conduc1 of offermg 1etecommun1ca11ons 
services 

Dated at Pierre Sou1h Oak.eta this £Ut.. day of ~ - 8 

• 
SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION: 

/J 

c<,/llf,t , ,t' £2w r 
JAMES A BURG 'Chairmap? 



Black HIiis FibetCom 
P O 8Ga211 !t 62'SH:NTHSTREET 

FW'IOCITY. SOUTH DAKOTA !17109 

h141 / J\O,."bladJ11 lbf1bcr corn 
e-tN~ , 4WMe· ~ tno.t'IIIKOtP com 

KyteO. Whlte 
VICE PRESIDENT Of MARKEl1HG 
ANO REGlA.ATORY AFFAIRS 

Mr William Bullard Jr 
Execuitve 01reaor 
Scum Dakota Pubhe Ut1!thes Commission 
Sta1e 1Capitol Bu1ld1ng 
500 East C11P1tol 
Pteffe, South Dakota 57501-5070 

Dear Mr Bullard 

September 29. 1998 

RECEIVED 

1'1% 

,ourn t A O 1 A PUBLIC 
UTlll,IE.. ..:OM"• 

Subf9d Black H1tls F,bef Systems, Inc , Terms and Condrt1ons of Servke Tariff {TC98-10t ) 

The Comm1SSJOn. by oroer dated July 23. 1998 granted Blad!. Hills F1bef Systems, tnc., a 
certificate of autnof•ty to conduct buStt"18SS as a 1~ion1 provldlt w,tnin the state of South 
Dakota S1nee the Corm11ssl0f'l's order, Black Hills F,oer System's, lnC , h8S d'1aOgi9d Its corporate name 
to Black HtllS F1betCom. Inc , and will conduCt ,ts Du51neA within the state of South Dakota under the 
au umed business neme of Black Hills FiberCom (Black H1ll1) 

A condrtJOn of the Com1Tuss1or'l's order was thl1 Blac:k Hills file no lattf than October 1, 1998, a 
tantf with the terms and condmons of MMCe In accordanC8 with ARSD 20·10 24 02(8i Black Hills 
hefewith submits an original and ten copies of 111 General Terms and Cond1tt0ns for 11s 
1e1ecommunica1ions services. Blac:k Hills II C1Stently see+ung cus1omers fo< its wvices ano reQ!Jffll 
Comml"1on approval of the 1anff et its ear\1es1 convenience. 

N ~'OU have qucst!OOS Of require ado1tional intonnation, please comaa me 

KOW.MJH 
Enclosures 
c. Jun Feehan, BH F1betCom Pro,ect 0 1tect0f 

John Nooney. BHC General Counsel 



PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA 

BLACK HILLS FIBERCCM 
RAPID CITY. SOUTH DAKOTA 

1 0 APPLICABILITY 

GENERAL TERMS AND CONDITIONS 
TELECOMMUNICATIONS SERVICE 

SECTION NO. 1 
ORIGINAL SHEET NO. 1 

ThJS tanff contains the descnptJOns and regulations appllC3ble to the furnishing of 
serv,ce or faoilt1es fOf 1elecorrmun1cat.1ons services furnished by Black Hills 
FiberCom Inc ,.;,JCh does business unde< the assumed name of Black Hills 
F1berCom Pnnople bus,ness offices ate currently at 2045 Sarooo Road, Rapid 
Crty, SD 57702 ThJS tanff JS on file with the South Dakota Public Utilijies 
CO<M11SSJon (CO<M11ssJ0<1) Copies may be inspected, dunng normal business 
hours at the Companfs pnnciple plac.e of business. Due to the earty stage of this 
busmess OJStomers are advised to make an appointment pnor to visiting the Black 
Hills F 1berCom offices 

2 0 PURPOSE OF THE COMPANY 

Black Hills F1berCom provides telec:ommurucat1ons services as desa1bed herein to 
res1dent1al, corrvneroal, and governmental QJStomers Black Hills FiberCom is a 
SWJ1ch1ng, faciht1es-t>ased provider of directly CX>Meded and resale 
telecommun1cat1ons services {netwtw'k and swrtching faolrties are under 
construclion and resale ~s are being negotJated) Black Hills FiberCom 
intends to offer local ano long,<IJStance telephone, high-speed data and video, 
high-speed lnlemet access and dJStance learning services. as well as, cable 
telev1s1on service In addrtion. Black Hills FiberCom may lease rustorner specific 
equipment necessary to receive S8f"VIC8 from the network. Black HIiis FiberCom 
intends to provide high quality serv,c:es that meet or exceed industry rehab+lity 
standards Services will be available on a full•ttme basis, twenty-four hours a day, 
seven days a week, to customers WTth1n the geographic boundanes of the state of 
South Dakota 

3 0 AVAILABILITY 

Black H,lls F ,berCom JS authonzed by the South Dakota Put.l;c Utllilles 
COOVT11ss1on to offer local telecorM'IUn1cat100S services in those areas in South 
Da'<ota v.tlefe US WEST Cormu, s, Inc., JS the 1na.mbertt local exchange 
earner A key element of the Black HIiis FiberCom busrness plan is the 
construaa, of a S'Mtched fiber opuc and hybnd fiber coaxial ccxrm..micatlOl'lS 
netvt<ork to serve customers within the following c:onvnunrt1es 

Rapid City SturgJS Bel!e Fourche 
Black Hawk Whitewood Deadwood 
Piedmont S atfish Lead 

DATE FILED September 30 1998 E"{ECTl)IE DATE 

ISSUED BY :,s:cf: D · ,j ~ 
KyteO VVhlte 

V~Malttting &Reguial Affus 



BLACK HILLS FIBERCOM 
RAPID CITY. SOUTH DAKOTA 

4.0 LIMITATIONS 

SECTION NO. 1 
ORIGINAL SHEET NO. 2 

4 1 Black Hills FiberCom resefV8S the right to disa,ntinue se<vice, °' limit the use of 
service for non-payment of charges; "'when the custome(s use of a S8fVice 
becomes or is in violation of the law or the provisions of the tariff. 

4.2 Black Hills FiberCom offers service to all custome<s equally and on a non­
disaiminatory basis. Service is offered subject to the availability of the facilities 
and services of Black Hills FiberCom. 

5.0 LIABILITIES OF COMPANY 

5.1 Black Hills FiberCom will endeavor to provtde rontinuous service but does not 
guarantee uninterrupted service. Black Hills FiberCom will not be responsible fO< 

any loss or damage resulting from the interruption °' distu1>ance of S8fVice f0< any 
causa other than gross negligence of Black Hills Fibe<Com. Black Hills Fibe<Com 
will not be liable f0< any loss of prof~s "'other consequential damages resulting 
from the use cf service °' any intem.,ption or disturbance of service. 

5 2 Black Hills FiberCom assumes no liability f0< damages caused by intem.,ption, 
delays, defects in the transmission of customer's teleconvnunications traffic due to 
acts of God, firs, war, civil disti.rbanc:e. act of goverm,en~ "'due to eny other 
causas beyond Black Hills FiberCom's a,ntrol. 

5.3 Black Hills FiberCom's liability f0< such damages, not caused by willful misa>nduct 
by Black Hills FiberCom °' it's agents, in no casa will exceed en amount equivalent 
to the proportionate cha.'ge to the customer f0< the period during which such 
intemJptions, delays, mistakes, or defect in transmission occurred. 

6.0 INTERRUPTION OF SERVICE 

6.1 It shall be the custome(s obligation to notify Black Hills FiberCom of any 
interruption of service f0< aedit. The customer should check to insure that any 
action °' troul>le within the custome(s control °' equipment does not cause the 
troul>le 

6.3 Service outage due to such failure as caused by "' occurs due to Black Hills 
FiberCom's control are limited to a aedit for the outage as defined in Section 5. 

DATE FILED· 



BLACK HILLS FIBERCOM 
RAPID CllY SOUTH DAKOTA 

;o DEPOSITS 

SECTION NO 1 
ORIGINAL SHEET NO. 3 

Blad< Hills F tberCom does not require a deposit from I s a.istomers, but reserves 
the nghl to require such a deposr no! to exceed two months estimated, or if 
known, two month's h1s1oncal charges for service, whenever the financial 
ciro..mstances of the customer so warrants Black Hills Fibe<Com will return any 
deposits required, plus the apphcable 7% simple interest, after one year of 
consistent t1mety payments by the rustomer Up to the full amount of deposit shall 
be applied to any charges unpaid after thirty days from the invoice date. Should a 
deposit be requ,red of the rustorner, the rustomer may choose a paid-by-bank 
payment opuon ,n heu of making a deposit 

8 0 PAYMENT ANO BILLING 

8 1 Service 1s provided and billed on a monthly or amual basts. Usage charges are 
billed 1n arrears Recumng ftXed charges are billed monthly in advance. 

8 2 All billings presented fOf payment by Blad< Hills Fibe<Com will show the type of 
service rendered, the related dlarges, and the total bill for such services. 

8 3 Bills are payable and due upon receipt. A late charge cala,laled at a rate of one 
and ooe-ha~ percent per month will be charged on any amount unpaid after thirty 
days from rendering. 

8.4 A Non-SuffiCAent Funds Check Charge of $30.00 will be added to the a,stomers 
rurrent amount due, if a check for payment of services 1s returned for any reason, 
such as non-sufficient h.J..-lds or dosed account 

8 5 ~ Blad< Hills Fibe<COfn service has been discontinued for nonpayment, the 
rustomer will be required to pay any unpaid balance due to Black Hills Fibef'Com 
before service 1s restored 

8 6 tf a customer's service 1s dlSCOl'Vl8Cted for nonpayment of sum due to Black Hills 
FiberCom, and customer wishes to reconnect service. a one-time charge of SS0.00 
for the re-establ1stvnent of service will be billed to the customer. Payment of the 
re-establishment charge and any outstanding amounts will be due 1n full pnor to 
reoonnection of service 

DATE FILED. September 30, 1998 E~ ECTIVE DATE· 

ISSUED BY ':;:) • GJl;;:6._ 



PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA 

BLACK HILLS FIBERCOM 
RAPID CITY, SOUTH DAKOTA 

9 0 DISCONNECTION OF SERVICE BY CUSTOMER 

SECTION NO. 1 
ORIGINAL SHEET IJQ. 4 

During the disex>nnecllon process the rustomer is responsible fOf payment of any 
charges incurred during the relevant time period. 

10.0 ADVANCE PAYMENTS 

10 1 Black HIiis FiberCom does not require an advance payment, but reserves the right 
to oortect an amount not to exceed one month's estimated charges as an advance 
payment for service whenever the financial circumstances of the customer may 
warrant. When required, such advance payment shall be applied against the next 
month's charges and W necessary a new advance paymern will be collected for the 
following month 

10.2 All ·Qiscomection of Service· requests by the aJstomer are subied to the tem\S 
and conditions of the service contract between Black Hills FiberCom and the 
rustomer 

11 .0 TAXES 

Federal, State, and Local taxes are separate line items and are not included in 
Black Hills Fibef'Com's rates for service. 

12 0 EXCESS CONSTRUCTION 

12. 1 Black Hills FiberCom will provide services only where facilities exist and are 
capable of prov~ing such 58MC8s without construction of additional facilities °' 
enhancement of existing facil ities. If the rustomer requests service where facilities 
do not exist er require upgrading: customer WIii be notrfled of related construction 
charges The rustomer may elect to order service and pay for the related 
construdion charges, fo, ..tlidl 100% will be due upon orde<. 

12 2 Blad< Hills F1berCorn may offer the customer terms to include such cos1s as part of 
the monthly payment 

DATE FILED September 30, 1998 EFFlifTIVE CATE. 

ISSUED BY ~ 'J::, · t,s_) t.::i;. 
KyleO. VVMe 

Vice-Presidenl, M&rucJng & Regulato,y AffaiB 



PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA 

BL.ACK HILLS FIBERCOM 
RAPID CITY SOUTH DAKOTA 

13 0 BUSINESS INQUIRIES AND COMPLAINTS 

SECTION NO 1 
ORIGINAL SHEET NO. 5 

13 1 Business 1nquines or complaints regarding service or bdhngs may be made in 
wnung or by phone to Black Hills FiberCom at. 

Kyte D. White 
Vice President. Marketing and Regulatory Affairs 

P. 0 Box2115 
Rapid City , South Dakota 57709 

1-605-348-1701 

13 2 If the O.Jstomer is dissatisfied with Black Htlls F1berCom's response to a a>mplaint 
or inquiry, they may file with the South Dakota Pubhc Utilities Commission f0< 
resolution of the mnfhct The South Dakota Public Ut1hlies Commission can be 
reached at 

South Dakota Public Utilrties Comrmss1on 
500 East Capitol 

Pierre, SOU1h Dakota 57501 -5070 
1-605-773-3201 

DATE FILED September 30, 1998 E~CTIVE DATE. 

ISSUED BY. ;;:::, · ,.j/3J,... 



KyleD. Whtte 
VICE PRESIDENT OF MAR)(EllOO 
ANO REOUI.ATORY AFFAIRS 

Mr. Dave Jacobsen 

Black HIiis F/befCom 
PO Bo• 211S 625 NINTH STREET 

RAPID CITY, SOUTH DAKOTA 5770lil 

bltpJtv."'"'' b\KUulbf1bacom 
e-mail: kdwM~.~ .com 

October 21 . 1998 

South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, South Dakota 57501 -

Dear Dave: 

REC IVED 

I I 1998 

SOb It A T UBLlC 
t.JTIL\, l(S ...,CN .. ~ION 

Enclosed are an original ar.d three copies of the Black Hills FiberCom General 
Terms and Conditions Telecommunications Service tariff. 

Please contact me if you have any questions. 

KDW:MJH 
Enclosures 4 

Sincerely, 

~-



BLACK HILLS FIBERCOM 
RAPID CITY. SOUTH DAKOTA 

1.0 APPLICABILITY 

GENERAL TERMS AND CONOITIONS 
TELECOMMUNICATIONS SERVICE 

SECTION NO. 1 
ORIGINAL SHEET NO. 1 

This tanff contains the desaipuons and regulations apphcable to the furnishing of 
service or faohlles for teleeomrru,ications services fi.mished by Black Hills 
FiberCom, Inc., which does business under the assumed name of Black Hills 
Fibe<Com. Pnnaple busmess offices are am,ntly at 2045 Samco Road, Rapid 
City. SD 57702. This tariff is on file with the South Dakota Public Utilities 
Comm1ss1on (Convn1ssion}. Copies may be impeded, during normal business 
hours, at the Company's pnnaple place of business. Due to the early stage of this 
business. rustomers are advised to make an appointment prior to v1sit1ng the Black 
HIiis FiberCom offices 

2 O PURPOSE OF THE COMPANY 

Black Hills FtbefCom provides teleconvnun1catoos services as desaibed herein to 
res1dent1al. commercial, and governmental aJSIOO"l8f'S. Black Hilts FiberCom is a 
swrtc:h1ng, facihtres--based prov1der of directly conneaed and resale 
telecommun1cauons seMCes (network and switd"nng facil ities are under 
constrvct1on and resale arrangements are being negotiated). Blade. Hills FiberCom 
intends to offe< local and long-distance telephone, high-speed data and vi-. 
high-speed Internet access and distance learning services, as well as. cable 
tetev1Sfon servtce In addition, Black Hills FiberCom may lease rustomer specifte 
equipment necessary to recei't'e service from the net'M>l1c.. Black Hills FtberCom 
,mend5 to provide high quahty services that meet or exceed industry rehability 
standards Services wi ll be available·on a full-lime basis, twenty-four hours a day, 
seven days a week, to rustomers w,thin the geographic boundaries of the state of 
South Dakota. 

3 0 AVAILABILITY 

Blad< Hills F1berCom 1s authorized by the South Dakota Public Utiltt1es 
Convmss1on to offer local telec.ommunicatJons services in those areas in South 
Dakota where US WEST Communications. Inc., ,s the ino..unbent local excnange 
earner A key element of the Black Hills FiberCom business ~an is the 
construction of a SW1tched fiber optic and hybrid fiber CX>aX1al communications 
network to serve OJStomers within the following amvnunibes. 

Rapid City Sturgis Bello Fourche 
Blad< Hawk Whttewood Deadwood 
Pieanont S arlish lead 

DATE FILED: Septemller 30, 1998 EFFEoi;IVE DATE. Oc:ober 1, 1998 

ISSUED BY: #; i) · ~ t;;:i,.._ 
Kyle 0. wnilo 

V~. Manteting & Regulatory Affairs 



PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA 

BLACK HILLS FIBERCOM 
RAPID CITY. SOUTH DAKOTA 

4 0 LIMITATIONS 

SECTION NO. 1 
ORIGINAL SHEET NO. 2 

4.1 Black Hfils FiberCom reserves the right to disoontinue service, or limit the use of 
service for non-payment of cha.'ges; or--. lhe C>JStomef's use of a service 
beaxnes or is in violation of the law or the provisions of lhe lariff. 

4.2 Black Hills FiberCom offers service to all wstomers equally and on a non­
disaiminatay basis. Service is offered subject to the availability of the facilities 
and services of Black Hills FiberCom. 

5.0 LIABILITIES OF COMPANY 

5.1 Black Hills FiberCorn will endeavor to provide continuous sen,ice but does not 
guarantee uninterruplad service. Black Hills FiberCom will not be n,sponsible fer 
any loss or -- rasulting from the intanuption or disturbr<:e of 5efVice fer any 
ceuse other than gross negligance of Blad< Hills FiberCom. Black Hills FiberCom 
will not be liable for any loss of profits or other consequential __. rasulting 
from the use of service or any intenuption or disturbarx:e of sen,ice. 

5.2 Black Hills FiberCorn assumes no liability fer~ ceused by interruption, 
delays, defects in the transmission of C>JStomef's telecornrncr,ications traffic u to 
acts of God, fire, war. civil distur!Jance, act of government, or u to eny other 
ceuses beyond Blad< Hills FiberCom's control. 

5.3 Black Hills FiberCorn's liability fer such__., not ceused by willful misoonduct 
by Black Hills FiberCorn or it's agents. in no case will exceed en amount equivalent 
to the proportionate charge to the C>JStomer fer the period dosing which such 
interruptions, delays, mistakes, or defect in transmission occurred. 

6.0 INTERRUPTION OF SERVICE 

6.1 It shall be the aJStomef's obligation to notify Black Hills FiberCom of any 
interruption of service fer aedit. The aJStomer shoulO check to insure that any 
action or trouble wi1hin lhe C>JStome<'s control or equipment does not ceuse lhe 
trouble. 

6.3 Service outage due to such failLnt as ceused by or occurs u to Black Hills 
FiberCorn's IXlfltrol are limttad to a aadtt fer the outage as defined in Section 5. 

DATE FILED: Saptembe< 30, 1998 EFFECT"" DATE: October 1, 1998 

ISSUED BY: ~ ~ • iJ t:h._ 
KyleO. \\!tii.e 

Voc:e-P- . -&Regulllc>y Alfairs 



BLACK HILLS FIBERCOM 
RAPID CITY, SOUTH DAKOTA 

70 DEPOSITS 

SECTION NO 1 
ORIGINAL SHEET NO. 3 

Black Hills F1befCom does not require a deposit from rts customers, but reserves 
the nght to require such a deposrt, not to exceed two months estimated. or if 
known, rwo month's h1stoncal charges for service. wnenever the financial 
orcumstances of the customer so warrants Black Hills F 1berCom will retum any 
cieposrts requrred, plus the apphcable 7% simple interest. after one year of 
cons,stent timely paymerns by the customer Up to the full amount of deposit shall 
be apphed to any ct,arges unpaid after thirty days from the 1nvotat date. Should a 
deposn be required of the customer. the customer may choose a paid-by-bank 
payment opuon ,n heu of maJong a deposn. 

8 0 PAYMENT ANO BILLING 

8 1 Setvtee ,s provided and billed on a monthly "' annual basis Usage ct,arges are 
billed 1n arrears Recumng fixed charges are billed monthty in advance. 

8.2 All b1lhngs presOfOed fa< paymern by Blad< Hills FibtOfCa<n will show the type of 
serv,ce rendered. the related charges, and the total bill fa< such services. 

8 3 Bills are payable and due upon receipt. A late charge calru\ated at a rate of one 
and on&-haW percent per month will be cna,ged on any amount unpaid after thirty 
days from rendenng 

8.4 A Non-Sufft0ent Funds Ched< Charge of $30 00 will be added to the customer's 
current amount due, rf a check for payment of services is returned for any reason, 
such as non-suffioent fLrlds or closed ac::c::oll'lt. 

8.5 W Black Hills FibtOfCa<n service has been d1scont1nued fa< nonpayment. the 
OJStomer will be required to pay any I.Xlpclld baJance due to Blad< Hills FiberCom 
before service 1s restored 

8.6 If a rustomer's service is dlSCOMeaed for nonpayment of sun due to Blad< Hills 
F1berCom, and rustomer w,shes to rec:onnea serv,c.e, a one-t1rre charge of $50.00 
fa< the r-stabhshment of servtce w,11 be billed to the customer. Payment of the 
re-establishment charge and any outstanding amounts will be due in futl pnor to 
reconnection of service. 

DATE FILED· 



BUICK HILLS FIBERCOM 
RAPID CITY, SOUTH DAKOTA 

SECTION NO 1 
ORIGINAL SHEET NO. 4 

9 0 OISCONNECTION OF SERVICE BY CUSTOMER 

During the d1sconnecuon process the customer is responsible f0< payment of any 
charges 1nu.Jrred dunng the relevan1 tirne penod. 

10.0 ADVANCE PAYMENTS 

10.1 Black Hills FibefCom does not require an advance payment, but reserves the right 
to collect an amount not to exceed one month's estimated charges as an advance 
payment for service whenever the financial cirrumstances of the rustomer may 
warrant When required, such advance payment shall be applied against the next 
month's charges and ff necessary a ,- advance payment will be collected for the 
follow,ng month 

10 2 All "Disconnection of Service" requests by the customer are subject to the terms 
and conditions of the se,v,ce ex>ntrad between Black Hills F1berCom and the 
customer. 

11.0 TAXES 

Federal, State, and local taxes are separate line items and are not included in 
Black HIiis FiberCom·s rates for service. 

12.0 EXCESS CONSTRUCTION 

12.1 Black Hills FiberCom will provide services only where facilities ex:ist and are 
capable of providing such services without construction of additional facilities or 
enhancement of existing facilities. If the customer requests service where facil ities 
do not exist or require upgrading; CUS1omer will be notified of related ex>nstruction 
charges. The customer may elect to order service and pay for the related 
construction charges, for which 100% wtu be due upon order. 

12 2 Black Hills FiberCom may offer the ruS1omer 1enns to include such costs as part of 
the monthly payment. 

DATE FILED Septembef 30, 1998 EFFECT~ DAl;E: Odober 1. 1998 

ISSUED BY ~ ~ • ~ t.:3tz_ 
Kyte 0 . White 

~President. Marketing & Regullto,y Afflln 



PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA 

BLACK HILLS FIBERCOM 
RAPID CITY. SOUTH DAKOTA 

13 0 BUSINESS INQUIRIES AND COMPLAINTS 

SECTION NO. 1 
ORIGINAL SHEET NO. 5 

, 3 1 Business 1nqu1nes or complaints regarding S8fVIC8 or billings may be made in 
wntJng a by phone to Black Hills FiberCom at 

Kyle D. White 
Vice President, Marl<eting and Reguletay Affairs 

P. 0 . Box2115 
Rapid City , South Dakota 5n09 

1,605-348-1701 

13.2 If the customer 1s d1ssat1sfied with Black Hills FiberCom's response to a complaint 
or inquiry, they may file with the South Dakota Public Utilities Convnission for 
resolution of the conflict. The South Dakota Public Utilities Commission can be 
read'led at: 

South Dakota Public Utilities Commission 
500 East Caprtol 

Pierre, South Dakota 57501-5070 
1,60!'>-773,;3201 

DATE FILED September 30, 1998 EFFECT~DATE: October1 , 1998 

ISSUED BY ~ "::>. ~ /;Jti._ 
Kyte O 'Wh4e 

ice-PresiOent,Mafto.eting&ReguLltoryAffalB 
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