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U'S WEST, Inc

Karen E. Titzer

May 12, 1998

Via Federal Express R ECF"/FD

Mr. William Bullard, Jr

Executive Director

South Dakota Public Utilities Commission
500 East Ca

Pierre, SD

of Agreement for Service Resale between

U'S WEST Communications, Inc. and Comm South Companies, Inc
Dear Mr. Bullard

Enclosed for filing and Commission approval is the original and cight copies of
the negotiated Agreer e Resale between U S WEST and Comm South

Companies Companies. Inc

Please Jdute stamp the enclosed copy of this letter and return it in the self-

addressed stamped envelope also enclosed. Thank you for your cooperation
Very truly vours
2,0\
Raren Tizer

Paraleg

kt
Enclosures

e Service Last




Comm South Companies. Inc
JimH

6830 Wallir

Dallas. X 75231

U'S WEST Communications, Inc
Director Interconnection Services
1801 Calitornia Street. Room 2420
Denver, CO 80202

Ms. Colleen Sevold

Manager - Public Policy

USWC - Public Policy

258 Dakota Avenue. Room 8 Floor
Sioux Falls, SD 57194
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AGREEMENT FOR SERVICE RESALE

tetween Comm South Co
Commu s | USWC") (colie ely
n the state of South
eement relative to a particular

nd the
e Commission prompt r is A refrain
spend or otherwise N tion o nt

out prejudice C ns they have taken
n any legisiative. regulato o blic
matters related to the types of arrangements prescribed by this

NC is proposin ons in this Agreement
First Report and Ord
zlecommunications Act of 1996 CC Docket No 95-98. rel
and the Second Report and Or der and Memorandum Opinion and
Provisions _ of
FCC 2" Order

* Order and the FCC 2™ Order are

g t shall be modified to comport with the

and subsequent FCC or state Commission decision rules issued to
with the courts’ decisions

RECITALS & PRINCIPLES
was signed into law

s upon. and grants certain rights

ty ownership

an




provided in tnis Agreement. USWC will o ts obligations hereunder to
the extent provided in the Appendices at edt The Agreement includes
ompanying appendice

In the performance of their jations under this Agr nt. the Parties shall act
n good faith and consistently with the intent of the A Where no approval or
similar action by a Party i1s permitted or required by any provision of this
Agreement, the Act. FCC 1* and 2™ Orders. or a state Commission, (including
without limitation. the obligation of the Parties to further negotiate the resolution of
new or open issues under this Agreement) such action shall not be unreasonably
delayed, withheld or conditioned

The Parties have agreed to certain provisions in this Agreement, based. in large
part. on the existing state of the law. rules. regulations and interpretations thereof
of the date hereof (the ‘Existing Rules’). To the extent that certain of the

g Rules are changed and modified. and it reasonably appears that the

s wouid have negotiated ana agreed to different term(s), conditions(s), or
covenant(s) than as contained herein had such change or modification been in
existence before execution hereof. then this Agreement shall be amended to
reflect such different ter dition(s). or covenant(s). Where the Parties fail
to agree upon such an amenament. it shall be resolved in accordance with the

spute Resolution provision of this Agreement

. DEFINITIONS

A

Basic Exchange Telecommunications Service” means a service offered to end
users which provides the end user with a telephonic connection to. and a unique
local telephone number address on, the public switched telecommunications
network. and which enables such end user to generally place calls to. or receive
calis from, other stations on the public switched telecommunications network
Basic residence and business line services are Basc Exchange
Telecommunication Services. As used solely in the context of this Agreement and
unless otherwise agreed, Basic Exchange Telecommunication Services includes

ess to ancillary services such as 911 adirectory assistance and cperator
services

Basic Exchange Switched Features” are opticnal end user switched service
features which include. but are not necessarily limited to: Automatic Call Back
Caller ID and Related Blocking Features; Distinctive Ringing/Call

Selective Call Forward: Selective Call Reje:

Commission” means the Public Utilities Commission in the state of South Dakota

Enhanced Services” means any service offered over common carrer
transmission faciliies that employ computer processing applications tnat act on
format. content. code. protocol or similar aspects of the subscriber's transmitted
nformation: that provide the subscniber with acaitional, different or restructured
nformation olve end user interaction with stored information.

s a category of Local Exchange service providers that are certifiec to
ain dial tone and associated telecommunications services from another provider
through the purchase of bundied finisned services for resale to its end users




v

state taniffs ice lists

unications services
of telecommunications
imunications Carnie
the extent that it is
hat the Commussior

RESALE SERVICES
A Description
VC services (as defined in Sec! B) and intralATA toll
onginating from USWC exchanges (herenafter “intralATA toll") will be
avalable for resale by USWC pursuant to the Act and will reference terms
conditions (except prices) in USWC tanffs. where applicable
Sts services w are avalable for resale under this
t and the applicable discounts. and is attached and incorporated
n by this reference
The Parties agree that, at this ume certan USWC services are not
avalaple for resale under this Agreement. and certain other USWC
services are available for resale but at no discount. as identified in
Appendix A or in individual state tanffs The availability of services and
applicable discounts icentified in Appendix A or in individual tanffs are
change pursuant to Section IVE 1

iser to whom USWC s

not be resold to business end

are equal in gual
nditions in

bstan

tive tanffs t t t are s
to the intervais US

s

ering and Maintenance
Reseller or Reseller s agent sha point of contact f;

e needs. including witho tat sales. service des




1S $SiNQ
all USWC for a
Reseller shall transmit
nstallation (billing and other information) a nce ana
post-installation servicing according to USWC's standara procedures. as
described in the USWC resale operations guide that will be provided to
Reseller
Wher USWC's end user or the end users new service provide
discontinues the end user's service in anticipation of moving to ancther
service provider US will render its closing bill to end user effective with
the discon n If USWC is not the local service provider. USWC will
ssue a bill to Reseller for that portion of the service provided to the
Reseller should Reseller's end user a new service provider Reseller
uest service be discontinued to the end user. USWC will notify Reseller
by FAX. OSS. or other processes when end user moves to another service
r  USWC will not provide Reseller with the name of the other
reseller or service provider selected by the end user
The Parties agree that they will not transfer therr respective end use
whose accounts are in arrears between each cther. The Parties further
agree that they will work cooperatively together to develop the standards
and processes applicable to the transfer of such accounts
Reseller shall provide USWC and USWC shall provide Rese!
of contact for order entry. problem resolution and repai
services
Prior to piacing orders on behalf of the end user Reselier
responsible for obtaining and have in its possession Proof of Aut
POA") POA shall consist of documentation acceptable t
d users selection of Reseller
following ways
a The end user s written Letter of Authoniz
b The end user's electronic authorization by use of ar
The end user's oral authonzation venfied by an independent
party (with third party venfication as POA)

A prepaid returnable postcard supplied by Reseller
signed and returned by end user Reseller will
days after mailing the postcard before placs

Reseller shall make POAs available toc USWC upon reguest
placing orders that will disconnect a line from ancther reseller's ac
Reseller is responsiole for obtaining all inform:

connect order and re-estal 2
Should an end user dispute or a d

Reselier to ac

oviding written dence of its auth

usiness days I there is a conflict between the end us

sellers written evidence of its authorty USWC snall
designauon of the end user ana change the end user back

serv der If the Reseller coes vide the P(




r f the e sputes the authority
t byt of the third business day

notify USWC to change the end user back to the previous reseller

r servi pr o[- 3
de any end user information and tilling records the Reseller
as obtained relating to the end user to the previous reseller. and
notfy end user ana U 1at the change has been made
nit ot harge of $10000 (‘slamming charge’) as
compensation for the change tack to the previous resefler or
ervice provider
back to USWC and there 1s a
hange in service provider
e t ich USWC has obtained
from tne end user to effectuate a return to USWC as the end user's service
rovid: a POA within three (3) business
ys USWC shall change the end user back to Reseller (or other previous
eller) without imposition of any Customer Transfer Charge
er shall cesignate Primary Interexchange Carrier (PIC) assignments
on behalf of its end-users for interLATA services ana intralLATA services
when intraLATA presubscription is implemented
When end rs switch from USWC to Reseller. or to Reseller from any
other reseller. such end users shall be permitted to retain their current
telephone numbers if they sc desire and do not change their service
address to an address served by a different centrai office. USWC shall
take n to prevent Reseller end users from retaining their current
telepho bers
Reselle will employ the following procedures for handlin:
directed repar calls
their respective end users with the

er and USWC will
for access to their respective

telephone number ca

an be determined

roper provider of Bas

er Party shall make disparagin:
s they use these repair calls as
or to solict end users to market
nd with accurate information in




maintain end-user information

accuracy of infermation provided by R

elephone numbers. except as

Reseller is hable for all fraud ass e

accounts. USWC takes no responsibility, will not investigate

no adjustments to Reseller's account in cases of fraud unless such fraua i1s

the result of any intentional act gross negligence of USWC

Notwithstanding the above. if USV mes aware of potential fraud with
pect to Reseller's accounts. USWC will promptly inform Reseller and. at

the o on of Reseller take reasonable action to mitigate
such action is possible. USV arges

Reseller as a result of USWC's f a Reselier order requesting
blocking of services such as 900 numbers °65 dialing, and services
ordered on a per activation basis

the fraud where

Reseller will indicate the date it w esidential and b ss
subscribers telephone exchange services The Reseller will provide
year forecast within ninety (30) days of signing this Agreement Durnn
first year of the term of this Agreement. the forecast s!

vided to USWC on a quarterly basis Thereafter

3 two

The type and quan!

Reseller s anticipated ord

Reseller s key conta
The information provided pursuant to this paragraph shall be
Propnetary Information under Sec VIl O of this Agreement

n the event USWC terminates the provisioning of any

Reseller for any reason. Reseller shall be responsible
all necessary notice to its end users of t e
USWC be responsible for provid

will provide notice to Reseller of its term

timely tasis consistent with Commission ru

Rates and Charges

Resold services as listed in
applicable discount percentage

or at the retail tanff rates f

the wholesale pricing arrangement
However state Commiss

hereinafizr as




« estabiish wholesale gisco
nterconnection and/or resale cost pr creeamgs
€ ecurnng and nonrecurring rates related to resale
ot limited to Customer
Slamming Charges ( Other Resale Charges
« order that centain services be made available for resale at spec
wholesale discount rates

If a state Commission orders services to be available for resale the Parties
agree that they will. on a state-by-state basis. revise Appendix A to
ncorporate the services determined by such Order this Agreement
effective on the date ordered by a Commission. When a state
Commission, through a decision in arbitration. identifies services that must
be available for resale at wholesale discount rates, such decision shall be
deemed to have defined that such services are generally avaiable to
resellers in that state If a state Commission establishes wholesale
discount rates and Other Resale Charges to be made generally available to
esellers or establishes a resale tariff the Parties agree that they will. on a
state-py-state basis revise Appendix A to incorporate such wholesale
discount rates and/or Other Resale Charges into this Agreement effective
on the date ordered by a Commission, provided. however. that USWC shail
have a reasonable time to implement system or other changes necessary
to bill the Commission ordered rates or charges

he rates for those resold services initially included in the wholesale pricing
arrangement under this Agreement shall be subject to true-up to the
wholesale discount rates estabiished by a Commission Order making such

the effective date of this Agreement Any true-up shall be on
vice-by-service basts if wholesale aiscount rates are established by a
$SI0N ON such a basis
Services exciuded from the wholesale pricing arrangement under this
ent as \dentfied in Appendix A shall te maade availaple on a g
ward basis from the date of a Commission Orcer that orders s
services be made generally availaole to any reseller in the state where
suc mmis Order is issued.  Such services shali be available
the ount rate applicable to basic exchange business
Section 2 of Appendix A provided
order establishes wholesale discou
nerally available to reseiiers. Appendix A shall be revised to
ncorporate the whelesale discount rates generally available to reselle!
If a state Commission fails to issue such an Order or make effective such a
tanff by tne end of the "s' year of this Agreement. either USWC or
Reseller may elect to renegotiate this Section of the Agreement
ces are purchased pursuant to Tanffs and the Tarff rates
ges billed to Reseller for such services will be based upon the
ates ' »ss the applicable whoiesale qiscount as agreed to herein

or establ by resale Tanff The new rate ve
# off




C review s
ts sole discretio
enhance fac
quote

tes
equested faciities. USWC wi

charges w
cable Tarff ra
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ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSS)
Access (o OSS is described in Appendix C to this Agreement. which Appendix 1S
attached hereto and incorporated herein by this reference

VI DIRECTORY LISTING.

USWC will accept at no charge one pnmary listing for each main telephone
number belonging to Reseller's end user based on end user information provided
to USWC by Reseller USWC will place Reselier's listings in USWC's directory
isting database for directory assistance purposes and will make listings available
to directory publishers and other third parties. Additional terms and conaitions with
respect to directory listings are described in Appendix B which by this reference 1s
ncorporated and made a part of this Agreement

Vit GENERAL PROVISIONS

Agreement shall become effective upon Commission approval, pursuant to

251 and 252 of the Act, and shall terminate on July 1, 2000. and shall be

binding upon the Parties dunng that term notwithstanding Section 252(i) of the
Act  The Parties agree to commence negotiations on a new agreement no later

than 135 calendar days prior to the termination date specified above. provided that
Reseller. consistent with Section 2521i) of the Act. may opt into a then-existing.
valid interconnection or resale agreement, in its entirety. at the conclusion of the
saia term of this Agreement. In the event that negotiations are not concluded as of
the termination date specified above, the window of opportunity to file for
arbitration to resolve outstanding contractual issues in accordance with the Act will
open upon the termination date specified above

Billing

1 USWC shall bill Reseller and Reseller is responsible for all applicable
charges for the resold services as provided herein The Reseller shall also
pe responsible for all tanffed charges and charges separately identffied in
this Agreement associated with services that the Reseller reselis to an end
user under this Agreement
USWC shall provide Reseller. on a montnly basis. within 7-10 days of the
ast day of the most recent billing period. in an agreed upon standard
electronic billing format. billing information including (1) a summary bill. and

2) individual end user sub-account information consistent with the samples

provided to Reselier for Reseller to render end user bills indicating all
recurring and nonrecurring charges associated with each individual end
user's account for tne most recent billing period

Payment

1 Amounts payable under this Agreement are due and payable within thirty

30) days after the u:ill date of USWC's invoice. During the initial three
oilling cycles of this Agreement Reseller and USWC agree that undisputed
amounts shall be paid as provided herein Reseller and USWC further
agree that. during said three billing cycle period. they will cooperate to
resolve amounts in dispute or billing process issues in a timely manner but

ES/SO/COMMSOSD DOC SO Mogel 11




ment cha

days after the ¢

C may disconnect fo

resold services provided un

cue date on Resellers b

nnect each end
C agrees
suspended for th

not apply to amounts billed dunng

customers  USW
obtaining the appro

Collection procedures
the application of a late payment ch
the same manne

r and pursuant
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the event billing to ssues. the dispu

3l be referrea to the USWC account executive assigned to Reseller wno

| evaluate the facts and stances e service qualty issues
Reseller to resol

SWC may require Reseller to make a suitable deposit to be heid by

USWC as a guarantee of the payment of charges. Any deposit required of

selier is due and payable within ten days after the

requirement 1s imposed.  The amount of the deposit shall be the estimated
charges for the resold Service which wiil accrue for a two-month penod

When the service s terminated. or when Reseller has established
satisfactory credit. the amount of the initial or additional deposit. with any
nterest due as set forth in applicable tanffs. will. at Reselier's option. either
to Reseller's account or refunded Satisfactory credit for a
cefined as twelve consecutive months service as a reseller
for nonpayment and with no more than one

ate Service for nonpayment.  Interest on
umulated by USWC at a rate equal to the federa

as publisned in the Wall Street Journal

asing services hereunder shall pay or otherwise te responsible

for all federal te al sales, use excise Qross receipls transaction or
similar taxes fees or surcharges levied against or upon such purchasing Party (or
providing Party 1s permitted to pass along to the

purchasing Party fees or surcharges). except for any tax on either
Party's nce. status or ncome. Whenever possible, these amounts
snall be oilled as a separate tem on the invoice. To the extent a sale is claimed to
be for re tax e n_the purchasing Party shall furnish the providing Party
d by statute or

saia resale tax exemption. Failure to timely

ertificate will result in no exemption teing

e Majeure
Nertther Party shall be responsible for delays or failures in performanc

ences beyond the reasonable control of such Party, regardless
ays or failures in performance were foreseen or foreseeable as
Agreement ding. without limitation: fire, explosion. power
civil commotion acts of pubiic enemies: any
requirement of any government or legal body
without Iimitation. stnkes slowdowns, picketing or
ec by the other Party or by er service or eguicment

rzumstances beyond the Party's reasonable control
upon giving prompt notice to the other Party
on a cay-to-day basis to tr tent of such
| ikewise be excusea from performance of its
aay tasis 1o the extent such Party's obligations relate to
The aftected Party shall use its best efforts to




and has ana hereby retains the right to
ver its own performance of its obligations

sver the employment direc

or materials that it or ifs contractors or agents
work locations or. (1) waste resulting
erated c with its or its contractors’ or
he work locations Subject to the imitations on liability and
erwise provided in this Agreement each Party shall be responsible
gations imposed by applicable law in

nd property. real or personal and

Except for indemnity obligations. each
g to or ansing any r
whether in r 3 N t al amount
charge: Pa such negligent or
the service(s n rmed of improperly

dless of the form of action. whethe c
ing (without limitation) negligence of any
ne possisility that such damages

Nothing contained in this Secticn shal

ntentional. malicious misconduct

Indemnfication

nd in respect of any 10
or settlement of any nature o




herein sha
mnified Party shall promptly notify t
action taken aganst the indemnified
ation Failure to so notify the Indemnifying Party shall not
Indemnifying Party of any habiity that the Inagemnif
Party might have, except to the extent that such failure prejudices
the Indemnifying Party's ability to defend such clam
The indemnifying Party shall have sole authority to defend any such
action, including the selection of legal counsel. and the indemnified
Party may engage separate legal counsel only at its sole cost and
expense
In no event shall ndemnifying Party settle or consent to any
udgment pertaining to any such action without the pnor written
nt of the indemnifie Party

ach Party hereby grants to the other Party the limited, personal and

nonexclusive right and license o use its patents, copyrights and trade
secrets but only to the extent necessary to implement this Agreement or
specifically required by the then applicable federal and state rules and
regulations relating to Resale and access to telecommunications facilties
ana services. and for no other purposes. Nothing i1s Agreement shall
be construed as the grant to the other Party of any rights or licenses to
trademarks
and licenses above are granted ‘AS IS” and the other Party's
f any such right and license shall be at the sole ana exclusive
other Party. Neither Party shall have any obligation to defend
y or hold harmless. or acquire any license or nignt for the benefit
er obligation or have any liabi her based on or
m any claim, demand. or proceeding (hereinafter “claim’) by any
third party alleging or asserting that the use of any circut. apparatus, or
m. or the use of any software. or the performance of any servic

provision of any facilities either Party under this
titutes infingement. or misuse sappropriation of any
copynght. trade secret. or any cther proprietary or intellectual

any third party
tion to the access or use of patents. copyrights. trade secrets
ual property (including software) ownad or controlled by a
e extent necessary 1o implement this Agreement or
uired by the then applicable ral ang rules and
NG 10 resale anc access to telecommunications faciities
the Party providing access r require the other upon

from time to timi ermission for s




al F
as the gran
patent gt
ntel

censabie

tradem

Reseller shall not without the ress
or imply that. 1) Reseiler s connected

s n any way af
r its affiliates or

2) Reseller is part of a joint business assoc
similar arrangement with USW r its affiliates or
affillates are in any way sponsoring, encorsing or
ds and services or, 4) with respect to
promotional activities or maternals. that the resoid
any way associated with or onginated from USWC or any of its affiliates
Notwithstanding the above. Reseller may state

concerning the ongin of the resol

n response to a specific
1 services that "Reseller
services ' No other statements may be made
twithstanding the abo

unless otherwise prohibited by USWC pursuant
applicable provision

Reseller may use the phrase (Name of
eseller of U S ST mmunications services™ (tr
n Reseller's printed matenals provided

orized Phrase is not used in connection with any goods or

ther than USWC services resold by Rese
Reseller s use of the Authonzed Phrase does not. in USWC's <
discretion. cause end users to believe that Reseller is USWC

he Authcrized Phrase. whe splayed. appears

Reseller may not use the U S
same font and point size. The o

s being the
thorized Phr

allest use
ize

ame and in no event shall exceed 8 point s
sller shall provide all printed materials to USWC for its

tten approval

C armines that Resellers use of the Authorized Phrase

causes end user confusion. USWC may in its sole disc
mmediately terminate Reseller s nght to use the Authorized Phrase
Upon termination of the Reselier's right to use the Autt

all permission or rg
mmediately cease to exist and
Reselier shall immediately cease any and all
Authornizea Phrase Reseller
or destroy

Phrase or termination of this Agreeme:
use the Authonzed Phrase shall
all either promptly r

mater:als in its possession or contro! displaying ¢
Phrase

acknowlie dges the value of the marks ‘U S WEST
tons” (the "Marks ) and the goodw
icknowledges that s

will a




e Own
ntained ir A 1s intended as
an assignment or t to Reseller of any ng| le or interest in or to the
Marks and that this eement does not confer any right 2nse to grant
J nses permission to third parties to use the Marks and is not
issignable Reseller will do nothing inconsistent with the Owners
wnership of the Marks. and all nghts. if any . that may be acquired by use
the Marks shall inure to the benefit of the Owners Reseller will not
pt. use (other than as authorized in Section 3 herein). register or seek
1 ny mark anywhere in the worid which is identical or confusingly
Marks or which is so similar thereto as to constitute a
olorable imitation thereof or to mply some
vners

ANY OTHER PROVISION OF THIS AGREEMENT THE
T NEITHER PARTY HAS MADE. AND THAT THER
RRANTY EXPRESS OR IMPLIED, INCLUDING BUT
RANTIES OF MERCHANTABILITY AND FITNESS FOR A
SE

Neither Party may assign or transfer (whether by operation of law o
s or any nghts or obligations hereunder) to a third party without the
prior written consent of the other Party provided that each Party may assign this
porate affiliate or an entity under its common control or an
tally all of its assets or equity by providing prior
h assignment or transfer Any attempted
s void ab initio Without limiting the
Jpon and shall inure to

the payment of any amount
er provision of this Agreement. and such cefault
30) days ten notice thereof. the
gal 2na/or regulatory relief The failure of either Party to
ons of t Agreement or the waiver
as 3 general waive r relinquishment on its pan of any such provision

the same shall. nevertheless. be and remain

agreed upo




drawings
emplo records, maps
arty to the oth
usage spe

nicated and declared to the
written notice given to the

fays after be or
referred as “Pro C shal
remain the pr of the disclosing

who receives
request written
onfirmation that the material N A Party who

rs Proprietary Informat may request

Propnetary Information via an ora

written confirmation tr C
that the matenal is Propnetary Information
1 request by the disclosing Party, the
opies of Proprietary ormatic

except that the receiving Pa

0 y Information
tial ana shall use the other Party s Propne! drmation
connection with this Agreement  Neither Party sha
Proprietary Information for any other purpose except
onditions as may be agreed upon between the Parties in w
erwise agreed. the coligations of confidentiaty ar

3 non-use set
n this Agreement do not apply e extent that such Proprietary

as at the ime of receipt aireacy known to the receiving Party free
f any obligation to keep confidential (evidenced ten

rs prepared prior to deiivery by the disclosing Party). or

becomes publicly known through no wrongfu
ving Party, or

htfully recetved from a third pe
or confidentiality cbligation
respect to such information. or
s independently ceveloped by an employee. agent. or contracto
the recewing Party which individual is not invoived in any m
th the provision of sen

OVISIOf ces pu! the Agreeme:

t have any direct or ind

s disciosed

restrictions




ng
s required to be made public by the receiving Party pursuant to
app e law reguiation provided that the receiving Party shall
give sufficie ce o e requirement to the disclesing Party to
to seek protective orders where

possible
Effective Date Of This Section Notwithstanding any other provision
of this Agreement. the Proprietary Information provisions of this
Agreement shall apply to all information furnished by either Party to
the other in furtherance of the purpose of this Agreement. even if

e the date of this Agreement

e Parties obligations under this Agreement which by r nature are intend
nd the termination or expiration his Agreement shall survive

1 of this Agreement

or dispute between the Parties, their agents. employees.

a nts (‘Dispute’) cannot be settied through

ed by arbitration conducted by a single arbitrator

aw, under the then rent rules of the American

t The Federal Arbitration Act. 9 US.C. Secs. 1-16

govern the arbitrability of all Disputes. The arbitrator shall not

vard pun da nages All expedited procedures prescribed by

apply The aroitrator's award shall be final and bind ng ana

any t having junsdiction thereof The prevalling Party as

shall be entitied to an award of reasonable attorneys

aroitration shall occur in Denver. Colorado. Nothing in this
rued to waive or limit either Party s right to s

ations nMISsion as proviged by state

egargiess of the form of action. arising out of this Agreement. may be
ause of action accrues

it the terms of the

ateq solely in accordance with
state of South Dakota

s in that state. uniess

Partes ang has been negotiated by
ana  sha e fairty interpreted in

any ampiguit ferences shal




at the addresses sh

Reseller
Communications, In Comm South Companies. Inc
son Jim H. Graham
nterconnection Compliance 6830 Walling Lane
Dallas Texas 75231

Roem 280!
Minneapolis, Minnesota 55402
-3425 (phone) 72-690-9955 (phone)
63-3551 (fax)
ach Party shall inform the other of any changes in the above addresses

No Third-Party Beneficianes

Except as may e specifically set forth in this Agreement, this Agreement does not
provide and snall not be construed to provide third parties with any remedy, claim
liability, reimbursement. cause of action. or other privilege

Publicity and Advertising

Neither party shall publish or use any advertising, sales promotions or other
publicity materials that use the other party's name. logo, trademarks or service
marks without the prior written approval of the other party.

Amendment

Reseller and USWC may mutually agree to amend this Agreement in writing
Since it is possible that amendments to this Agreement may be needed to fully
satisfy the purposes and objectives of this Agreement, the Parties agree to work
cooperatively, promptly and in good faith to negotiate and implement any such
additions. changes and corrections to this Agreement

Executed in Counterparts

This Agreement may be executed in any number of counterparts. each of which
shall be deemed an onginal; but such counterparts shall together constitute one
and the same instrument

Headings of No Force or Effect

The headings of Sections of this Agreement are for convenience of reference only
and shall in no way define. modify or restrict the meaning or interpretation of the
terms or provisions of this Agreement

Cooperation

The Parties agree that this Agreement invoives the provision of USWC services in
ways such services were not previously available and the introduction of new
processes and procedures to provide and bill such services. Accordingly, the
Parties agree to work jointly and cooperatively in testing and implementing
processes for pre-crdenng, ordenng, maintenance, provisioning and billing and in




reasonably resolving issues which result from such implementation on a timely
basis

Entire Agreement
This Agreement constitutes the entire agreement between the Parties and
supersedes all prior oral or written agreements, representations, statements
negotiations, understandings, proposals and undertakings with respect to the
subject matter hereof. This Agreement shall prevail in the event of any confiict
between the "Resale Resource Guide’ and the terms and conditions of this
Agreement

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed by their
respective duly authorized representatives
Comm South Companies, Inc. U S WEST Communications, Inc.

Signature

Jim H_Graham

Kl L7

Signature

Name Pnnted/Typed g Name Pnnléd/:fy

ction _

Signature does not waive any rights of either Party to seek administrative/judicial review
of all or part of this Agreement or to reform this Agreement as a result of successful
administrative/judicial review andl/or future gl the Parties to
this Agreement.




APPENDIX A - South Dakota
LOCAL EXCHANGE SERVICES RESALE OF SERVICES
The Parties agree the following charges apply to the Resz: Services
Nonrec:
a. Customer Tr Charge (CTC T owing nonrecurning charges apply when convering a
USWC account to a Reseller a ly changing an end use m one reseller to another
Mediated access (OSS) usuc Nonrecurring Charge
* Residence
First Line 6.
Each Additional Line
* Business
Fii Line
Each Adattional Line
Non-Mediated Access (Manual)
* Resigence and Business
First Line
Each Additional Line
Product Specfic Nonrecurnng Charge: As set forth in | tanffs. the product specific
nonrecurring charges. wit will apply when additional lines or trunks are added or
when the ena user adds features or ser 10 existing lines or trunks
2. The following USWC services are available for resale at the rates listed below
Category: Discount Rate
« Basic Exchange Business PBX Trunks 129
« ISDN Frame Relay
« Listings, CO Features
IntralATA toll is available for resale at the contract toll rates
wholesale discount
State: Rate Per Minute of Use
South Dakota 1C
e following services are available for resale unc " t not included
wholesale pricing reflected above unless and unul ties Commission in a particular
state orders that wholesale discount rates are generally avail resellers with respect to these
products in that state
« Basic Exchange Residence .
Private Line e Public Access Lines
Volume Discount and/or Term Arrangement (where contained in end user contracts or USWC
tanffs)
oliowing service is available for resale under this Agreement but is not included in the wholesale
cing reflected above
e Special Access

MPANIES SD
4KLN




vINg services are not available for resale
eline e Concession Service
* USWC Calling Cards
Voice Messaging)
cmotions equal to or less than 90 days in length
Inside wining installation and maintenance (including maintenance plans)
Grandfathered Products and Services
servic )

hnical Trials
Enhanced Services (e g

except to end users currently served with

Customer premises equipment (separately or when included in packages)

such




APPENDIX B
DIRECTORY LISTINGS

Reseller
and USW
eral excha
adgadtional
sting tanff

| exchange es

Listings
stings with aava
ants

ory assistance catabase

Listings and dissemina

USWC a non

Reseiler nereby

Treal the same as USWC's end user hslmgs

directory assistance

ell ang ot
affiiate for
NC's behalf USWC shail b

Ings shail not be provided or n such a manner

be entitied '. retan a

ded or soid in such a

or ii

Reseller hereby selects Option: i

To the extent t
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this Agreement

t state tanffs imit USWC s liap

orporated herein and supersedes

foreign

manner as
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use Listings in

t at no ne primary
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arged
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charge, ©
Primary
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cannot
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sonabie steps in accordance with industry practices to accommodate non-published and non-
1 listings provided that Reseller has supplied USWC the necessary privacy indicators on
such Listings
USWC will inclug esellers Listings in USWC's Directory Assistance serv to ensure that
callers to USWC's Directory Assistance serv atory access to Resellers
Listings

USWC will incorperate Resellers Listings provided to USWC in the white pages directory

published on USWC's penalf. in accordance with Reseller s selection under Section 1.d. above
3 Reseller Responsibilities

a Reseller agrees to provide to USWC its end user names, addresses and telephone
numbers in a standard format. as specified by USWC

b Reseller will supply its ACNA/CIC or CLCC/OCN. as appropriate, with each order to
providz USWC the means of identifying Listings ownership

Reseller represents and warrants the end user information provided to USWC is accurate
and correct Reseller turther represents and warrants that it has reviewed all Listings provided
to USWC. including end user requested restrictions on use such as non-published and non-
isted Reseller shall be solely responsible for knowing and adhenng to state laws or rulings
regarding Listings (e g, no solicitation requirements in the states of Arizona and Oregon. privacy
requirements in Colorado). and for supplying USWC the applicable Listing information

d Reseller is responsible for all dealings with and on behalf of Reseller's end users
including

| All end user account activity, e g.. end user queries and complaints
| All account maintenance activity, e g., additions, changes. issuance of orders for Listings
to USWC
" Determining privacy requirements and accurately coding the privac cators for
Reseller's end user information. if ena user information provided by Reseller to USWC does not
ontain a privacy indicator. no privacy restrictions will apply
v Any additional services requested by Reseller's end use!

OMMSOSD DOC




APPENDIX C
ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSS)

demand repars and b
rfaces will also have t
allay any pr

here will be cnarges associated
0S ons which will include

nterfaces - interface Impiement,
nal systems interfaces have been deployed and will support Pre
or S (non-design) services
Subsequent phases of the plan
for Pre-ordering. Ordering

res and f ons are not

ovisioning and Repair capavilities
most USWC product offerings

us gateway solution
onsistent with the design prescribed by the FCC. Docket 96-98 FCC S
paragraph 527 These gateways will act as

between Resellers and USWC's Ogerations
nterface

gateways w ovide security for the
USWC network and its databases
nterchange
EDI is an
nal Stancards

ommittee A

f the existir
ansmission of monthly
ancard under the auspices o

daily usage data, including third
will use tne Bellcore EMR format for the re
Data Mover ( NDM herwise also «n
the information

ordernng
e-Ordering
dialogs wit
environme!
an order
functions
service informatior
functions.  These functions are described as o

SWC will provide on-line capaoilites




Address Verification
This transaction will verify the end user's address
If the aadress does not match USWC records, the AVR transaction will return
partiai match” addresses and/ help as appropnate to assist Reseller to
properly identify the end user's address for verification
Once the address is venfied, the AVR transaction will return the valid
address and the current status (working, non-working, or pending out) and
the date the status was posted for each line at the address
if USWC does not have a record of the agdrass, Reseller will have to contact
USWC to input the record before the order can be submitted
Note
Ne detailed facility information (i.e.. cable pair) will be returned as part of this
transaction
Rural addresses will not be supported
The AVQ/AVR transaction attributes currently don't reflect the attributes
required to support the error scenarios
rvice Availability
This transaction will return the list of products and services available for
resale in the central office serving a particular end user address. The USWC
rates for the products and services will also be returned. but the Reselier
discount will not be applied
End User Service Information Request
Gives Reseller the ability to request a listing of services and features USWC
s currently providing to an end user and the rates USWC is charging for
such services
View/Update Service Query/Service Request Response
Gives Reseller the ability to view or update an existing Service Request (SR)

Store Service Request

This transaction allows an Reselier user to store a new or existing SR

This SR can be stored for the number of days specified in USWC's methods
and procedures before the SR must be submitted to USWC as a Work Order
JSWC store the SR on-line until the associated Work Order 1s canceled
by Reseller or compieted by USWC

Vitth the pre-orderning steps completed. the requisite information will have

been obtained from Reselzr and the initiation of @ service order can begin

Submatting a service order will resuit in the provisioning and installation
acessary, of an end users service The functional set required to order

service 1S open a service order check facility availability, reserve an

appointment if technician work is required in the field or at the end user's

premises, reserve a telephone number if appropnate. cancel a service order
ange a service order. send a f r confirmation suppont for work
der status queries. and send notification of order completion




ty Availab
ndicate if

ot guarantee that

ec this transaction as part of order processi
ne or transfer line is requested

one Number Availability
ables a telephcne number (TN) to be assigned to a line. Reseller will be
0 accept the TN cr exchange the TN for two other TNs  If the end user
ts a specific number or a vanity number. Reseller must call the USWC
er Assignment Center (NAC) and the request will be handled manu;
Reseller will not have t access to the telephone number assignment
system
Exchange Telephone Numbers/Response
ables Reseller to exchange the TN returned by the Telephone Numter
Availability Transaction for two more TNs  Reseller must select one of the
three TNs to proceed with the Work Order
Return Telephone Numbers
Enables Reseller to reject the TNs returned by the Telephone Number
Avallapility transaction and the TNs wil ned to the pool
Telephone Number Accept
Allows Reseller to reserve one telephone number returned by the Telephone
Number Availability transaction for a period of one (1) cay so that the end
Jser can be informed of the 1or to the actual submission of a Work
Order. The Work Oraer must be submitted before the TN expires. otherwise
the TN will be returned to the available pool of TNs
Appointment Availability
Allows Reseller 1o select an appointment from a calendar of available
appointments.  Reseller wiil not have direct access to the system but USWC
will automatically execute this transaction after the Work Order has been
submitted and a technician must be dispatched
Appointment Reservation
Enables Reseller to reserve an available appointment after the appointment
lability calenaar has been returned to R ler by USWC. USWC will
aturn a confirmation number
Work Order/Firm Or Completion
The work order provides the information and actions required for USWC to
rovision products. services and features. This transaction will also be used
to cancel and change existing work orders. The information contained in a
~ork order dentifies Reseller the e deswed cue date. !

OMPANIES/SD/COMMSOSD DOC SD Modei 11
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g requested type (only change and migration to Reseller
Proof of horizat class of service. telephone number and

tional information neec to successfully provision the requested service
to the end user
Once a work order is accepted by USWC. the assigned service order number
will be returned to Reseller This may not happen in real time.  Reseller can
then use the service order number to status the work order Firm Order
Confirmation means that USWC has received the order and assigned an
order number for tracking. It does not mean (nat edits have been apphed, so
errors may still exist on the order

Status Query/Response

This transaction will allow Reseller to obtain the status of a work order
USWC will return the current status, remarks and due date for specified work
order
Note This status request is issued by Reseller on demand Real Time
Order Completion and Jeopardy Notification is not proactively issued by
uswc
C3210 Order Completion Report

Provides Reseller with a daily (Monday - Saturday) report. electronically. that
dentifies aill work orders that were completed by USWC on that date. This
report is called the Co-Provider “ompletion Report

Repair
Reparr functions allow Reseller to report trouble with communications circuits
and services provided by USWC. The functions. processes and systems
used in repair are based on a Trouble Report (TR). which is an electronic
document maintained in one or more Operations Systems. A TR contains
information about the end user, the trouble, the status of the work on the
trouble and the results of the investigation and resolution efforts. These
business processes have been summarized and will be made available to
Reselier in the following functional set: open a trouble report. cancel a
troudle report. send notffication of status change and close a troule report

Verfy Request
This transaction will be used to venfy vertical features the end user currently
owns Technical discussions (e g. Security) are currently ongoing within
USWC as to how to provide this capability

Open Trouble Report
Gives Reseller the capability '> open a TR with US

Open Troutle Report Resgonse
Gives Reselier the capabiity to the Open TR request and contains
nformation about the TR that Reseller needs to track or to convey to
Reseller s end user

Compietion Netification
Provides notification to Reseller that a TR has been closed because the
trouble was resolved




rouble Report Instruction
ows Reseller to cancel a previous opened TR
Status Change Notification
Provides Notification to Reseller that the status of a previously opened TR
has changed

C4 Biling Interfaces

USWC offers interfaces for the exchange of several types of billing data

Monthly Billing Information

Daily U
Local A
Central

sage Data
ccount Maintenance Report
zed Message Distribution System (CMDS) messages.

Routing of in-region intral ATA collect, calling card, and third number billed messages

Monthly Billing Information

Includes all connectivity charges, credits, and acjustments related to network
elements and USWC-provided local service

Daily Usage Data

The accumulated set of call information for a given day as captured, or
recorded.” by the network switches USWC wiil provide this data to Reseller
with the same level of precision ana accuracy it provides itself Such precision
cannot and will not exceed the current capabilities of the software in the
switches today

Local Account Maintenance Report

The list of phone numbers to which the carner 1s no longer providing service
since the last report

Centralized Message Distribution System (*CMDS")

Distribution of CMDS messages for Reseller end users

Routing of In-regicn IntralLATA Coll Calling Card. and Third Number Billed
Messages

USWC will d'stribute in-region intraLATA collect, calling card. and third number
billed messages to Reseller and exchange with other Cc-Providers operating in
region in a manner consistent with existng inter-company processing
agreements. Whenever the daily usage information is transmitted to a carrier
it will contain the records for these types of calls as well

C.5 Compensation

c51

Compensation for OSS access will consist of an initial access fee which will be
determined based on the specific access engineered and impiemented for
Reselier and is a function of the numbers of Reseller business office and repair
service representatives accessing the system. The fee will include costs for
haroware (if purchased tarough USWC), software (which must be purchased
through USWC), telecommunications links and labor incurred to estaplish the
interfaces to USWC's OSS for Reseller The costs will be supstantiated by
purchasing invoices for the communications and computing hardware and
software. and by tme reports for the labor expended in their design and

COMM SOUTH COMPANIES/ SL/COMMSOSD DOC SO Mocel 11/26/87 Page 30
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mplementation. Labor will be billed at the prevailing rates for contract labor for
similar services

The ongoing charge will be billed at a rate to be specified by the Commission at the
completion of an appropnate cost study hearing

COMM SOUTH COMPANIES/SO/COMMSOSD
DEN-980305.3:




South Dakota
Public Utilities Gommission

h Dakota 575

State Capit 500 East Capitol .

May 19, 1998

Mr. Jim H. Graham
President
Comm South Companies, Inc
Capitel Office 6830 Walling Lane
Telephone (6057733201 Dallas, TX 75231

FAX (605)773. 3809

Transportation Re Agreement for Service Resale between Comm South
Warchouse Division
Telephone (6051773 €230 Companies, Inc, and U S WEST Communications, Inc

FAX (605)773.022¢ Docket TC98-100

Consumer Hotine
i Dear Mr. Graham
TTY Through
The South Dakota Public Utilities Commission is in receipt of an Agreement for
Service Resale between Comm South Companies, Inc, and U S WEST
Communications, Inc. We cannot find where Comm South Companies, Inc., is
authorized by reason of a Certificate of Authority to be engaged in the
telecommunications business in South Dakota. Perhaps there is some error or your
company s certified in South Dakota under another name  Could you please clarify
Lasks Schoenfelder this for me
Commissioner
Willam Bullaed Je Are Comm South Companies, Inc., presently engaged in the telecommunications
Ess Dutcloy business in South Dakota?
Edward K Anderson
Please respond at your earliest convenience so that this Agreement can be given full
consideration. Thank you

Marletie Fischiach Very truly yours
Shurkeen Fugsn
Lewss Hammond
Katie Hutford
Lems Healy
Carmron Houech

Camron Hoseck
Staff Attorney

CH dk

Rolayne Ailts Wiest




5 TELECOMMUNICATIONS SERVICE FILINGS

575015070 05/15/98 through 05/21/98

3705

1 you need a complete copy of a filing taxed, overnight expressed. or mailed {0 you, please contact Delaine Kolbo within five days of 1% 5 filing

[ |
RUMBER TITLE/STAFF/SYNOPSIS ] | o

NEGOTIATED INTERCONNECTION AGREEMENT FILED

U S WEST Communications filed for approval by the Commssion the negotiated Agreement for Service Resale between |

U S WEST Communications, Inc. and Comm South Companies. Inc. Any person wishing to comment on the parties’ | o Response Due
request for approval may do so by filing witten comments with the Commission and the parties to the agreement no later (i ad 06/10/98
than June 10, 1998_Parties o the agreement may file written responses to the comments no later than July 1. 1998 |

REQUEST FOR CERTIFICATE OF AUTHORITY

[ Application by Black Hills Fiber Systems, Inc. for a Certificate of Auihority to operate as a telecommunications ¢
the state of South Dakota. (Staff: CB/EM) Black Hills Fiber Systems, Inc intends to provide a broad range of |

Hills Fiber Systems, Inc. intends to construct, own, and operate a fiber optic network for retail and wholesale |

telecommunication purposes | BN e (W
You may receive this listing and other PUC publications via our website or via internet e-mail. You may subscribe to the PUC mailing list at
http:/iwww.state sd.us/state/executive/puc/puc.htm

|
‘ TC98-101 | communication services consistent with the capabilities of a fiber optic ork and the s of its customers Black
|




ORIGINAL

FISHER WAYLAND COOPER LEADER & ZARAGOZA LLP

WASHINGTON, D C 20006-1881

JAQUALIN FRIEND PETENSON } FACSIMILE
October 1998
v 202) 296-6518

NTERNET

petersonBiwclz

RECE)\

William Bullard

Executive Director

South Dakota Public Utilities Commission
500 E. Capitol

State Capitol Buildin,

Pierre, South Dakota 57501

Re:  Docket No. TC 98-100
Interconnection/Resale Agreement between Comm South Companies, Inc.
and U S West Communications, Inc.

Dear Mr. Bullard

We hereby request that the Application for Approval of the Interconnection/Resale
Agreement between Comm South Companies, Inc. (“Comm South™) and U S West
Communications, Inc. (“USWT) (the “Joint Application™), which was filed in the above-referenced
docket. be withdrawn. Comm South has decided not to pursue certification in South Dakota at this
ume. Therefore, acting on the Interconnection/Resale Agreement would be premature. Comm
South has contacted 'SW about this matter and it does not oppose the withdrawal. For these
reasons, we hereby request the withdrawal of the Joint Application

Pursuant to the Commission’s filing requirements, we are enclosing an original and ten (10)
copies of this letter. Please date-stamp the “Receipt” copy of this letter filing and retum it in the
enclosed self-addressed, stamped envelope. 11 you have any questions regarding this matter, please
contact the undersigned

Respectfully submitted,

) -

TS -

“Glenn S Rnl\.lvw
Jaqualin Friend Peterson

Enclosures
(35 Jimi Graham

James Gallegos
PWPSIDOCAGREEMEN 604WDRE SD




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGBYU S ) ORDER APPROVING
WEST COMMUNICATIONS, INC. FOR ) WITHDRAWAL OF NEGOTIATED
APPROVAL OF AGREEMENT FOR ) AGREEMENT AND CLOSING
SERVICE RESALE BETWEEN COMM ) DOCKET
SOUTH COMPANIES , INC. AND U S WEST )
COMMUNICATIONS, INC. ) TC98-100

On May 15, 1998, the Public Utilities Commission (Commission) received a request from U S
WEST Communications, Inc. (U S WEST) for approval of the negotiated Agreement for Service
Resale (hereafter, the Agreement) between U S WEST and Comm South Companies, Inc. (Comm
South). On October 26, 1998, Comm South requested that the filing be withdrawn. U S WEST did
not oppose withdrawal of the filing of the Agreement for approval.

The Commission has junsdiction over the approval of interconnection agreements pursuant
10 47 U S.C. Section 252(e)(1) and SDCL Chapter 49-31-81

On November 3, 1998, at its duly noticed meeting, the Commission considered the matter.
Commission Staff recommended granting the request of Comm South

The Commussion unanimously voted to permit the withdrawal of the Agreement and to close
the docket. It is therefore

ORDERED, that the filing of the Agl for appi shall be , and it is further

ORDERED, that this docket be closed

Dated at Pierre, South Dakota, this _ ¢ (/ day of Nuvember, 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned heredy certfies that thes
document has been served today upon all part ¢ of

record in s docket as ksted on the docket service / /
list. by tacsimée or Dy frst class mad, in properly
3007e5500 erwiopes wih charges prepad thereon ES A BURG, Chairman

u_g_ia;“;“‘x ' _ﬁ@m 77(,’4//(/

pme . o PAM NELSON, Commissioner

OFFICIAL SEAL)
/
/

. 2 25 P
LASKA SCHOENFELDER, Commissioner
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