
In th.- Matt r or 

-· 

-- . 

N THE MATTER OF THE FILING BY 
SOUTH DAKOTA INDEPENDENT 
TELEPHONE COALITION FOR 
APPROVAL OF RECIPROCAL 
TRANSPORT ANO TERMINATION 
AGREEME T BETWEEN COMMNET 
CE ULAR. INC. AND HEARTLAND 
COM UNICATIONS. INC. 

TC 98-027 
oon:1: r :-.< . 

-- ----

., . . . • ...... co ..... • .. • •• ~ ~ - • •• • • , .... 



ITC 
Richard O. 0 11 

xu1111~c D1rc.ior 

e ruary 6. I 

Bill Bullard 
c omm1 ·sion 

'apitol 
D ·7 01 

RF · R c1 r al Trans rt and cnnin ti n . •ree ent 

ear 8111 

ne mp.in, 

11.m m 

lnter,t.ttc ( l."k ·11mmun1 a 1011 ·onpcr.111\c . In ... 
In r..1 .1 c I de: hon· Cum Jll\ 

J,1 lll ', ·.1tk, ·nor ·r II\C I dc:ph 11ll" • m11 :tll: 

cnnc: c I clq h llll' ·,1111 1 .111\ Im. 
< ,,., ( ,1,1 c .t11,e I clq h,111e Plllp,111 

:-.1 .. 1,1.111: i ekph,ine l ,•mr fl 

111 mh!c I ck ... ,Hnmun1, .1 h 1 , •1111 Jn~ 
I{ • • u11mu111 ·.itllln,. In 

11111,_. I cl ;1h1 IIL \ ,,,1p ·r 111\L \ ,,,, 1.1 11 111 

', ,111!,p I I l' •ph11 'I ·,,I lJ',111\ 

', \ l I I i In 
.111: Id ;'",me -.,mp.111, 

l'· "i , l' • In · 
lek w1 ,,, I . IIIL 

:• ·•-:ltne I dl·1., ·1111unt1..ll, '! · . 111 · 

TC9 -027 
uth Oak ta Ind p ndent 

Teleph n C alition, Inc. 

Bene :icr 
Adm,ni 1 11 ,·c uutanr 

RE EIVED 

FEB O 98 
SOUTH DAKOTA. PUBLIC 
UTILITIES COMMISSION 



tvckholm/ tran urg T dcphone 0mpany 
ull_ Bunes T elcph ne op . Inc 
ni n Tl'iephonc mp. ny 

\ allc blc · atelh e mmuni a11 n . In 
'alley Teiecommumca ions oop. Assn , Inc. 

\ enrure onununications Inc . 
Vi i Telephone Cornpan dba I en West mmunication . Inc. 
\Vest Ri er Cooperative Telephone ompany 
\\ est River Telecommunications 
\ ·cstem T I phone mpany 

,if e · of 
nc: .. c . • .ir 

f the omp uc . and 

1 l ll or1krc: I Lh,ingc~ 

e requcstin omm1 s1on 
arc ide ical in their tcnns 

each agreement. 

a_ cc tom 



T 9 -02 REC .. I E 

ReciproC!ll Tr.insport 3 Dd nn ioatioo Agreemen ~ .. _i 

This ReciprOC3.I Transport and Termm 10n Agrecm nt ( e "Agreement"} is 
effective as of ~ day of f'r { t ,-. t • 99 ]_ he ~Effect1 e Date"), by and 
be een CommNct -ellular, 1n ('"CommNe1") "with offices t 8350 East Crescent 
P ay, Room 400, Englewood. CO 80111 and ·a,.~/, (" anier") with 
o es at ;(,·,.., AQfl ~( .... k c " Comlll.i ·et and Carrier 
are each individually a "'Party" an are together the "Parues" to this Agreement. 

CommNe is licensed by the Federal Communica ions Comm: s1on ("F 
Corrunercial Mobile Radio Sc i ce Provider CMRS") provider Carner an o 
agree to e:< hange wireline to wireless and wireless o "'ire ioe t.r.lffic for c benefi t 
the Parties Services provided b Carrier o Comm: · e under t s Agreement are 
provided pursuant to Corntru' • s swus as a C. {RS pro i der 

WHEREAS, the Parties current! e:ncn arran_emen s o one ano er allowing 
for the transport and termina ion of wircl inc o ire css an '-''lfe ess o v.'lfeline traffic 
over each other's networ faci li ies, berween ca h other's subsc:i rs. an 

\ltl-IEREAS. the Panics wish to put I place an arran_ eme r he mutual 
exchange and reciprOC3.I ompcnsa ion o - IOC3.I c ecomrnum ions raffic in ccor ',l,,ith 
the Telecommunications Act of I 6, and wtu h is in endc; supersede an: preV1ous 
arrangements bi."tWeen the parties relating o su h tl"lffic, 

0 . THEREFORE, in consideration of the murual provisions n .11n here· n 
and other .._ood and valuable consideration. the receipt and sufficiency o which are 
hereby acknowledged. Comm 'et and Carrier hereb. agree as fo llows 

SCOP This Agreement add res 'S the parties· reciproc:il 
compensation obligations as described in § _ I (b ) of e T de mm nications 
Act of 1996 the "Act.,) B. this Agreement neither Party wai l!l, other ri hts 
it ma. have under the Act or the rule of the FCC or of the tate Publi Utilities 
Commission 'Commission"). Such rights ma include Comm.: 'et ' s right to 
requ unbundled network elements and J review of Carrier's rural telephone 
company exemption provided for under _5 I I) A) of the A 1 and a.rrier' s 
righ o seek to maintain the rural e. emption 

2. Interpreta ion and Construction The terms and conditions of this 
Agreement shall be subject to any and all applicable laws, rules. regulat ions or 
guidelines that subsequently may be prescribed by an federal, state or local 
government authorit To the extent required b an. su h s bsequently 
prescribed law, rule, regulation or guideline, the Parties agree o m ify, in 
writing, 1he affected t rm s) and conditions) of this Agreement to brin them into 
compl;ance w;,h uch law, rule, regulation or guideline ~mt~ 
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The Parties agree and understand that certain provisions in this Agreement 
are based on the FCC's First Report and Order, n t e atter i Im I m n ati n 
ofthe LocJt Competition Provisions of the Telecommunica ions A of 1996. CC 
Dock ·o 96-98, rel . Aug. 8. 1996 ("FCC I st Order'') and the S nd Report 
and Order and femoran um Opinion and Order, n the Matter of the 
fmplemcntation of the Loc;iJ Competition Provisions of the Telecommunications 
Act of 1996, CC Doclcet o. 96-98, rel. Aug. 8, 1996 FCC 2nd Order''). To the 
c:xtcn that certain of the rules contained in the FCC I st Order and the FCC 2nd 
Order, or any other FCC Order adopted to implement the Telecommunications 
A of 1996, are ultimately deemed by the courts to be not effective, this 

cement shall be modified to comport with the finaJ court decisions and 
subsequent FCC rules adopted to comply with the court 's d ·s 'lS 

The Parties further agree and understand that the rates or foal transport 
an terminat ion agrc-ed to, as set forth in Exhibit A hereto, are not based on a 
specific costin methodology or company specific cost data and that they may 
ha,.e to be adjusted when an appropriate costing methodol gy consistent with § 
- · :(d)(2) of the Telecommunications Act is establish and actual cost 
information or an accep le cost pro,cy which re:i.sonably re ects the actuaJ costs 
of ?ro,.iding the local tranS rt and terminat ion services becomes a ailable. 

The Parties enter into this agreement without preju ice to an p s1t10n 
hey m take Wlt.h respect to similar future agreements berneen the Parties or 

with respect o positions they ma have uken pre,1ousl y, or ma. take in the 
future in any le islacive, regulatory or other public forum ad ressing an matte.rs 
including matters related to the rates to be char ed for transport and termination 

1 or the types of arran ements prescribed by this agreement 

Defini ions 

-Ac:~ means he Communi tions Act of 1934 4 C .C I I e 
seq • as amended b the Telecommunications Act of 1996, and as from 

me o ime interpreted in the dul authorized ru les an regulations o the 
FC or a mmission within is state of jurisdicuon 

~., ., - .. C~{R " or ''Commer 1 , fobi e Radio e.rvice'' is as defined in the 
Communications ct of I ~ as amended by he Tele mmuni ati ns Act 
of 1996 

3 3 Commis ion"' means he South Dakota Public tilities Commission. 

3 4 "Local Call ing Area C. " for purposes of this Agreement, is a 
geographic area defi ned by the Major Trading Are.3 (MTA) within \ hich 
Cor.unNet provides CMRS services where local transport and tennination 
rates appl as set forth in FCC I st Order an 4 FR 51 . 0 I - ) 
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3 "Loc31 Traffic" for purposes of th.is Agreemen me3Ils traffic which 
originates and terminates, based on the location of the wireless !,scriber 
and landline end user, with.in the S3Ille C~!RS LCA 

3.6 "~ujor Trading ArC3 1 IT:\) is a geographic arC.'.1 esublished in Rand 
Mc. ly's Commercial Atlas and ~ ket"ng Guide and used by the FCC 
in defining CMRS lic.!:1sc boundiries or C~ffi.S providers for purposes of 
Sections 251 and 252 of the Communic:itions Act of 1934 as amended. 

3 o -Local Traffic" is the completion of interMT A calls based on the 
location of the wireless subscriber and the land line end user and the 
completion of that roaming traffic, as defined in FCC 1st Order, par. 1043, 
to which switched access charges arc applicable. 

3 .. Reciprocal Compensation Credit" for purposes of this Agreement 
and based on current traffic trends is a moneury credit for wireline to 
wireless traffi which is originated by a landline subscrib r of Carrier and 
termina cs to a subscriber of CommNet with.in the LC Should traffic 
panems change so that more wireless traffic is terminated b CommNet 
than Carrier " ith.in a prescribed billing period. the r iprocal 
compensation credi shall be changed to reflect such difference 

3 9 'Transi t Traffic·· is traffic that originates fro m one pro ider ' 
network. transits another telecommunic:it ion carrier's necwor , 
substan ally unchanged, and erminates to yet another pro der's necwor . 

3 10 " ireless Traffic" or purposes of th.is Agreement, mC.'.1.ns all calls in 
either direction between a user of Comm. et 's CMRS where CornmNet 
provides the wireless equi aJent of dial tone to the user) and an end user 
served by Carrier 

~- i r c x a Each Pany stuJI r iprOCJJly terminate 
wireless local traffic originat ing on ea h other's network. Reciprocal traffic 
exchange addresses the C."(change of wireless raffic between Co et 
subscribers and Carrier end users. Consistent with Carrier's current practice with 

orrun1-,;et, either Party's wireless local traffic may be r uted through an 
intermediary for interconnection with the other Pany's s stem. An such 
arrangement may be modified by a separate agre ment if both Parties wish to 
provide for two-way direct interconnection. Reciprocal traffic exchange per this 
Agreement covers only transport and termination services provided for CMRS 
car ·ers onJy in association with CMRS services. Other services, including any 
direct interconnect arrangement established between the parties, shall be covered 
by a separate contract, tariff or price list. The transport and terminat ion services 
provided hcrcund are intended for wireless to wireline or wireline to wireless, 
but not wireline to wireline communications. Such services will not be used to 
terrnina e other types of traffic on Carrier's network such as wircline original 
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traffic). and services provided in vio lat ion her f sh:ill constirute a breach of this 
Agreement. In addition to any other remedies avail ble. the Pm who services 
have been improperly used shall be entitled to reco er the char es appr~ ble to 
such traffic or the entire period of misuse Any in idenul services (e.g dir ory 
assi ce, operator services. etc ) ~;11 e bilk at the sundar r.ues for h 
SC ·ccs 

S. Locaj and on-Logl Traffic; This cement is intended to address 
the transport and termination of loc:u ~ire ess traffic between the Parties Loal 

eless traffic is subject o only the loc:il tr.u1Sport and temtination char e(s) set 
forth be ow and is not subject to S\l.itched ccess charges. Non-locaJ traffic is 
subject to either iotcrst.lle or intrastate swi ched 3cccss charg , ~ ichever is 
applicable. 

Ancillary traffic which includes wireless traffic that is destined for 
ancillary services including, but not limited to, directory assistance, I l/E9 I l, 
operator call termination (busy line interrupt an erify). 800/88 , LIDB, and 
informal on services requiring special billing will be ex h3nged an charged in 
accordance with the appropriate tariffs, loc:il or sv.i tched access 

CommNct agrees that it shall not use he services pro"i e b Carrier 
under is agreement for the transport or cnnination of non-local \ ireless traffic 
Any use of the services or non-loc:il raffi shall cons irute a brea h of this 
agreement and, with respect to such improper use, in dition to any other 
remedies available, Carrier shaJI be entitled to reco er the charg applicable to 
such traffic for the entire period o misuse 

For bill ing purposes, if either Party is unable to lassify on an automated 
basis the locaJ wireless traffic deli ered by Comm.: 'c: as intrastate or interstJte. 
C rrunNct will pro"ide Carrier with a Per c:, lntersta1e se (PIU) factor, whi h 
represents the estimated interstate portion of intra.\IT A traffic delivered b 
CommNet. The P factors will be pro"i ded updated on an semi-annual basis to 

mmence six (6 months after Commission approval of this Agreement 

6 Local Transport and T nninauc Ra e omm. ·e1 and Carrier shall 
r~iprocall and s mmetric.111 mpensJh: one a.nother or wireless local traffic 
terminated to their end users. The rat s for he tenninat ion and transport of such 
traffic are as set forth in Exhibit A anached c:-eto Carrier will be responsible for 
measuring the total monthJ minutes of use terminating into its network from 

ommNet's network. Measured usage begins when CommNet's mobile 
switching office is signalled by the terminating end office that the call has een 
answered. Measured usage ends upon recognition b · the mobile sw· ching office 
of dis onnection by the earlier of the Carrier's customer or the disconnection 
signal from the tenninating end office arrier will only charge CommNct f4 r 
actual minutes of use an or fractions therco of c mple d c.1lls ~tinutes of use 



II be aggregated at the end of he bill ing cycle and round o e est whole 
minute. 

- Transi t Traffic R;ites For tr.lnSiting local traffic. the applicable I 
transi t rare applies 10 the originating Party per E.xrubir A attached. For transiting 
non-local traffic the Parties will charge the applicable switched access rares to the 
responsible carrier. 

8 Reciprocal Compensation Credit. The mon y minutes of use 
terminated into CommNet's network from Carrier's ncrwork or purposes of this 
Agreement., which will determine the reciprocal compensation c· dit due 
CommNe \l,ill be c.'.l!culated using the fo a set onh in Exhibit 

The resuJting number shall be multiplied by the local transport and 
t rmination rate to determine the monthly reciprocal comp nsation credit. The 
reciprocal compensation credit for the IOC:11 transport and terminat ion will appear 
on the onthJy bill as a credit against the amounts ue and pa_ ab e from 
Comm.Net to Carrier 

9 Billing and Collecting Fees CommNet will only b~ the portion of 
billing d collecting fees that are associated IA>ith wireless traffic transport and 
termination to its subscribers This will appl to billing and collection costs 
incurred by the Carrier direct I or indirectly. For the pu of this agreement, 
CommNet will bear cost for billing and collection services in order r the arrier 
to render an accurate bill in an amount not to exceed the percentage used to 
calCU.:at-: the reciprocal compensation credit to CommNet per Exhibit A of the 
total direct or indirect billing and collection costs incurred b the Carrier Bill in 
and collection arrangements entered into by CommNet or the Carrier with an 
imennediaries will be addressed separate and are not a pa.rt of the Agreement 

I 0. T nn. ubject to the termination provisions contained in this 
cement, the term of this Agreement sh.all be one I) year from the effecti e 

date and shall continue in effect for consecutive one I e.;ir terms until either 
Party gi cs the other Party at lea.st sixt 60 da s ""Tinen notice of termination, 
which tcnnination shall be effective at the end of the not.ice period 

11 Termination Upon Default Either Party may terminate this 
Agr~,ient in whole or in part in the e ent of a default by the other Party, 
provi ed. however, that the non-defaulting Party notifies the defaulting Pany in 
writin of the alleged default and that the defaulting Party does not cure the 
aJ leged default within thirty 30) calendar days of receipt written noti e thereof. 

12. Liability Upon Termination. Te.rmination of this Agreement, or any 
part hereo( for any cause shall not release either Party from any liabili ty which at 
the time of termination had already accru to the other Party or whi h thereaft r 
accrues in any respect for an act or omission occurring prior to the tennination 
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relating o an oblig:ition which 1s expre5sl stated in th.is Agreement. The P:itties' 
ob I a ions under uus Agreement which by their nature are intended to continue 
be ond the termination or e.~ir:ition of th.is Agrecm nt shall survive the 
termination of this Agreement 

13 General Responsi ilities of P:i.rties. 8lch Party is responsible to 
provide facilities with.in its ne:work which are necess;uy for routing and 
ermi atin traffic from the other Party's network. 

.. Ass1 g mcnrs. Successors an Assignees Notwithstanding anything to 
the contrary contained herein. this Agreement shall be bindin upon and inure to 
the benefit of the Parties hereto. an their successors and assignees. 

5 Force ~iajeure Neither Party shall be liable for any delay or failure 
in performan~ of any part of th.is Agreement from any cause beyond its contro~ 
indudin v.ithout limitation. acts of nature. acts of civil or military authority. 
go•,rcrnment regulations, embargoes, epidemics, terrorist acts, riots, ·nsurr ions, 
fires, e~losions, earthquakes, nucleu accidents, floods. power blackouts, mher 
major environmental disturbances or unusually se ere weather condiuons 

llect, ·cl . a -For~ Majeure E ent") 

Io • · Third PlftV Bencfi iari!rl This Agreement docs not provide and 
shall not be construed to provide third parties with any remedy, claim, liability. 
rcim ursemen C3USC of action. or other pn ilege. 

~~rn!!!!5....!.&\I.~· For I cl:ums under this Agreement that are based 
u n issues w t.hi t e Jurisdiction of h FCC. the Parti agree that remedies for 
such claims shall be o erned b he FCC and the Communications A of 1 4. 
as amen ed F r il.11 cl · ms under th.is cement that are based upon issues 
>w1thm the junsdicuon o the tatc Public t:tili ies Commission. the parties agree 
that the jurisdicti o for all su h claims shall be with such Commission, and the 
remedy for su h claims shill be as provided for by such Commission. ln all other 
res • th.is Agreement shill be go e:m b the domestic laws of the state of 
South Dakota \l,ithout referen to conflict of w provisions 
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19. Entire Agreement This Agreement constitutes the entire agreement 
between the Parties and supersedes all prior oral or written agreements, 
representations, statement. . negotiations, understandings. proposals and 
undcrtalcings with respect to the subject mattet" hereof. 

IN WITNESS ~OF, the parties hereto have caused 
cxeartod this~ day of~, Mk u· . 199 _J_. 

ment to be 

CommNct Cellular, Inc. 

By.~ . ~ 
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-TRANSIT TRAFFIC RA TE 

"Exhibit A" 
Page2 

(Per MOU per route mile) S0.0005 

- RECIPROCAL COMPENSA TIO CREDIT - CALCULATIO ' 

Multiply the total monthly local minures of use of wireless traffic 
delivered from CommNet 's network for termination into Carrier's 
netWork by a factor of 0.17. 
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TC98-023 

CommNet Cellular. Inc and Farth Municipal Telephone Company submitted copy of the contract entered into between 
the parties for a Wireless Interconnection agreement (Slaff HB/CH) Any person Wishing to cm,,ment on the partJes· 
equesl for approval may do so by filing wntten comments with the Comm1SS1on and the parties to the agreement no later 

than March 5 1998 Parties to the agreement may file wntten resp0nses to the comments no later than March 26 1998 

CommNet Cellutar , Inc and Golden West TelecommunicatJons CooporatJve Inc submitted copy ot t 
11110 between tho parties lor a w1retess 1nterconnecbon agreement (Staff HBICH) Any person wishing to comment on 

TC98-024 I the partiei;· request for approval may do so by filing wntten comments With the Comm1ss,on .:ind the parties to th 
agreement no later than March 5. 1998 Parties to the agreement may file written responses to the cornml'nts no later 
than March 26, 1998 

C98-025 

TC98-026 

C98 0 

TC98 029 

CommNot Cellular Inc and Hanson Commumcallons. Inc d/b/a McCook Telecom submitted copy ol !he contract 
onterod into between the partJos for a wireless intorconnecllon agreemen1 (Stall HB/CH) Any person wishing to I 
comment on the parties· request lor approval may do so by tiling wnttcn commcntc; with the Comn11<;s1on and the part1ci; 
to the ogrcornent no later than March 5. 1998 Parties to the agreement may hie written •esponc;es to the cc rnments no 
later than March 26. 1998 

CommNot Cellular. Inc and Hanson County Telephone Company subm 
the parties for a wireless interconnocllon agreement (Statf HB/CH) Any person wishing to common! on th 
roquost for approval may do so by filing wrrtten comments with the Commission and tho parties to lhc agreement no late 
t.han March 5. 1998 PflrtJes to the agreement may file wntten resp0nses to the comments no later lhan M.irch 26 

CommNet Cellular , Inc and lntorstato Telecommunicabons Cooporawc Inc submitted co 
tween tho partJos for a w.roless interconnecllon agreement (Stall HB/CH) Any person 

· request ror approval may do so by filing wntton comments 
no toter than March 5. 1998 Parties to tho agreement may file wrinon responses to me corn 
26, 1998 

CommNct Cellular , Inc and James Valley Cooperative Telephone Company submllted copy of the contract ente,ed inlo 
between the parties for a wireless interconnecllon agreement (Start HBICH) Any person wishing 10 comment on th 

TC98-030 I parties' request for approval may do so by filing wntten comments W11h the Commrss1on and the panics to 1h11 agreement 
no later than March 5. 1998 Parties to the agreement may file wrrtten responses to tho comments no later than March 
26. 1998 

TC98-031 
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02 06,98 

02,06198 

02 106198 

02 06198 

02/06/98 

02106198 
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CommNot Cellular , Inc. and McCook Cooperative Telephone Company ,;ubm1tted copy of lhe conttacl entered mto 
between the parties for a wireless Interconnection agreement (Statt HBICH) Any person wishing to comment on lh 

C98,.032 I pan,es· request for approval may do so t t ftlmg wntten comments with lhe Commission and the parties to the agreement 
no later than March 5, 1998 Parties to the agreement may file w11tten responses to lhc comments no later than March 
26, 1998 

TC98-033 

TC98-034 

TC98-035 

TC98-036 

TC98-037 

TC98-038 

TC98-039 

TC98--040 

CommNet Cellular, Inc and Mldstato Telephone Company submitted copy of the contract entered into botwecn lh 
parties for a wireless interconnection agreement (Start HBICH) Any person wishing to comment on the parties' request 
for approval may do so by filing wntten comments with the Commission and tho parlles 10 the agreement no later than 
March 5, 1998. Parties to the agreement may file written responses to the comments no loter than March 26. 1998 

CommNet Cellular, Inc. and Mobridge Telecommunications Company submitted copy of the contract entered into 
between tho parties for a wireless lnterconnecbon agreement (StaH· HB/CH) Any person W1Shtng to comment on the 
partJes' request for approval may do so by filing wntten comments With the Commission and the parties 10 tho agreement 
no laler than March 5, 1998. Parties to the agreement may file wntten responses to the comments no later than March 
~ . 1998 

CommNet Cellular, Inc. and RC Communications. Inc submitted copy of the contract entered into between the parties 
for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the parlles· request ror 
approval may do so by ft.ling wntten comments with the Commission and the parlles to the agreement no later ttian March 
5. 1998 Parties to the agreement may file written responses to the comments no later lhan March 26, 1998 

CommNet Cellular, Inc. and Roberts County Telephone Cooperative Associabon submitted copy of tho contract entered 
1nlo between the parties for a wireless interconnection agreement. (StaH: HB/KC) Any person wishing to comment on 
the parties· request for approval may do so by filing written comments with the Comm1sslo11 and the parties to the 
agreement no later than March 5, 1998. Parties to the agreement ma~ file written responses to the comments no later 
than March 26, 1998. 

CommNet Cellular, Inc. and Sanborn Telephone Company submitted copy of the contract enteroo into between the 
parties for a YNeless interconnection agreemenL (Staff: HB/KC) Any person wishing lo comment on the parties· request 
for approval may do so by filing written comments with the Commission and the parlles to the agreement no later than 
March 5, 1998. Parties to the agreement may file written responses to the comments no later than March 26. 1998 

CommNet Cellular, Inc. and SANCOM Inc. submitted copy of the contract entered in to between the pa riles for a wireless 
Interconnection agreement. (Staff: HB/KC) Any person wishing to comment on tho portles· request for approval may 
do so by flhng written comments with the Commission and the parties 10 tho agreement no later than March 5. 1998 
Parnes to the agreement may file wrtlten responses to the comments no later than March 26, 1998 

CommNet Cellular, Inc. and Sioux Valley Telephone Company submitted copy of the contract entered into botween the 
parties for a wireless inlerconnection agreement (Staff: HB/KC) Any person wishing to comment on the parties· request 
for approval may do so by fi ling written comments with the Comm1SS1on and the portJes to the agreement no lat~r than 
March 5, 1998. Parties to the agreement may file written responses to tho comments no later than March 26. 1998 

CommNel Cellular, Inc. and Splitrock Properties. Inc. submitted copy of the contract entered into between the parties 
for a wireless Interconnection agreement (Staff: HB/KC) Any person wishing to comment on the par-Jes· request for 
approval may do so by Ning written comments with the Commission and the parties to the agreement no later than March 

1998 Parties to the aareemen! may file written resoonses to Jhe comments n:> lacer than March 26 199L. ········~ 
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TC98-041 

C98-042 

TC98-043 

TC98-044 

C98-045 

CommNet Cellular . Inc. and Splitrock Telecom. Coop., Inc submitted copy of the contract entered into between the 
parties for a wireless interconnection·agreemenl (Staff: HB.il<C) Any person wishing to comment on the parties· reques 
for approval may do so by filing wntten comments with the Comm1SS1on and the parties to the agreement no later than 
March 51 1998. Parties to the agreement may file wntten responses to the comments '10 later than March 26. 1998 

CommNet Cellular, Inc. and Staterme Telecommunications, Inc submitted copy of the contract entered into between the 
parties for a wireless Interconnection agreement (Staff: HBIKC) Any person wishing to comment on the parties· request 
for approval may do so by fi ling written comments With the Commission and the parties to the agreement no later than 
March 5. 1998 Partles to the agreement may file wntten responses to the comments no later than March 26,_1!}9_8 

CommNet Cellular. Inc and Stockholm-Strandburg Telephone Company submitted copy of the contract entered mto 
between the part>es for a wireless interconnection agreement (Staff HB/KC) Any person wishing to comment on t 
partJes' request for approval may do so by fihng wntten comments wrth the Commission and the parties to the agrel' 'l1en 
no later than March 5. 1998 Parties to the agreement may fi le wrrtten responses to t'le comments no later than March 
26. 1998 

CommNet Cellular, Inc and Union Telephone Company submitted copy of the contract entered into between the parties 
for a wireless interconnec!Jon agreement (Staff HB/KC) Any person WtShing to comment on the parties· request lor 
approval may do so by filing wntten comments wrth the Comm1SS1on and the parues to tl'u agreement no later than 
5, 1998 Parnes to the agreement may file wntten responses to the comments no lr1ter than March 26 1998 

CommNel Cellular . Inc. and Valley Cable & Satellite Communications Inc submitted copy of the contract entered into 
between the part>es for a w,reless tnterconnecllon agreement (Stall HB/KC) Any person w,shing to comment on th 

TC98-046 l parties· request for approval may do so by filing wntten comments with tho Comm1sS1on and the parties to th e a'.)recmont 
no later than March 5. 1998. Parnes to the agreement may file wnllon responses to the comments l"O later than Ma•ch 

TC98-04 

TC98-048 

TC98-049 

26. 1998 

CommNet Cellular, Inc and Valley TelecommunicatJons Coop Assn Inc submitted copy of the contract ent1?1ed into 
between the parties for a wireless interconnection agreement (Stall HB/KC) Any person wishing to comment on t 
l')artJes' request for approval may do so by N,ng wntten comments w,th tho Comm1ss1on and the part11?s to the agreement 
no later than March 5. 1998 Parties to tho agreement may file wrrtten responses to the comments no later than March 
26. 1998 

PAGE 4 OF 5 

02106/98 

02106'98 

02 06 98 

0 qp 

02 06 98 

02106'98 

02 06 98 

02,or: c 

02 0 

Responses D:Ju 
03/05198 

--- -

Responses Du 
03105/98 

Rl.'sponses Du 
03 05198 

Rc~pon5cs DuP 
03 0598 

Rl''>ponscs Du 
03'05 98 

•"<l",1>on,cs o, ... 
03 05 

Rc,pon~e'> Du 
03 0 

•s Due 
8 



TC98-050 

TC98-051 

TC98-052 

TC98.053 

CommNet Cellular, Inc. and West River Cooperative Telephone Company submitted copy of the contract entered into 
between the palties for a wireless Interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the 
parties' request for approval may do so by ftling writleo comments with the Commission and the parties to I.he agreement 
no later than March 5, 1998. Parties to the agreement may file wntten responses to the comments no later than March 
26, 1998. 

CommNel Cellular. Inc. and Weot River Telecommunications Cooperative submitted copy of the contFdCt entered mto 
between the par1les for a wireless mterconnecllon agreement. (Staff: HB/KC) Any person wishing to comment on the 
parties' request for app,oval may do so by filing wntten con-:ments with the Commiss,on and the parties to the agreomenl 
no later than March 5, 1998. Parties to the agreement may file w11tten responses to the comments no laler than March 
26. 1998. 

CommNet Cellular, Inc. and Western Telephone Company submitted copy of the contract entered into between lhe 
parties for a wireless Interconnection agreement. (Staff: HBA<C) Any person wishing to comment on the parties' request 
for approval may do so by filing written comments with the CommlSS1on and the parties to the agreement no later than 
March 5. 1998. Parties to I.he aareement may file written responses to the commenti. no later than March 26, 1998 

REQUEST FOR CERTIFICATE OF AUTHORITY 

Application by Satellink Paging, LLC for a Certificate of Authority lo operate as a telecommunlcations company v11tnm 
the state of South Dakota. (Staff. TS/KC) ·Applicant is a sWl1ch-based reseller which intends to offer 1 • duoct d1alln 
800 toll free , travel card and outbound dialing as an adjunct to its paging and voice mail services through tho resale o 

leohone services provided bv facilities-based interexchanae carrier- • 

lmpo,Unt Hoek e: TIie Commia.- i. eompw,o • kl! of lntetMI aclclr- r yoo, l'la .. an lnlelMI 
~ • I 80$-77l-3'00 

plea .. nol"V Ille~- by ~at teuyn.1 
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BEFORE THE PUBLIC U ILITIES COMMIS ION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MA TIER OF THE FILINGS BY SOUTH ) 
DAKOTA INDEPENDENT TELEPHONE ) 
COALITION FOR APPROVAL OF ) 
RECIPROCA TRANSPORT AND ) 
TERMINATIO AGREEMENTS BETWEEN ) 
COMMNET CELLULAR. INC. AND THE ) 
FOLLOWING TELECOMMUNICATIONS ) 
COMPANIES ) 

ACCENT COMMUNICATIONS INC ) 
) 

ARMOUR INDEPENDENT TELEPHONE ) 
COMPANY ) 

BAL TIC TELECOM COOPERATIVE 

BERESFORD MUNICIPAL TELEPHONE ) 
COMPANY ) 

BRIDGEWATER-CANISTOTA INDEPENDENT ) 
TELEPHONE COMPANY ) 

EAST PLAINS TELECOM. INC. 

FAITH MUNICIPAL TELEPHONE COMPANY 

GOLDEN WEST TELECOMMUNICATIONS 
COOPERATIVE, INC. 

HANSON COMMUNICATIONS, INC. OBA 
MCCOOK TF.LECOM 

HA~SON COUNTY TELEPHONE COMPANY 

S AFF'S ANALYSIS AND 
RECOMMENDATION 

C98-017 

TC98-018 

TC98-01 9 

TC98-020 

TC98..021 

Teta-022 

TC98-023 

TC98-024 

TC98-025 

TC98-026 



HEARTLAND COMMUNICATIONS, INC. ) 

) 

INTERSTATE TELECOMMUNICATIONS ) 
COOPERATIVE, INC. ) 

INTRASTATE TELEPHONE COMPANY ) 

) 

JAMES VALLEY COOPERATIVE TELEPHONE ) 
COMPA Y ) 

KENNEBEC TELEPHONE COMPANY INC ) 

) 

MCCOOK COOPERATIVE 
COMPANY 

TELEPHONE ) 
) 

MIDSTATE TELEPHONE COMPANY 

MOBRI DGE 
COMPANY 

TELECOMMUNICATIONS ) 
) 

TC98-027 

TC98-028 

TC98-029 

TC98-030 

TC98-031 

TC98-032 

TC98-033 

TC98-034 

I ave re 1ewed a document entitled "Reciprocal Transport and Term1nat1on 
Ag eement'" 1n each o the above referenced dockets and offer the following comments for 
he Commission'~ cons1derat1on 

In each Agreement under he second section entitled "Interpretation and 
Constrvcuon ·· a d in panrcular the second ull paragraph on page 2. the parties agree 

Generally, Sate Comm1ss1ons may reJect an Agreement nder 47 U S C 252(e){2) 
1 1 1s d1scnm1natory or inconsistent with the public ,n erest However. the Act creates a 
ques 10n when a § 252(a)(i 11 provides that voluntary Agreements are to be entered 

pupr13055
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thout regard to the standards of§ 251 (b) and (c) Section 251 (b)(5) establishes a duty 
to enter into reciprocal compensation arrangements for transport and termination. it 1s 
questionable whether this sets a standard 

Pnang standards are thus set ,n 47 USC 252{d)(2) which reads ,n pertinent part. 
as follows 

(2) CHARGES FOR TRANSPORT ANO TERMINATION OF TRAFFIC -

(A) IN GENERAL - For the purposes of compliance by an 
incumbent local exchange earner with section 251(b)(5), a 
State comm1ss1on shall not consider the teans and conditions 
ror rec,orocal comoensat1on to be rust and reasonable 
unless-

(1) such terms and cond1t1ons provide for he mutual and 
reciprocal recovery by each earner of costs 
assoaated e transport and termination on each 
earner's netwo aaht,es of calls that ong,nate on he 
netwo ac1h 1es of the o er earner, and 

(11) such terms and cond1 ,ons determine such costs on 
e basis of a reasonable appr0>r1mat1on of the 

add1t1onal cos s of terminating such calls {Emphasis 
supplied ) 

Th•s s>;?Ct1on pro ,des that a State Comm1ss1on 1n approving an Agreement such as 
1s one. s all no consider such Agreemen terms Just and reasonable nless two 

conditions ar me T ose cond1t,ons are ( 1) that there ,s a mutual and reaprocal reco ery 
of costs and (2) the cos s represent a "reasona le approx1mat1on·· o add1t1onal erm,na ng 
costs 

The Agreement. 1n my opinion. does no comply with this provision I does no 
recite that transpo and term,na 1ng cos s fo; originating calls agreed to I Exh1b1 A are, 
,n fac.t premised upon mutual and reciprocal recovery of the earner costs In f ac rom he 
language the opposite can be ,mp 1ed when ,t states that he ra es are no based on 
"company spec1f1c cost data " 

Secondly he Federal Act imposes a further condition that he costs are a 
"reasonable approx,ma ,on" o he ad 11lonal costs of terminating the calls In o her words 
t ere 1s no reatation hat the costs represent a "reasona le approx1mat1on" of terminating 
costs Subparegraph (11) would seem to imply, at a m1n1mum. that this be recited and ha 
so I? re resen at,on be de o the Comm1ss10 o ow he reasona le aop ox1mat1on 
,s de ern , .. ed 

o,n 1ng ,s out o he Comm,ss,on, I am cognizant at Ac at § 
25?(d)l2)(8 pj allows for reco ery o costs through a1 er and bill-and- eep a ranyernents 

3 



The Agreements at Section 8 partially employ a "credit" system for amounts due the local 
carrier from CommNet. There is an implication that amounts would be due to the earner 
from CommNet over and above the "credits." Secondly, I submit that§ 252(d)(2)(A) and 
§ 252(d)(2 (8) must be read together so the costing requirement would need to be met in 
any event - so long as it does not preclude mutual recovery of costs. The costing 
requirements in and of themselves would not preclude such arrangements. 

There 1s, however, a fundamental question that the Commission should answer and 
that 1s whether 1t approves the Agreements on the discrimination and public interest 
standards only or whether additional costing recitations are necessary This point is raised 
because of what the undersigned attorney perceives to be a facial ambiguity in the Act and 

the desire to so inform the Commission 

2 In Dockets TC98-028 and TC98-029, the carrier is ITC Telecom and ITC, 
respectively. Clarification 1s needed on those Agreements to show which 1s Interstate 
Telecommunications Cooperative. Inc . and which 1s Intrastate Telephone Company 

3. In Docket TC98-034, the Agreement between CommNet and Mobridge Telecom. 
there 1s no effective starting date This 1s critical as under the provisions of Sect10 10. the 
Agreement term and renewal date are dependent upon this specific rec1tat1on 

Dated this :J.<!~ day of Mar~ - ~ L 
Camren Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre. 0 57501 

CERTIFIC T OF SERVICE 

I hereby cert ify hat a copy o Sta Anal sis and Recommendation was served on 
the following by ma1hng e same o him by Un,te Sta es Post OR~1rst Class Mail, 
postage thereon prepaid. a the address shown below o his the day of March. 

1998 

Richard D Co1 
Executive D1rec or 
SDITC 
P O Box 57 
Pierre. SD 5750 
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11. Establishin2 specific compliance with the section 252CdlC2} pri<:iue w. !Usltlll&.1-UJLL.llllU...uJ~ 

required in earlier cases inrnMne negotiated transport and termination ai:reem 

From ur e pccuvc. the taffs . nal. i appear \'errc:1 Im •. It appear that 1afT1 trying to 

apply a di erent ndard f review in the appl ied in prc\'iou 1. renewing otha 

ne •otiat d inter onnc tion a •rcements. 

DIT \\ Onder wh. taff ha at thi time rai d thi ne\, ·· undamental que II n .. relJting to the 

A t. t ' cc ta r ··Analys1 nd Re mmcnd ti n ... p. 4). The 1111111 ion ha g1\'e11 11 ppr val t 

ther ni:g ia11:d re~1procal ompensation greemcnt in ther pr cccdin • and. to our kn wlcdgc. taf 

did n I in any of 111 s pro eedin • rat c any oncem a to the pani · pr \'iding t r lated infi nnati n. 

DIT , · uld refi r th ommis ion pccifically to D kc T · · On the Mauer or the Eitim: of a 

\\'jerk :, Interconnection .:\1:rccment Between Dakota (oopcrau,·c Ic:lecommunicauons. Inc. and 

\\'c. tcm ,·,rc!cs. ( ocporauon). In th,11 Do ket. ak t. ·o pi:ra11 ·c clcc mmuni ati n . Inc. 

("D k ta") in filing it n gotiated agreement \\ ith We t m \ ·m:k:. 

for ,:ppro,al pursuant to • ti n _52(e n ted the f llo\, im!· 

and c ndition . 

rp rail n "\Ve tern \\'irelc ") 

t the e r pre nt II n 

( Do ument J ted . 1ay 9. 19 i . ubmittcd with "\\ ircl s Inter onn 11011 grccrncnt.. ct\, e ·n Oak t 

and \ ·1.: tcm \\ irclc · ). 

Despite the forcg mg language 111cl11 lcd with Oak ta' · til111.,: 111 D ·k ·t T ;. :: . \\hcrcm 

ak ta adrmtted that the pri c agreed t ,, re ha d n J nm ron ng T° C I anJ that 

re ult th· · ts ma} n I be a uratc. th 01111111' 1 n hy rJer d tcd . ugu ·t 4. I< - . appr , 1.: I thc 



m \ 1r I 

1a cd ~r ment higher st dard than \\ hat 

C \11: II oi ddi:n ta ·· h \e c n em that the mv h ed 

hat h pn neg 11a ly ppr x1ma1 •" the · · 

~ • l ff fouml on Jg' :! the A..7r· ment bet" een the DIT 

m·m r I J '-l11m. 1 \ ~ 1m1I rt the tat ment made by D kota in D ckc1 T ·9 . 

transport and tcrmin;uioo agreements arc nos 

IT not nl. d1!> gr e , 1th tafr m1crpre1a11 n of 1hc fed ral law. but al o ~ec1s 10 1 ff 

clam1 th t th · Re ·1 r JI T1 an pl)n and Tenninati n Agre ·m 'Ill ff red ar u1 o comp Ii an ,, 11h th 

1 n mg tandard · c i n 2 • 2 d 2 ). he langu gc in Jch f th g c n1c.:nt ddrc mg 

the o 1111g I ue. re · 1 ·nccJ in mmcnt . i n t int ndcd t me n that the price gr ·cd t 

e" ·en Comm. cl Jnd he - 01T mem er L · arc not at all refk 11,·c the co t in urrc by th1.: 

mpan·.: in pr n1.hng the ran p n and 1cm1ina1i n cn·ic . The language merely give r ogni1ion 

the fact tha al pre 111 ompanics d n I have a defined ting methodolog up n which the pccific 

t f pro, iding I cal transpon and 1cm1ination cn-ic ma: be detcm1incd. The language i int ml d. 

cntially. to es1abli h the pric s agr ed to a int rim pric that arc ubje t t change at u h tim that 

a co ting meth d logy peci fie to local tr nsport and tcm1ina1ion ervi 

mpanie:; and the re ult ing specific c t infom11 ion i a\'ailablc. 

ha be n developed by the 

taff ha rm int 1;,rct d th.: agr emcnt pr vision and al ha n fac tual ba i fi r uggc ting 

that the .1 reed t pri c d not "rca onably approximate" th addi tional incurred in pr v1ding the 

transp n and tenrnnati n s rvicc . \\ hilc n defined me1h d lo •y "a u cd in arm in1.t al the 



e tabli hed price . rhe par.ie enter Li int the Agreement \\ 1th formliarir. and a general under-randing 

of th ' 
t in urrcd n pr \'iding tran p n and ,, itcl11ng cr.·i . The: panic agreed 10 1he prrce 

dct rl ·d rn ,h1b11 :\ JII h •Li to ca h f the Agreement cogn11:im of the e co ·t and al ·o bc111g fully 

aw re of the pn 111~ 1 ndard for local tr.in p n nd tem1ina I n ( und 111 c ti n _ · 21dJ(_) f 1h1: ct. 

If llhcr omm. · 't r any f the IT 
fi II !hat the pri e off rcu \\ ere OU ! · f-lrne \\'Ith 

u h . r n ard . ar llrati lll through the ommi i 11 cou ld be l r ucd. ·nd r the ir urn lance . 1 ff 

has n a 1 10 ·uggc t 1hJt the prr • agreed t d 1101 .. r,.1sonahlv ; 
·· the acwall~ 

mcurr 

1:11f al o argue hat 1he . grecrncnr don I c mply "i1h the cction _ -(d 2) pri in, 1andard 

by U£1! sting lhJt the~ d r ot pr vide for a mutual and re rpr cal r c vc • of each carrier· 

. pen ti· fly. taff p 1111 · t f the Agre mcnt and ha 
·· n 1mplica1ion that 

:unount woulLI be due th' ·amcr fr rn mm'.\'ct O\'Cr and al o, e the ·rcdi1 : · 

be n tcd that .. mu111al r ·c ,·cry .. d c not mean e ual paym 111 · t each f th p:- \'iJrng arr·er . The 

crcLiit r , 1. 1 n ·ct fonh 111 e 11011 , 1 · \\ rittcn 111 re ·01mi11 n · the fa ·1 that pr entl~ :DIT mcml er 

arl' r c:1, 111:,: more\\ 1r•I • 1rafti · thJn hey:! 'I •m111 .11111.,: 1111 

ca h f the lanuline rric is today re ci, inc rnor ra i" • 1han 

mm\'et' net\, rk . Bccau. e 

111mNc1. the compcn a1ion I 

011111\'ct r c tabli h d. a a ma11cr of nn:n ien e. a a credit aga in I amount du · fr m mmNct 1 

c.· h f th ' DIT meml 'r E 
pr pcrly re o.,:nw: that the 

I le .. mmunicuti n trafiic fr m the land line net\\' rk I the onm1:-.:e1 n I\\ rk nd fr 111 orn111Nc1 · 

netw rk I th lanuline nctw rk arc not c~ual · 'Y d n t. a t ff allc5 , " 
Jude mutual 

co ·t rccovc . but insll'ad y rccogni1ing th:11 traffi 
t nrnnat I II b th dtrc 11011s en urc uch 

r ,·cry. 

I ll 



Th 
le to thi re, ie" pro cs re ·art~ c 1a Ii hcd undc:r and cc11on :: 2(c) 

of the . c1 and th.: R 
·cm ·nt filed h u <l be Jppr , c<l a being 

h .; .m<lar 

" h •thcr or n t th · gr ·cm nt mcc1 1hc n n<lis rimma1i n tandard. 11 h uld c 

n 1ed that th..: e re the lirs1 I , I tran n and t m1111 ·1 1 n agr ement enter d imo } the DI 

m ·mber L · pur uJnl t the federal l..iw. Thi bcmg th~ c· c. 1 nnot c ·aid ihat the agreed u n 

11:nn and on<l111on . r pn.:' di rimmatc g:un t , 11~ th ·r tclce mmum II ns arri r The la k t 

1~ po 1ble di cnmmath)ll , ·uc I al c, 1<lcnccd ~ th C 
hat no 1h •r c:1rrier ha,·c 1111 n cncd in 

the ·e proceed, : w 11 n related on cm. 

n,· nm11 ~,on m , t·o 1.ictt·m1111c wh ihcr the . br cmcnt 

mtcrc: . mem n ·c ..11 d n • c 11~ 
n 1h1. quc ti n. II h ul<l bc P<'tnl d out th, u11til the 

:-\grccmcnl · ,, i.:r 1: 11 ·<l hy he panic no .1grccmcn1 " ere m plJ e between th p n i ' 

tl ,, t' ·0111pcn all n Cl\\ e ·n mm:,.;c1 and th..: IT m 111 er L :,.; arr ngcmcnl ha, c b n 111 

pbc all "111g fi r 1hc e:-. hangc i c 1111 n 11011 ctwccn the panir.: 111 c 
\\' · T n 

Dc m er 3 I. I < 6. L. TA-\\ idc 1cnnin 11 n gr ·ment with mm~c nd thcr cellular 

\\' un •r th c c:irlicr agrc mcnt had been c mpc :11 ing thi.: IT m ml er L 

t m,111 cd 11110 th •tr .ir . but . m • an Ila 10 11 f the e agreement in 1 

m •n tton m ch. nt ·m h bccn 111 plJ • The ne" 
cred all " fi r thi c mpen ·at1 n 

be:" •en 1h • m, 1' J Jmc 
nJ d : at pn c that re ,gni Ii ntly I wer than the price hargcd t 

mm. 'ct b · ' \\' · Tur r the earhcr L. A·" 1d tcnnin ti n agreement . 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILINGS BY SOUTH ) 
DAKOTA INDEPENDENT TELEPHONE ) 
COALITION FOR APPROVAL OF ) 
RECIPROCAL TRANSPORT AND ) 
TERMIN~TION AGREEMENTS BETWEEN ) 
COMMNET CELLULAR, INC. ANO THE ) 
FOLLOWING TELECOMMUNICATIONS ) 
COMPANIES } 

ACCENT COMMUNICATIONS INC ) 
} 

ARMOUR INDEPENDENT TELEPHONE ) 
COMPANY ) 

BAL TIC TELECOM COOPERATIVE 

BERESFORD MUNICIPAL TELEPHON 
COMPANY 

BRIDGEWATER-CANISTOTA INDEPENDENT ) 
TELEPHONE COMPANY ) 

EAST PLAINS TELECOM, INC. 

FAITH MUNICIPAL TELEPHONE COMPANY 

GOLDEN WEST TELECOMMUNICATIONS 
COOPERATIVE. INC. 

HA SO COMMUNICA TIO S. INC. OBA 
CCOOK TELECOM 

TAFF'S REPLY TO SDITC 
ESPONSE 

TC98--017 

TC98--018 

TC98-019 

TC98-020 

TC98-021 

TC98-022 

TC98-023 

TC98-024 

TC98-025 



HANSON COUNTY TELEPHONE COMPANY ) TC98-026 

) 

HEARTLAND COMMUNICATIONS, INC. ) TC98-027 

) 

INTERSTATE TELECOMMUNICATIONS ) TC98-028 

COOPERATIVE, INC. ) 

INTRASTATE TELEPHONE OMPANY ) TC98-029 

) 

JAMES I/ALLEY COOPERATIVE TELEPHONE ) TC98-030 

COMPANY ) 

KENNEBEC ELEPHONE COMPANY INC ) TC98-031 

) 

MCCOOK COOPERATIVE TELEPHONE ) TC98-032 

COMPANY ) 

MIDSTATE TELEPHONE COMPANY TC98-033 

MOB RI DG C: TEL EC OM MUNICATIONS TC98-034 

COMPANY 

snes o rep! o e len y disco se ,le b SDITC ,n es o se o S affs 

e assertions ma e SDITC 

are e ollo 1 

pupr13055
Highlight



2 "According to Staff, all reaprocal compensation arrangements, whether 
arbitrated or negotiated, !!lYfil be reviewed for purpose of determining 
compliance with the pricing standards set forth in sectio 252(d) of the Act," 
(emphasis mine), page 4, end of irst paragraph under Section I. 

3. "SOITC wonders why Staff has at this time raised this new 'fundamental 
question' relating to the Act," page 8, second paragraph under Section II 

First, Staff in ,ts analysis merely raised the question of how various sections of the 

Federal Act interplay. In other words, what ,s the relationship of § 252{e){2) with § 

252(d){2)? 

Second Staffs questions were raised because the agreements tendered for 

approval by SDITC CC?nta,ned specific language which Staff believed to create an ,ss e 

which Staff wrestled with and, frankly fo which I fou d no spec, ,c solution taff has not 

a en a po 1tion hat the agreements were 1nartfull drawn Rather. the issue was pointed 

o t o he Comm1ss,on for its consideration 

Third, SDITC attempts to draw a com rison between the Ian uage 1n ,ts agreement 

and that 1 e Dako a Cooperative - Wes ern Wireless a eemen Had tre SDITC 

costing languag more closely resembled e Da ota lang a e Sta s ues 1oning o 1t 

ould have been m1nim1zed It 1s a oarent that the SDITC langua e contains o re e ence 

or a empt o c:>mpl • § 252(d)(2)(11) 1n rec, 1n that the c..ost,n methods are ased on 

a reasonable a pro 1m t1on Dakota's language ma es this connection 

Four as <' e exce l ions r , re ard1n In r ate ersu 

·r elecommunica ions Companies. e Comm1ss,on may J dge or 

are roper (Doc s TC98-02 a TC -029) A o 

, Docke T 8-03 1rrespectt o e I nat re e e agr 



have specific language as to the starting date. It is not uncommon for agreements to be 

s igned on one date but have a different start time. Staff maintains its positron that this 

should be corrected. 

CONCLUSION 

SOITC has overreacted to a question raised by Staff. Its language caused the 

problem which Staff noted and brought to the Commission's attention. Staff ,n doing its 

analysis is1ted wrth the Staff of another state and with an FCC attorney A clear solution 

was not apparent Suffice 1t to say that this s1tuat1on has been handled by o her parties 

to interconnection agreemen s an that the unique draftsmanship of the SDITC 

agreements poses a leg1t1rna e q est1on for the Comm1ss1on's cons1derat1on 

Da ?d his 7 da o Apnl 

Sou Da o a Public Ullh ,es Comm1::.s1on 
500 Eas Cap, ol 
Pierre. SD 57501 

C RTI !CAT O S RVIC 

r ec ' e 0 1rec 0' 
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da o A nl 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

I THE MA TIER OF THE FILING BY SOUTH ) 
DAKOTA INDEPENDENT TELEPHONE ) 
COALITION FOR APPROVAL OF ) 
RECIPRO AL TRA SPOR T AND ) 
TERMI ATJON AGREEMENT BETWEEN ) 
COMMNET CELLULAR, INC. AND ) 
HEARTLAND COMMUNICATIONS, INC. ) 

ORDER APPROVING 
AGREEMENT 

TC98-027 

On February 6, 998 t e So th Dakota Pubhc Ut1h1tes Commission (Commission) received 
a ftltng from t e Soul Da ota Independent Telephone Coaltt1on (SDITC) seeking approval of a 
reciprocal transport and termination agreement between CommNet Cellular Inc and Heartland 
Commumcat1ons. Inc . pursuant to 47 USC §§ 252(a)(1) and 252(e) 

On February 2. 1998 e Comm1ss1on electronically transmitted notice of this fihng to 
interested 1nd1 ,duals and ent ,es The notice stated that any person wishing to comment on the 
parties' request or appro al had until arch 5, 1998, to do so Parties to the agreement had until 
March 26. 1998 to fie wntten responses to the comments Comm,ss,on staff filed ,ts analysis and 
recommendation on March 24 998 SDITC filed I s response on Apnl 14, 998 Staffs rebuttal 
was tied on Ap I 7 1998 

A. s du no iced Ap I 22 998. meettng, the Comm,ss,on considered whether to approve 
e nego ,a e a reemen between Comm e Cellular and Heartland 

The Com-ntSSIO(l has J nsdict1on o er his ma er purs ant SDCL Chapter 49-31 , and the 
Federal elecorr n,ca ions Act o 996 Upon re ,ew of the agreement the Comm1ss1on found 

a . as eq ,red by 4 U SC § 252(e)(2)(A). the agreement does not d1scnminate against a 
telecomm ica s earner no a party o e agreemen no ,s the 1mplementat1on of this agreement 

e p bhc ,n eres con en,ence and necessity It ,s therefore 

ORDERED a p rs a o 47 USC § 252(e) the Comm1ss1on approves the negotiated 
agreemen 

Da ed a Pe e Sout Da Ola t IS / rt day of ay 998 

CERTIFlCATE Of SERV1CE BY ORDER OF THE COMMISSION 
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