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TC98-023

SDI‘ I ‘ t South Dakota Independent
Telephone Coalition, Inc.

Richard D. Coit Bette Dozier

Executive Director Administrative Assistant

February 6, 1998
Bill Bullard RECEIVED

Public Unlities Commission FEB 1

500 East Capitol 06 1938

Pierre, SD 57501 SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

RE: Reciprocal Transport and Termination Agreements
Dear Bill

Enclosed for Commission review pursuant to 47 US.C. § 252(¢) are true and correct copies of
“Reciprocal Transport and Termination Agreements’ negotiated and entered mnto between
CommNet Ceilular, Inc and the independent local exchange camers ("LECs™) listed below

Accent Communications Inc

Armour Independent Telephone Company

Baltic Telecom Cooperative

Beresford Municipal Telephone Company
Bnidgewater-Canistota Independent Telephone Company
East Plains Telecom.. Inc

Faith Municipal Telephone Company

P
Golden West Telecommunications Cooperative, Inc
Hanson Communications, Inc. dba McCook Telecon
Hanson County Telephone Company

e Heartland Communications, Ing

Interstate Telecommunications Cooperative, Ing
Intrastate Telephone Company

James Valley Cooperatuve Telephone Company
Kennebec Telephone Company Ing

.t
VicC ook

Midstatc

.1
Mobndge

elephone Company

RC Commumcations, Inc

Roberts County T¢ hone Cooperative |\ aton
Sanbom lelep

SANCOM ©It

Sioux Va

Sphitrock |

Sputrock el
Statehine Telecomn at Ing

7501 @ Phone (605) 224-7629 o Fax (605) 224 1637




Stockho!mvStrandburg Telephone Company

Sully Buttes Telephone Coop., Inc

Union Telephone Company

Valley Cable & Satellite Communications, Inc

Valley Telecommunications Coop. Assn., Inc

Venture Communications, Inc

Vivian Telephone Company dba Golden West Communications, Inc.
West River Cooperative Telephone Company

West River Telecommunications Cooperative

Western Telephone Company

SDITC. on behalf of the above listed compames, and CommNel are requesting Commission
approval of each of the negouiated agreements All the agreements are identical in their terms
and condi*ions and the rates agreed upon are reflected in “Exhibit A” attached to each agreement.

['he agreements have already been signed and are considered in affect by the parties. There was
an urgency to get the agreements in effect as soon as possible. because, since US WEST in 1996
‘nts. no mechanism has been in place to

gh the Commission review process it is

cancelled its _ATA-wide cell

provide for compensation betwee

determined that changes 1o the ag e and anv such changes would have the

affect of changing r compensation provided for. the parties agree 0 make true-ups as
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Reciprocal Transport and Termination Agrecment

'nt (the "Agreeni

This Reciprocal Transport and Termination Apreem

5 . = 7 - i ., = . . p
effective as of the [A:'d;xy ot __th;[hL/i(f , 199 (the “Effective Date™), by and
between CommNet Cellular, Inc (“CommNet™) with offices at 8350 East Crescent
Parkway, Room 400, Englewood, CO 80111 and rﬁmm‘é &’_ ‘1 Carner™) with
offices at 2o Box 3te® FARITH, SO 57t CommNet and Carmier

are cach individually a “Party” and are together the “Parties” to this Agreement

CommNet is licensed by the Federal Communications Commussion (¢ FCC") as a
Commercial Mobile Radio Service Provider (*CMRS™) provider. Carrier and CommNet
agree to exchange wireline to wireless and wircless to wireline traffic for the benefit of
the Parties. Services provided by Carrier to CommNet under this Agreement arc
provided pursuant to CommNet's status as a CMRS provider

WHEREAS. the Parties curreatiy extend arrangements 10 one and ther allowing
for the transport and termination of wireline 10 wircless and wireless to wireline traffi
over each other's network facilities, between each other’s subscribers, and

c

WHERFEAS, the Partics wish to put in place an arrangement for the mutual
exchange and reciprocal compensation of local telecommunications traffic in accord with
the Telecommunications Act of 1996, and which is inteaded to supersede any previous

. arrangements between the parties relating to such traflic,

NOW. THEREFORE, in consideration of the mutual provisions contained herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, CommNet and Carner hereby agree as follows

1 SCOPE This Agreement addresses the  parties’ reciprocal
- compensation obligations as described in § 251(b)(5) of the Telecommumications
ke Act of 1996 (the “Act”). By this Agreement, neither Party waives any other nghts

it may have under the Act or the rule of the FCC or of the State Public Uubties

Commission (“Commission”). Such rights may include CommXei's nght to
request unbundled network elements and a review of Carrier’s rural telephone
company exemption provided for under § 251D IA) of the Act and Carmier’s
right to seek to maintain the rural exemption

2. _Interpretation_and_Construction The terms and conditions of this
Agreement shall be subject to any and all applicable laws, rules, regulations or
guidelines that subsequently may be prescribed by any federal, state or local
government authority.  To the extent required by any such subsequently
prescribed law, rule, regulation or guideline, the Parties agree to modify, n
writing, the affected term(s) and condition(s) of this Agreement to bang them into
compliance with such law, rule, regulation or guideline




The Parties agree and understand that certain provisions in this Agreement
are based on the FCC's First Report and Order, In the Matter of Implementation
of the Local Competition Provisions of the Telecommunications Act of 1996, CC
Docket No 96-98, rel. Aug. 8, 1996 ("FCC 1st Order™) and the Sccond Repont
and Order and Memorandum Opinion and Order, In_the Matter of the
Implementation of the Local Competition Provisions of the Telecommunications
Act of 1996, CC Docket No. 96-98, rel. Aug 8, 1996 (“FCC 2nd Order™) To the
extent that certain of the rules contained in the FCC Ist Order and the FCC 2nd
Order, or any other FCC Order adopted to implement the Telecommunications
Act of 1996, are ultimately decemed by the courts to be not effective, this
Agreement shall be modified to comport with the final court decisions and
subsequent FCC rules adopted to comply with the court’s deciston

The Parties further agree and understand that the rates for local transport
and termination agreed to, as sct forth in Exhibit A hercto, are not based on a
specific costing methodology or company specific cost data and that they may
have to be adjusted when an appropnate costing methodology consistent with §
252(dX2) of the Telecommunications Act is cstablished and actual cost
information or an acceptable cost proxy which reasonably reflects the actual costs
of providing the local transport and termination services becomes available

The Parties enter into this agreement without prejudice to any position
they may take with respect to similar future agreements between the Parties or
with respect to positions they may have taken previously, or may take in the
future in any legislative, regulatory or other public forum addressing any matters
including matters related to the rates to be charged for transport and termination
of local traffic or the types of arrangements prescribed by this agreement
3. Definitions
3.1 “Act” means the Communications Act ot 1934 (47 USC 151 et
seq ), as amended by the Telecommunications Act of 1996, and as from
time to time interpreted in the duly authonzed rules and regulations of the
FCC or a Commission within its state of jurisdiction

32 "CMRS" or “Commercial Mobile Radio Service” 1s as defined in the
Communications Act of 1934 as amended by the Telecommunications Act
of 1996

-

3.3 “Commission” means the South Dakota Public Utilities Commission

34 “Local Caliing Arca (LCA)” for purposes of this Agreement, 1s a
geographic area defined by the Major Trading Area (MTA) within which
CommNet provides CMRS services where local transport and termination

rates apply as set forth in FCC 1st Order and 47 CFR S1.701(b)(2)




35 “Local Traffic” for purposes of this Agreement means traflic which
Je

onginates and terminates, based on the location of the wireless subscriber
and landline end user, within the same CMRS LCA

3.6 “Major Trading Arca (MTA) is a geograpluc area established in Rand
McNally's Commercial Atlas and Marketing Guide and used by the FCC
in defining CMRS license boundaries for CMRS providers for purposes of
Sections 251 and 252 of the Communications Act of 1934 as amended

3.7 “Non-Local TrafTic” is the completion of interMTA calls based on the
location of the wircless subscriber and the land line end user and the
completion of that roaming traffic, as defined in FCC Ist Order, par 1043,
io which switched access charges are applicable

3.8 “Reciprocal Compensation Credit™ for purposes of this Agreement
and based on current traffic trends is a monetary credit for wireline to
wireless traffic which is onginated by a landline subscriber of Carrier and
terminates to a subscriber of CommNet within the i.CA  Should traffic
patterns change so that more wireless traffic is terminated by CommNet
than Carrier within a prescribed billing  period, the reciprocal
compensation credit shall be changed to reflect such difference

39 “Transit Traffic” is traffic that onginates from one provider’s
network, transits another telecommunication camrier's  network,
substantially unchanged, and terminates to yet another provider’s network

3.10 “Wircless Traflic” for purposes of this Agreement, means all cails in
ei‘her direction between a user of CommNet's CMRS (where CommNet
provides the wireless equivalent of dial tone to the user) and an end user
served by Carrier.

4. Reciprocal Traffic Exchange. Each Party shall reciprocally terminate
wireless local traffic onginating on cach other's network  Reciprocal traffic
exchange addresses the exchange of wireless traffic between CommNet
subscribers and Carrier end users. Consistent with Carner’s current practice with
CommNet, either Party’s wireless local traffic may be routed through an
intermediary for interconnection with the other Party's system  Any such
arrangement may be modified by a separate agreement if both Parties wish to
provide for two-way direct interconnection. Reciprocal traffic exchange per this
Agreement covers only transport and termination services provided for CMRS
carriers only in association with CMRS services  Other services, including any
direct interconnect arrangement established between the parties, shall be covered
by a separate contract, tanff or price list. The transport and termination services
provided hereunder are intended for wircless to wircline or wireline to wircless,
but not wireline to wircline communications. Such services will not be used to
terminate other types of traffic on Carner’s network (such as wireline onginated
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traffic), and services provided in violation hercof shali constitute a breach of this
Agreement. In addition to any other remedics available, the Party whose services
have been improperly used shall be entitled to recover the charges applicable to
such traflic for the entire period of misuse. Any incidental services (¢ g. dircctory
assistance, operator services, ctc.) will be billed at the standard rates for those
services

S. Local and Non-Local Traffic. This Agreement is intended to address
the transport and termination of local wircless traffic between the Parties. Local
wireless traffic is subject to only the local transport and termination charge(s) set
forth below and is not subject to switched access charges. Non-local traflic 1s
subject to cither interstate or intrastate switched access charges, whichever 1s
applicable

Ancillary traffic which includes wircless traffic that is destined for
ancillary services including, but not limited to, directory assistance, 911/E911,
operator call termination (busy line interrupt and venfy), 800/888, LIDB, and
information services requiring special billing will be exchanged and charged in
accordance with the appropnate tanfls, local or switched access

CommNet agrees that it shall not use the services provided by Carrier
under this agreement for the transport or termination of non-local wireless traffic
Any usc of the services for non-local traific shall constitute a breach of this
agreement and, with respect to such improper use, in addition to any other
remedics available, Carrier shall be entitled to recover the charges applicable to
such traffic for the eatire period of misuse

For billing purposes, if cither Party is unable to classify on an automated
bas:s the local wireless traffic delivered by CommNet as intrastate or interstate,
CommNet will provide Carrier with a Percent Interstate Use (PIU) factor, which
represents the estimated interstate portion of intraMTA traffic delivered by
CommNet. The PIU factors will be provided updated on an semi-annual basis to
commence six (6) months afier Commission approva!l of this Agreement

6. Local Transport and Termunation Rate CommNet and Carrier shall
reciprocally and symmetrically compensate one another for wireless local traffic
terminated to their end users. The rate(s) for the termination and transport of such
traffic are as set forth in Exhibit A attached hereto. Carnier will be responsible for
measuring the total monthly minutes of use terminating into its network from
CommNet's network.  Measured usage begins when CommNet's mobile
switching office is signalled by the terminating end office that the call has been
answered. Measured usage ends upon recognition by the mobile switching office
of disconnection by the earlier of the Carrier's customer or the disconnection
signal from the terminating end office. Carrier will only charge CommNet for
actual minutes of use and/or fractions thercof of compieted calls  Minutes of use




will be aggregated at the end of the billine cycle and rounded 1o the nearest wholc
minutc
7  Transit Traffic Rates For transiing K raflic, the apph

transit rate applies to the ongmnating Party A antached |

non-local traffic the Parties will charge the applicable switched

-

responsible camic

8 Reciprocal Compensation Credit  The monthly m
terminated into CommNet's network from Carrier's network for purposes of this
Agreement, which will determine the reciprocal compensation credit due
CommNet, will be calculated using the formula set forth in Exhibit A

The resulting number shall be multiplied by the local transport and
termination rate to determine the monthly reciprocal compensation credit. The
reciprocal compensation credit for the local transport and temunation will appear
on the monthly bill as a credit aganst the amounts due and payable from
CommNet to Camner

9 Billing and Collecting Fees CommNet will only bear the poruion of
billing and collecting fees that are associated with wireless traffic transport and

termination to its subscribers  This will apply to billing and collection COSts

incurred by the Carrier directly or indirectly For the purpose of this agreement,
CommNet will bear cost for billing and collection services in order for the Carrnier
to render an accurate bill in an amount not to exceed the percentage U
calculate the reciprocal compensation credit to CommNet per Exiubit A f the
total direct or indirect billing and collection costs incurred by the Camer Billing
and collection arrangements entered into by CommNet or the Carmner with any

o/
Ly !
(4%

intermediaries will be addressed separately and are not a part of the Agreement

10 Term Subject to the termination provisions contained in this
e )

Agreement, the term of this Agreement shall be one (1) year trom the effective
date and shall continue in effect for consecutive one (1) year terms until either
Party gives the other Party at least sixty (60) days written notice of termination,
which termination shall be effective at the end of the notice period

11 Termination 1 'pon_Default Either Party may termupate ts
Agreement in whole or in part the event of a default by the other
provided, however, that the non-defaulting Party notifies the defaulting Party 1n

writing of the alleged default and that the defaulting Party does not cure the
alieged default within thirty (30) calendar days of receipt written notice thereof

12 Liability Upon Termination Termination of this Agreement, O any
part hereof, for any cause shall not release either Party from any liability w hich at
the time of termination had already accrued to the other Party or which thercafter
accrues in any respect for any aci of ORLSSION OCCUMMIAE prior to the termination




relating to an obligation which is expressly stated in this Agreement  The Partie
obligations under this Agreement which by their nature arc intended to continuc
beyond the termination or cxpiration of this Agreement shall survive the
termination of this Agreement

13 _General Responsibilities ot Partics Each Party is responsible to
provide facilities within its network which are necessary for routing and
terminating traffic from the other Party’s network

14. Assignments, Successors and Assignees. Notwithstanding anything to
the contrary contained herein, this Agreement shall be binding upon and inure to
the benefit of the Parties hereto, and their successors and assignees

15. Force Majeure.Neither Party shall be liable for any delay or failure
in performance of any part of this Agrecment from any cause beyond its control,
including, without limitation, acts of nature, acts of civil or military authonty,
government regulations, embargoes, epidemics, terronst acts, nots, insurrections,
fires, explosions, earthquakes, nuclear accidents, floods, power blackouts, othei
major environmental disturbances or unusually severe weather conditions
(collectively, a “Force Majeure Event”)

16. No Third Party Beneficiaries This Agreement does not provide and
shall not be construed to provide third parties with any remedy, claim, liability,
reimbursement, cause of action, or other privilege

17. Notices. Notices giver by one Party to the other Party under this
Ag:eement shall be in writing to the addresses of the Parties set forth above and
shall be (i) delivered personally, (ii) delivered by express delivery service, (1)
mailed. cerified mail or first class US. mail postage prepaid, return receipt
requested, or (iv) delivered by telecopy

18. Governing Law. For all claims under this Agreement that are based
upon issues within the jurisdiction of the FCC, the Parties agree that remedies for
such claims shall be governed by the FCC and the Communications Act of 1934,
as amended For all claims under this Agreement that are based upon issues
within the jurisdiction of the State Public Utilities Commussion, the parties agree
that the jurisdiction for all such claims shall be with such Commission, and the
remedy for such claims shall be as provided for by such Commission In all other
respects, this Agreement shall be governed by the domestic laws of the state of
South Dakota without reference to conflict of law provisions




19. Entirc Agrecment This Agreement constitules the entire agreement
between the Partics and supersedes all prior oral or wntien reements,
representations,  statement, negotiations, understandings, proposals and
undertakings with respect to the subject matter hereof

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed this /f* day of DNee tobie s 1997)

CommNet Cellular, Inc

By ;Z/D 3{2@*7

“Carrier” BALIR IV LiPRALe TELESHONE Lo

(type company name)

B?'mm;/ W &,
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Accent Communications
Armour Independent Telephone Co.
Baltic Telecom Coop
Beresford Municipal Telephone
Bridgewater-Canisota Independent
Brookings Municipal Telephone
Cheyenne River Sioux Tribe Tel.
East Plains Telecom, Inc
Faith Municipal Telephone
Fort Randall Telephone
Golden West Telecommunications Coop
Hanson Communications, Inc.
Hanson County Telephone Company
Heartland Communications, Inc.
Interstate Telecommunications Coop
Intrastate Telephorie Company. Inc
James Valley Coop. Telephone
Jefferson Telephone Company
Kadoka Telephone Company
Kennebec Telephone Company, Inc
McCook Cooperative Telephone
Midstate Telephone Company
Mobndge Telecommunications Company
Mt Rushmore Telephone Company
obents County Telephcne Coop. AssoC
C Communications
;nhom Telephone Cooperative

m, Inc
ux Valley Telephone Company
Splitrock Proper.ies, Inc
Spitrock Telecom Cooperative InC
State Line Telecommunications, Inc
Stockholm-Strandburg Telephone
Sully Buttes Telephone Cooperative
Tn-County Telecom, Inc
Unior Telephone Company
Valley Cable & Satellite Communications
Valley Tetecommunications Coop AssoC
Venture Communications, IncC
Vivian Teliephone Company
Nest River Coop Telephone Company
West River Teiecommunications Coop
Nestern Telephone Company

o

v
R
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~
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EXHIBITA Page1
Exchange Lines MOU Rate

1877
675
1483
1199
935
14 421
2568
1021
359
4132
13,812
865
512
1540
8943
6407
2083
551
542
779
739
2804
2457
502
485
1506
2439
2430
5247
1576
3904
2294
713
4077
437
1499
1580
2019
6791
17827
1536
645
1086

$0.030
$0.040
$0.035
$0.035
$0.035
$0.030
$0.030
$0.035
$0.053
$0.030
$0.030
$0.040
$0.040
$0.030
$0.030
$0.030
$0.030
$0.040
$0.040
$0.040
$0 040
$0 030
$0.030
$0 040
$0.052
$0.030
$0.030
$0.030
$0.030
$0.030
$0.030
$0.030
$0 040
$0.030
$0.053
$0.035
$0.030
$0.030
$0 030
$0.030
$0.030
$0.040
$0.035




“Exhibit A™

Page 2

-TRANSIT TRAFFIC RATE
(Per MOU per route mile) $0.0005

- RECIPROCAL COMPENSATION CREDIT - CALCULATION

Muitiply the total monthly local minutes of use of wireless traffic
delivered from CommNet's network for termination into Carrier's
network by a factorof 0.17
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State (;,.P;y(,l 500 L. (',me,l These are the telecommunications service filings that the Commission has received for the period of

e 02/06/98 through 02/12/98
Fax: (603) 773-3809

If you need a complete copy of a filing faxed, overnight expressed, of mailed 10 you, please contact Delaine Kolbo within five days of this filing i

NUMBER TITLE/STAFF/SYNOPSIS | ol e

RA— e —— b ———

NEGOTIATED INTERCONNECTION AGREEMENT FILED

|

| CommNet Cellular, Inc. and Accent Communications Inc. submdted copy of the contract entered into between the parties

TC98.017 for a wireless interconnection agreement. (Staff: HB/CH) Any person wishing to comment on the parties’ request for 02/06/98 Responses Dut
= approval may do so by filing written comments with the Commussion and the parties to the agreement no later than March ) 03/0598
5, 1998 Parties to the agreement may file written responses to the comments no later than March 26 1998 f__ R
|

CommNet Cellular, Inc. and Armour Independent Telephone Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement  (Stafft HB/CH) Any person wishing to comment on the

Responses 3 |
TC98-018 | partes request for approval may do so by filing witten comments with the Comrmussion and the parties to the agreement 02/06/98 ! o4 ; '::"%Dm l
no later than March 5, 1998 Parties to the agreement may file wrtten responses to the comments no later than March 1 b :
| 26,1998 | |
CommNet Cellular, Inc. and Baltic Telecom Cooperative submitted copy of the contract entered into between the parties | I

for a wireless interconnection agreement. (Staff: HB/CH) Any person wishing to comment on the partes’ request for 02/06/98 ‘ Response ue

TC08-019 approval may do so by filing written comments with the Commission and the parties to the agreement nc later than March 03/05/98

5, 1998 Parties to the agreement may file written responses tc the comments no later than March 261998

— l i ————— — 1

CommNet Cellular, Inc. and Beresford Municipa! Telephone Company submitted copy of the contract entered into

between the parties for a wireless interconnection agreement  (Staff: HB/CH) Any person wishing to comment on the

TC98-020 | partes' request for approval may do so by filing wrtten comments with the Commussion and the parties to the agreement 02/06/98

no later than March 5, 1998 Parties to the agreement may file written responses 1o the comments no later than March |

26, 1998 |
!

Responses Due
03/05/98

CommNet Cellular, Inc. and Bridgewater-Canistota Independent Telephone Company submtted copy of the contract

entered into between the parties for a wireless interconnection agreement (Stat! HB/CH) Any person wishing to |
TC98-021 | comment on the partes’ request for approval may do se by filing witten comments with the Comimussion and the parties 2/06 48 e ,,'“
to the agreement no later than March 5, 1998 Parties to the agreement may file written responses to the comments no Gt
later than March 26, 1968

CommNet Cellular, Inc. and East Plains Telecom |, Inc submtted copy of the contract entered into between the parties

for a wireless interconnection agreement (Staft HB/CH) Any peison wishing to comment on the parties’ request for 02/06/98 | Respor
o 206

approval may do so by filing wrtten comments with the Commussion and the parties to the agreement no later than March

9.1998 Parties to the agreement may file written responses 1o the comments no later than March 26 1998 e ]

TC98-022

PAGE 1 OF §




CommNet Cellular, Inc. and Faith Municipal Telephone Company submitted copy of the contract entered into between
the parties for a wireless interconnection agreement (Staff: HB/CH) Any person wishing to comment on the parties 2/06 98 Respcnses Due
request for approval may do so by filing wrtten comments with the Commission and the parties to the agreement no later | © - 03/05/98

than March 5. 1998 Partes to the agreement may file written responses o the comments no later than March 26 1998

TC98-023

CommNet Ceilular, Inc. and Golden West Telecommunicatons Cooperative. Inc submitted copy of the contract entered :
into between the partes for a wireless interconnection agreement (Staff HB/CH) Any person wishing to comment of S achnngas B
TC98-024 | the parties’ request for approval may do so by fiing wntten comments with the Commuission and the parties to the 2'06.98 paaplin q‘n
agreement no later than March 5, 1998 Parties to the agreement may file written responses to the comments no iater s sl
| thanMarch 26 1998 e ) | | |
CommNet Cellular, Inc and Hanson Communicatons, Inc d/t/a McCook Telecom submitted copy of the contract
entered into between the parties for a wireless interconnection agreement  (Statt HB/CH) Any person wishing t
TC98-025 | comment on the partes request for approval may do 50 by fiing written comments with the Commission and the parties | 02:06/98 20 :" 5e5
to the agreement no later than March 5, 1998 Parties to the agreement may file written responses to the comments r ’ e
) later than March 26 1998 | |
' CommNet Cellular, Inc and Hanson County Teiephone Company submitted copy of the contrac! entered into betweer
‘ 1C98.026 | the partios for a wireless interconnection agreement (Statt HB/CH) Any person wishing ! ymment on the parties 20698 HRosponses
request for approva! may do so by fling written comments with the Commussion and the parties to the agreement 0 5/9E
| than March 5 1998 _Partes to the agreement may file wrtten responses to the comments no later thar March 26 1998 | . |

e

CommNet Cellular. Inc and Heartland Communications_ Inc submitted copy of the contract entered into between the

TC98.027 parties for a wireless interconnection agreement (Staft HB/CH) Any person wishing to comment on arties o < nses [
HUr

. for approval may do so by filing written comments with the Commissicn and the parties to the agreement no later than | ¢ )3:/05 9¢

March 5 1998 Parties to the agreement may file writton responses to the comments no later than March 26 1998

S . 0
CommNet Cellular. Inc and Interstate Telecommumicatons Cooperative Inc submitted copy of the contract entered int
between the partes for a wireless interconnection agreement (Statt HB/CH) Any person wishing ! mment on the
TC9E-028 | parbes request for approval may do so by filng wrtten commaents with the Commission and the parties to the agreement 020698 i " "_‘
no later than March 5 1998 Parties to the agreement may file wiitten responses 1o the comments 1 iter than March | )
26 1998
- —_—e — N— + + i
CommNet Cellular, Inc and Intrastate Telephone Company submitted copy of the contract entered into between the I
TC98-029 partes for a wireless interconnection agreement (Stafft HB/CH) Any person vashing to comment on the parties request ; 02/06/98 Hesponse ¢
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than | 03059
— March 5. 1998 Parties to the agreement may file witten responses to the comments no later than March 26 1998 l | |
CommNet Cellular, Inc and James Valley Cooperative Telephone Company submitted copy of the contract ent
between the partes for a wireless interconnection agreement (Statt HB/CH) Any person waishing to comment on the : Besisnroiss D
,95-030 | partes' request for approval may do so by filing written comments with the Commussion and the parties to the agreement | 02/06/98 i g n’"\ ("P"
no later than March 5, 1998 Parties to the agreement may file writter: responses to the comments no later than March | ; e
| ‘
— 26,1998 S —— e ——————————————— i v i
CommNet Cellular, Inc. ana Kennebec Telephone Company Inc submitted copy of the contract entered into between
the parties for a wireless interconnection agreement (Statf HB/CH) Any person wishing to comment on the parties Responses Du¢
TC98-031 02/06/98 | X
request for approval may do so by filing written comments with the Commission and the parties to the agreement no later ' 03/05/98

than March 5, 1998 _Parties to the agre¢ment may file written responses to the comments no later than March 26,1998 | ) |

—, e e )
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CommNet Cellular, Inc. and McCook Cooperative Telephone Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff: HB/CH) Any person wishing to comment on the

Responses Due

approval may do so by filing written comments wath the Commussion and the parties to the agreement no later than March
March 261998

ments no iater tha

5 1998 Parties lo the agreement may file written responses to the con

TCS8-032 | parties' request for approval may do so by filing written comments with the Commission and the parties to the agreement 02/06/98 02/05/98
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March 5
26, 1998 —
CommNet Cellular, Inc. and Midstate Telephone Company submitted copy of the contract entered into between the

7C98-033 parties for a wireless interconnection agreement. (Staff. HB/CH) Any person wishing to comment on the parties’ request 02/06/98 Responses Due
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than 03/05/98
March 5, 1988. Parties to the agreement may file written responses to the comments no iater than March 26 1998
CommNet Cellular, Inc. and Mobridge Telecommunications Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff. HB/CH) Any person wishing to comment on the Responses Due

TC98-034 | parties’ request for approval may do so by filing wntten comments with the Commussion and the parties to the agreement 02/06/98 03/05/98
no later than March 5, 1998 Parties to the agreement may file written responses to the comments no later than March
26, 1998 ]
CommNet Cellular, Inc. and RC Communications, Inc. submitted copy of the contract entered into between the parties

7C98.035 for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the parties’ request for 02/06/98 Responses Due
approval may do so by filing written comments with the Commussion and the parties to the agreement no later than March 03/05/98
5,1998 Parties to the agreement may file written responses to the comments no later than March 26, 1998
CommNet Cellular, Inc and Roberts County Telephone Cooperative Association submitted copy of the contract entered
into between the parties for a wireless interconnection agreement (Staff: HB/KC) Any person wishing to comment on Responses Due

TC98-036 | the parties’ request for approval may do so by filing wntten comments with the Commission and the partes to the 02/06/98 03/05/98
agreement no later than March 5, 1998 Parties to the agreement may file written responses to the comments no later '
than March 26, 1998 .
CommNet Cellular, Inc. and Sanborn Telephone Company submitted copy of the contract entered into between the

TC98.037 partes for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the parties’ request 02/06/98 Responses Due
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than : 03/05/98

- March 5, 1998 Parties to the agreement may file written responses to the comments no later than March 26,1998 - 4‘_ _"Smm .-

CommNet Cellular, Inc. and SANCOM Inc. submitted copy of the contract entered into between the parties for a wireless

1C98.038 interconnection agreement (Staff: HB/KC) Any person wishing to comment on the parties’ request for approval may 02/06/98 Responses Due
do so by filing written comments with the Commission and the parties (o the agreement no later than March 5. 1998 03/05/98
Parties to the agreement may file written responses to the comments no later than March 26, 1998 . S S 1
CommNet Cellular, inc. and Sioux Valley Telephone Company submitted copy of the contract entered into between the

TC98.039 | Parves for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the partes’ request 02/06/98 Responses Due
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than 03/05/98
March 5. 1998 Parties to the agreement may file written responses to the co...ments no later than March 26,1998 1 . = e
CommNet Cellular, Inc. and Splitrock Properties, Inc. submitted copy of the contract entered into between the parties

1C98-040 for a wireless interconnection agreement. (Stalf: HB/KC) Any person wishing to comment on the parties’ request for | 02/06/98 Responses Due

03/05/28
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TC98-041

CommNet Cellular, Inc. and Spitrock Telecom. Coop . inc. submitted copy of the contract entered into between the
partes for a wireless interconnection agreement. (Staff HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commussion and the partes to the agreement no !ater than
March 5 1998 Parties to the agreement may file written responses to the comments no later than March 26 1398

02/06/98

Responses Dut

03/05/98

TC98-042

CommNet Cellular, Inc and Stateline Telecommunications, Inc. submitted copy of the contract entered into between the
parties for a wireless interconnecton agreement. (Staff HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commussion and the parties to the agreement no later than
March 5 1998 Parties to the agreement may file writlen responses to the comments no later than March 26 1998

TC98-043

CommNet Cellular, Inc. and Stockholm-Strandburg Telephone Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement  (Staff HB/KC) Any person wishing to comment on the
partes' request for approval may do so by fitng written comments with the Commission and the parties to the agreement
no later than March 5. 1998 Parties to the agreement may file written responses to the comments no later than March

26. 1998 |

TC98-044

CommNet Cellular, Inc. and Sully Buttes Telephone Coop . Inc. submitted copy of the contract entered into between the
parties for a wireless interconnection agreement (Staff: HB/KC) Any person wishing to comment on the parties’ request |
for approval may do so by filing wrtten comments with the Commussion and the parties to the agreement no later than
March 5, 1998 Parties to the agreement may file written responses to the comments no iater than March 26 1998

TC98-045

CommNet Cellular, Inc. and Union Telephone Company submitted copy of the contract entered into between the parties
for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the parties’ request for
approval may do so by filing written comments with the Commission and the parties to the agreement no later than March
5.1998 Parties to the agreement may file wntten responses to the comments no later than March 26 1598

TC98-046

CommNet Cellular, Inc. and Valley Cable & Satellite Communicaticns, Inc. submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff. HB/XC) Any person wishing to comment on the
parties’ request for approval may do so by filing wrtten comments with the Commussion and the parties to the agreement
no later than March 5, 1998 Parties to the agreement may file written responses to the comments no later than March
26,1998

TC98-047

CommNet Cellular, Inc. and Valley Telecommunications Coop. Assn |, Inc. submitted copy of the contract entered into
between the parties for a wireless interconnection agreement (Staff HB/KC) Any person wishing to comment on the
partes' request for approval may do so by filing wrtten comments with the Commussion and the parties to the agreement
no later than March 5, 1898 Parties to the agreement may file written responses to the comments no later than March |
26 1998 !

TC98-048

CommNet Cellular, Inc. and Venture Communications, Inz submitted copy of the contract entered into between the
parties for a wireless interconnection agreement. (Staff. HB/KC) Any person washing to comment on the parties’ request
for approval may do so by filing written comments with the Commuission and the partes to the agreement no later than
March 5, 1998 Parties to the agreement may file written responses to the comments no later than March 26 1998

TC98-049

CommNet Cellular, Inc. and Vivian Telephone Company d/b/a Golden West Communications, Inc submitted copy of
the contract entered into between the parties for a wireless intercornection agreement (Statf HB/KC) Any person
wishing to comment on the parties’ request for approval may do so by filing written comments with the Commussion and
the parties to the agreement no later than March 5, 1998 Parties o the agreement may file written responses (o the
comments no later than March 26 1998

02/06/48

| S —

el ——

N.u,‘
n1/0%6 GA

1ses Due

Responses Due
)3/0598

Hesponses

03/05/9¢

o

Responses Due

03/05/9°

Responses Due

03/05/98
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TC98-050

CommNet Cellular, Inc. and West River Cooperative Telephone Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the
parties’ request for approval may do so by filing written comii.ents with the Commission and the parties to the agreement
no later than March S, 1998. Parties to the agreement may file written responses to the comments no iater than March
26, 1998

02/06/98

TC98-051

CommNet Cellular, Inc. and West River Telecommunications Cooperative submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the
parties' request for approval may do so by filing written comments with the Commission and the parties to the agieement
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March
26, 1998.

02/06/98

— e ) e

Responses Due
03/05/98

Responses Due

03/05/98

TC98-052

CommNet Cellular, Inc. and Western Telephone Company submitted copy of the contract entered into between the
parties for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than
March 5, 1998. Parties to the agreement may file written responses to the coinments no later than March 26 _1998

02/06/98

Responses Due
03/05/29

REQUEST FOR CERTIFICATE OF AUTHORITY

TC98-053

Application by Satellink Paging, LLC for a Certificate of Authority to operate as a telecommunications company within
the state of South Dakota. (Staff. TS/KC) "Applicant is a switch-based reseller which intends to offer 1+ direct dialing
800 toll free, travel card and outbound dialing as an adjunct to its paging and voice mail services through the resale of
telephone services provided by facilities-based interexchange carriers ”

02/09/98

02727198

Important Notice: The Commission is compiing @ list of inlernet addresses If you have an internel address please notfy the Commission by €. maibing 4 10 Terry Noru o torryn@puc stale 8d us Fanng the address 10 he

Commussion at

605-773-2809
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY SOUTH
DAKOTA INDEPENDENT  TELEPHONE
COALITION FOR APPROVAL OF
RECIPROCAL TRANSPORT AND
TERMINATION AGREEMENTS BETWEEN
COMMNET CELLULAR, INC. AND THE
FOLLOWING TELECOMMUNICATIONS
COMPANIES

ACCENT COMMUNICATIONS INC

ARMOUR INDEPENDENT TELEPHONE
COMPANY

BALTIC TELECOM COOPERATIVE

BERESFORD MUNICIPAL  TELEPHONE
COMPANY

BRIDGEWATER-CANISTOTA INDEPENDENT
TELEPHONE COMPANY

EAST PLAINS TELECOM, INC.

FAITH MUNICIPAL TELEPHONE COMPANY

GOLDEN WEST TELECOMMUNICATIONS
COOPERATIVE, INC.

HANSON COMMUNICATIONS, INC. DBA
MCCOOK TELECOM

HANSON COUNTY TELEPHONE COMPANY

)
)
)
)
)
)
)
)
)
)

STAFF'S ANALYSIS AND
RECOMMENDATION

1C98-017

TC98-018

TC98-019

TC98-020

TC98-021

TC98-022

TC98-023

TC98-024

TC98-025

TC98-026
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HEARTLAND COMMUNICATIONS, INC. ) TC98-027

INTERSTATE ~ TELECOMMUNICATIONS ) TC98-028

COOPERATIVE, INC. )

INTRASTATE TELEPHONE COMPANY ) TC98-029
)

JAMES VALLEY COOPERATIVE TELEPHONE ) TC98-030

COMPANY )

KENNEBEC TELEPHONE COMPANY INC ) TC98-031
)

MCCOOK COOPERATIVE TELEPHONE ) TC98-032

COMPANY )

MIDSTATE TELEPHONE COMPANY ) TC98-033
)

MOBRIDGE  TELECOMMUNICATIONS ) TC98-034

COMPANY )

I have reviewed a document entitied “Reciprocal Transport and Termination
Agreement” in each of the above referenced dockets and offer the following comments for
the Commission's consideration

1 In each Agreement under the second section entitled "Interpretation and
Construction * and in particular the second full paragraph on page 2, the parties agree

that the rates for local transport and termination agreed to, as set forth
in Exh:bit A hereto, are not based on a specific costing methodology or
company specific cost data and that they may have 10 be adjusted when an
appropriate costing methodology consistent with § 252(d)(2) of the
Telecommunications Act 1s established and actual cost information or an
acceptable cost proxy which reasonably reflects the actual costs of
providing the local transport and termination services becomes available "
{(Emphasis mine )

Generally, State Commissions may reject an Agreement under 47 U S C 252(e)(2)
f it 1s discriminatory or inconsistent with the public interest  However, the Act creates a
question when at § 252(a)(1) it provides that voluntary Agreements are to be entered




without regard to the standards of § 251(b) and (c). Section 251(b)(5) establishes a duty
to enter into reciprocal compensation arrangements for transport and termination; it is
questionable whether this sets a standard

Pricing standards are thus set in 47 U S C. 252(d)(2) which reads in pertinent part,
as follows

(2) CHARGES FOR TRANSPORT AND TERMINATION OF TRAFFIC —

(A) IN GENERAL --For the purposes of compliance by an
incumbent local exchange carrier with section 251(b)(5), a
State commussion shall not consider the terms and conditions
for_reciprocal compensation to be just and reasonable

uniess--

(1) such terms and conditions provide for the mutual and
reciprocal recovery by each carrier of costs
associated with the transport and termination on each
carmer's network facilities of calls that originate on the
network facilities of the other carrier, and

1) such terms and conditions determine such costs on
the basis of a reasonable approximation of the
additional costs of terminating such calls (Emphasis
supplied )

Thrs saction provides that a State Commission. in approving an Agreement such as
this one, shall not consider such Agreement terms just and reasonable uniess two
conditions are met Those conditions are (1) that there i1s a mutual and reciprocal recovery
of costs and (2) the costs represent a “reasonabie approximation” of additional terminating
costs

The Agreement, in my opinion, does not comply with this provision It does not
recite that transport and terminating costs for originating calls agreed to in Exhibit A are
in fact premised upon mutual and reciprocal recovery of the carrier costs In fact, from the
language the opposite can be impiied when it states that the rates are not based on
"company specific cost data "

Secondly the Federal Act imposes a further condition that the costs are a
“reasonable approximation” of the additional costs of terminating the calls In other words
there is no recitation that the costs represent a “reasonable approximation” of terminating
costs Subparagraph (i) would seem to imply, at a mimimum, that this be recited and that
some representation be made to the Commission on how the reasonable approximation
1S determined

In pointing this out to the Commission, | am cognizant that the Act at §
252(d)(2)(B1; allows for recovery of costs through waiver and bill-and-keep arrangements




The Agreements at Section 8 partially employ a “credit” system for amounts due the local
carrier from CommNet. There is an implication that amounts would be due to the carner
from CommNet over and above the “credits. " Secondly, | submit that § 252(d)(2)(A) and
§ 252(d)(2)(B) must be read together so the costing requirement would need to be met in
any event -- so long as it does not preclude mutual recovery of costs. The costing
requirements in and of themselves would not preclude such arrangements

There is, however, a fundamental question that the Commission should answer and
that is whether it approves the Agreements on the discrimination and public interest
standards only or whether additional costing recitations are necessary. This point is raised
because of what the undersigned attorey perceives to be a facial ambiquity in the Act and
the desire to so inform the Commission

2 In Dockets TC98-028 and TC98-029, the carrer IS ITC Telecom and ITC,
respectively. Clarification is needed on those Agreements to show which is Interstate
Telecommunications Cooperative, Inc , and which is Intrastate Telephone Company

3. In Docket TC98-034, the Agreement between CommNet and Mobridge Telecom,
there is no effective starting date  This is critical as under the provisions of Section 10, the
Agreement term and renewal date are dependent upon this specific recitation

Dated this glll& day of March 12 ’

Camron Hoseck

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre. SD 57501

CERTIFICATE OF SERVICE

| hereby certify that a copy of Staff Analysis and Recommendation was served on
the following by mailing the same to him by United States Post Office First Class Mail
postage thereon prepaid, at the address shown below on this the day of March,
1998

Richard D Cot
Executive Director
SDITC

P O Box 57
Pierre, SD 57501

Statt Attorney




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY SOUTH DAROTA
INDEPENDENT TELEPHONE COALITION FOR APPROV AL
OF RECIPROCAL TRANSPORT AND  TERMINATION
AGRFEMENTS BETWEEN COMMNMET CELLULAR. INC. AND
THE FOLLOWING TELECOMMUNICATIONS COMPANIES

ACCENT COMMUNICATIONS, INC.

ARMOUR INDEPENDENT TELEPHONE COMPANY

BALTIC TELECOM COOPERATIVE

BERESFORD MUNICIPAL TELEPHONE COMPANY

BRIDCGEWATER-CANISTOTA INDEPENDENT TELEPHONE

COMPANY

EAST PLAINS TELECOML INC.

FAITH MUNICIPAL TELEPHONE COMPANY

GOLDEN WEST TELECOMMUNICATIONS COOPERATIVE,

INC.

HANSON COMMUNICATIONS, INC.

D/BAMCCOORK TELECOM

HANSON COUNTY TELEPHONE COMPANY

HEARTLAND COMMUNICATIONS, INC.

INTERSTATE TELECOMMUNICATIONS COOPERATIVE. INC.

INTRASTATE TELEPHONE COMPANY

JAMES VALLEY COOPERATIVE TELEPHONE COMPANY

KENNEBEC TELEPHONE COMPANY INC.

SDITC RESPONSFE

r

\/

TC98-017

FC98-018

1C98-019

1C98-020

1C98-021

TC98-022

TC98-023

TC98-024

TC98-025

1C98-026

1C98-027

TC98-028

1C98-029

TC98-030

1C98-031

"™
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MCCOOK COOPERATIVE TELEPHONE COMPANY

MIDSTATE TELEPHONE COMPANY

VOBRIDGE TELECOMMUNICATIONS C( IMPANY

RC COMMUNICATIONS, INC.

ROBERTS COUNTY TELEPHONE COOPERATIVE ASSN.

SANBORN TELEPHONE COMPANY

SANCOM.INC.

SIOUX VALLEY TELEPHONE COMP ANY

SPLITROCK PROPERTIES. INC.

SPLITROCK TELECOM COOP.. INC.

STATELINE TELECOMMUNICATIONS, INC.

STOCKHOLM-STRANDBURG TELEPHONE COMPAMNY

SULLY BUTTES TELEPHONE COOP., INC.

UNION TELEPHONE COMPANY

VALLEY CABLE & SATELLITE COMMUNICATIONS, INC.,

VALLEY TELECOMMUNICATIONS COOP. ASSNLINC.

VENTURE COMMUNICATIONS, INC.

VIVIAN TELEPHONE COMPANY D/B'A/ GOLDEN WEST
COMMUNICATIONS. INC.

TC98-032

TCY8-033

TCY98-034

TCY8-035

TCY8-036

TC98-037

TC98-038

TCY8-039

TCI98-040

TC98-041

TCY8-042

TC98-043

TC98-044

TC98-045

TC98-046

rC98-047

TC98-048

TC98-049




WEST RIVER COOPERATIVE TELEPHONE COMPANY rC98-050
WEST RIVER TELECOMMUNICATIONS ( '‘OOPERATIVE TC98-051

WESTERN TELEPHONE COMPANY TC98-052

Ihe South Dakota Independent Telephone Coalition (*SDITC™") submits these comments on
behalf of the independent, cooperative, and municipal telephone companies referenced in the above
caption, in responsc to Staff”s “Analysis and Recommendation™ filed in these matters

Staff has challenged the Reciprocal Transport and Termination Agreements offered (hercinafter
referenced collectively as the “Agreements™) by claiming that the pnicing standards set forth in section

252(d)2) of the Telecommunications Act of 1996 (“the Act") are applicable to this pending

Comuission review process and that the Agreements fail to comply with such standards Staff

apparently believes that the Commission in reviewing voluntan negotiated agreements may £o bevond
the “discrimination” and “public interest™ standards set forth in section 252(¢)(2} of the Act

SDITC objects to the Analysis and Recommendation offered.  Staff has clearly misread the
applicable law and has ov erstepped in asking the Commission 10 require additional “costing recitations”
or cost information as a pre-condition to approving the filed Agreements. As further explained below,
the Commission’s review under section 252 of the Act of voluntary. ncgonated transport and
termination agreements 1s specifically limited to determining whether the agreements discnminate
against any telecommunicanons carmer or carriers that are not a party and whether the agreements are
consistent with the public interest. It is only necessary 10 determine compliance with the prnicing
standards for local transport and termination sct forth in section 232(d)2). where the parties have a

dispute conceming such charges and have initiated an arbitration procecding




In specific response to the Staff filing. SDITC offers the following

I. The standards for reviewing negotiated reciprocal transport and termination agreements are
limited to those set forth in 47 U.S.C. § 252(e)(2).

Staff claims that the federal law ¢reates uncertainty as to what standards should be applied by the
Commussion 1n the process of reviewing voluntary, reciprocal negotiated transport and termination

2%

agreements. Staff acknowledges the language found in section 252(a) 1) of the Act, which states that
“an incumbent local exchange camer may negotiate and enter into a binding agreement with the
requesting telecommunications carrier or carmers without regard to the standards set forth in subsections

(b) and (¢) of section 2517, but contends based on the language of section 251(b)(5) that this provision is

inapplicable to reciprocal compensation arrangements negotiated between camers.  Because the

n

o contained i o~ Y
coniamnged in seclion o

S1(bi5) does not by atself descnbe any particular standardis). Staff

- 1

$2(a)x1) should be given no effect and that negotiated reciprocal compensation
arrangements should be reviewed differently than other negouated interconnection arrangements
According to Staft. all reciprocal compensation arrangements. whether arbitrated or negotiated. must be
reviewed for of determining comphance with the pncing standards set forth in section 252(d) of
the Act

Contrary to what Staff would have Commussioners believe there 1s no “facial ambiguity™ in the
Act which requires the Commission in this case to review the negotiated agreements offered any
hifferently than other negotiated interconnect agreements. The Staff Analysis is precemeal and ignores

"3

other provisions found 1n section 232 of the Act which leave no question as to what standards are to be

applied by state commissions n reviewing negotiated inter nection  arrangements,  including

reciprocal transport and termination agreements
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followed by state commissions 1N revicwing nterconnection agreements adopte ther arotration or
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(e} APPROVAL BY STATE COMMISSION
(1) APPROVAL REQUIRED.-- Anv interconnection agreement
adopted by negotiation or arbitration shall be submutted tor approval to the
? State commussion A State commussion to which agreement 1s

submitted shall approve or reject the agreement. with written findings as to
the deficiencies
(2) GROUNDS FOR REJECTION -- The State comnussion may
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the public interest. conyvenience or necessity. Section 232(ei 2HB) then makes specific reference to the

section 252(d). but only with respect to agreements (or any portion thereot)

"
i

pricing standards found
“adopted by arbitrauvon”™. These provisions, given a reasonable interpretation. can only mean that the
pricing standards of section 252(d) are relevant onlv in the arbitration process or in the final review of

arbitraled interconnection or transport and termination agreements

& Support for this conclusion is also found in various other provisions of the Act. including

sections 252(¢) and 252(d)(2). The relevant provistons from cach of these sections read as tollows




(c) STANDARDS FOR ARBITRA TTON In resolving by arbitration
under subsection (b) any open issues and 1mposing condiions upon e
parties to the agreement. a State commission shall

(1) ensure that such resolution and conditions meet the
requirements of section 251, including the regulations prescribed by the
Commission pursuant to Section 251

(2) ;;;Axm.uu-muJﬂ.m;uwua)_.m&;u 1ces, or network
¢lements according to subsection (d): and

(3) provide a schedule for implementation of the terms and

conditions by the parties to the agreement
id) PRICING STANDARDS
(3) CHARGES FOR TRANSPORT AND TERMIN ATION Ol

(A) IN GENERAL. -- FEor pUMOSCS {_comphance by an
mcumbent local ¢xchange camer with seelion _251(b)(5), a State
commission shall not consider the terms and conditions for reciprocal
compensation to be just and { reasonable unless

(i1 such terms and conditions provide for the mutual and

reciprocal recovery by cach camer of costs associated with the

transpornt termination on cach camer’s network facilites of
S ¢ on the network facilities of the other camer;
{ such terms and cond une such costs on the

basis of a reasonable approximation ot the additienal costs ol

(B) RULES OF CONSTRU( TTON -- This paragr mh;l_ul not be

afford the mutual recovery
of costs through the s_nh. of reciprocal obligations, mcludin
amangements that waive mutual recovery (such as bill-and-keep
ATANGeNs ‘mu or

(i1) to authonze the Commission or any State commission

1
(130 l"&\‘ -\u :.m.x‘u.bulL\

(4:

in any rate regulation procceding 10 establish with

the addittonal costs of transporting or terminatmg

. Or 10 require Carriers o mamtan records with respect to the

Hinional costs of such calls
UUIOTET COUNL §SUCE Cail

232(c). above, addresses the establishment ot rates for interconnection, Services. or
.nts by state commussions. It also 1s specifical ted to arbitration proceedings and no

1 1

reference to negotiated agreements Iso, scction

above. which contains the pncing standards for local transport and termination
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IL Establishine specifi liance with the ion 252(d)(2 jcing standards has be
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From our perspective, the Staffs Analysis appears overreaching. It appears that Staff is trying to
apply a different standard of review in these cases than it has apphed in previously reviewing other
negotiated interconnection agreements.

SDITC wonders why Staff has at this time raised this new “fundamental question™ relating to the
Act. (See Staff’s “Analysis and Recommendation™, p. 4). The Comuussion has given its approval to
other negotiated reciprocal compensation agreements in other proceedings and, to our knowledge, Staff
did not in any of these proceedings raise any concern as to the parties providing cost related information.
SDITC would refer the Commission specifically to Docket TC97-033 (In_the Matter of the Filing of a

Wireless Interconnection Agreement Between Dakota Cooperauve Telecommunications, Ing. and

Western Wireless Corporation).  In that Docket, Dakota Cooperative Telecommunications, Inc.
(“Dakota”) in filing its negotiated agreement with Western Wireless Corporation (*Western Wireless™)
for :pproval pursuant to Section 252(e) noted the following

Ir entering into this Agreement, Dakota has used the Agreements entered nto by
Western Wircless and US WEST Communications, Inc. (“US WEST") as a model for the
terms and conditions of this contract. Pending development of its own cost-based model,
Dakota has further used most of the prices in the US WEST-Western Wireless agreement
as a proxy for its own costs. Because the Telecommunications Act of 1996 requires that
costs be based upon a reasonable approximation of the additional cost of terminating
calls, Dakota represents to the Commission that the costs presented in this Agreement
may not be accurate, and may require adjustment at some time in the future. and that
Dakota and Western Wireless entered into the agreement subject to these representations
and conditions

(Document dated May 9, 1997, submitted with “Wireless Interconnection Agreement™ between Dakota
and Western Wireless )

Despite the foregoing language included with Dakota’s filing in Docket TC97-053, wherein
Dakota admutted that the prices agreed to were based on a mirroning of US WEST's cost and that as a

result the costs may not be accurate, the Commission by Order dated August 4. 1997, approved the




did not file in Docket

Ssar o7 simiiar ¢ 11 NOW presents
Staff 15 for s reason now holding our negotiated agreements to a higher standard than what
1s been applied 1n previous cases. Why all of a sudden does Staff have a concem that the involved
parties must show detail confirming that the prices negotiated “reasonably approximate™ the associated
osts” The language objected to by Staff found on page 2 of the Agrecements between the SDITC

member | FCs and CommNet 1s very similar to the statements made by Dakota in Docket TC97-053

111._There is no basis to contend that the reciprocal transport and termination agreements are not
in compliance with Section 252(d)(2).

SDITC not only disagrees with Staffs interpretation of the federal law, but also objects to Staff’s
claim that the Reciprocal Transport and Termination Agreements offered are out of comphance with the
pricing standards contained in section 252(d)(2). The language in each of the Agreements addressing
the costing 1ssue. referenced i Staff's comments, is not intended to mean that the prices agreed to
between CommNet and the SDITC member LECs are not at all reflective of the costs incurred by the
comparnics in providing the transport and termination services. The language merely gives recognition
to the fact that at present companies do not have a defined costing methodology upon which the specific
cost of providing local transport and termination services may be determined.  The language 1s intended.
essentially, to establish the prices agreed to as intenim prices that are subject to change at such time that
a costing methodology specific to local transport and termination services has been developed by the
companies and the resulting specific cost information is available.

Staff has musinterpreted the agreement provisions and also has no factual basis for suggesting
that the agreed to prices do not “reasonably approximate™ the additional costs incurred in providing the

transport and termination services. While no defined methodology was used in armving at the



established prices, the paries entered into the Agreements with familiarity and a general understanding
of the costs incurred in providing transport and switching services. The partics agreed to the prices
detatled in Exhibit A attached to each of the Agreements cogmizant of these costs and also being fully
aware of the pricing standards for local transport and termination found in section 252(d)(2) of the Act
If either CommNet or any of the SDITC member LECs felt that the prices offered were out-of-line with

such standards, arbitration through the Commission could be pursued. Under the circumstances, Staff

gest that the prices agreed to do not "[);,Ln)_ulghjl_,mpm;u;mx_;" the costs actually

O

has no basis 10 sug
incurred.

Staff also argues that the Agreements do not comply with the section 252(d I(2) pricing standards
by suggesting that they do not provide for a mutual and reciprocal recov ery of cach carrier's costs.
Specifically, Staff points to Scection 8 of the Agreement and has concems due to “an implication that
amounts would be due 1o the carrier from CommNet over and above the credits.™ In response, it should
be noted that “mutual recovery™ does not mean equal payments to cach of the providing carriers. The
credit provision set forth in Section 8 IS wntten in recognition of the fact that presently SDITC member
LECs are cceiving more wireless traffic than they are temunatng mto CommNet's network Because
cach of the landline carriers is today receiving more trattic than CommNet, the compensation to
CommNet 1s established. as a matter of convenience, as a credit dzamst amounts due from CommNet to
exch of the SDITC member | ECs.  The provisions of Section § properly recognize that the
telecommunications traffic from the landline network to the CommNet network and from CommNet's

nctwork to the landline network are not equal. They do not, as Staff alleges, work to preclude mutual

cost recovery, but instead by recognizing that traffic is terminated 1 both directions ensure such

recovery
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The standards applicable to this review process are clearly established under and section 252(¢)
of the Act and the Reciprocal Transport and Termination Agreements filed should be approved as being
consistent with those standards

First. as to whether or not the Agreements meet the nondiscrimination standard, it should be
noted that these are the first local transport and termination agreements entered nto by the SDITC
member LECs pursuant to the federal law This being the case, it cannot be said that the agreed upon
terms and conditions. or prices discriminate against any other telecommunications carrier. The lack of
anv possible discrimination issue is also evidenced by the fact that no other carriers have intervened in
these proceedings to raise any discnmination related concerns

[he Commussion must also determine whether the Agreements are coasistent with the public
interest. convenience and necessity.  On this question, 1t should be pointed out that until thesc
Agreements were signed by the parties no agreements Were in place between the parties allowing for a
flow of compensation between CommNet and the SDITC member LECs. No arrangements have been in
place allowmng for the exchange of compensation between the parties since US WEST on or about
December 31. 1996, cancelled its LATA-w ide termination agreements with CommNet and other cellular
camers. US WEST under these earlier agreements had been compensating the SDITC member LECs
for wircless traffic terminated into their areas, but since cancellation of these agreements in 1996, no
compensation mechanism has been n place The new Agreements offered allow for this compensation
between the involved carmers and do so at pnices that are significantly lower than the prices charged to

CommNet by US WEST under the carlier LATA-wide termination agreements




It is our behef that the Agreements executed are clearly consistent with e public mterest
standard dictated by Ses 332(¢) of the Al They allow tor reasonable compensation 1o flow between
the partics ¢ns 2 the ¢ I S mission Ot 1eled unications traffic between cellular and
] il oy

indline customers

V1. Responseto miscellaneous CoNCErns.

rification 1s needed regarding the Agreements filed

S L S. > INAICAICS Cid Cd
respect \ Incerstate Telecommun cations Cooperative Inc. ("1T¢ Telecom™) and Intrastatc
elephone. Inc 1TC™) in Dockets TC98-028 and TCYS-029. No cuch clanficanion 1s needed. The
signature page of €ach Ax dicates spec hich company is the executing carmer
Staft als es that there is no etiecin date in the first paragraph ol the Agreement signed
between Mobndec ecom and CommNet ! led in Docket T¢ )8-034 The date was omitted by mistake
1 1 D¢ CS - S 1s the exed on Galc uan 21. 199)
V1L Concluston.
Based on all of the foregoms. SDITC asks the Commission to reject the claims of Staft that som¢

additional costing recitations or cost information 1S nECess

arv. and to approve the Agreements as filed

Dated this/<eday of Apnl. 1995

l\ -r (/ .
e " A— Wt -
Richard D. Cout
Executive Director and General ( ounse!




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY SOUTH
DAKOTA  INDEPENDENT TELEPHONE
COALITION FOR APPROVAL OF
RECIPROCAL TRANSPORT AND
TERMINATION AGREEMENTS BETWEEN
COMMNET CELLULAR, INC. AND THE
FOLLOWING TELECOMMUNICATIONS
COMPANIES

ACCENT COMMUNICATIONS INC

ARMOUR INDEPENDENT  TELEPHONE
COMPANY -

BALTIC TELECOM COOPERATIVE

BERESFORD  MUNICIPAL  TELEPHONE
COMPANY

BRIDGEWATER-CANISTOTA INDEPENDENT
TELEPHONE COMPANY

EAST PLAINS TELECOM, INC.
FAITH MUNICIPAL TELEPHONE COMPANY

GOLDEN WEST TELECOMMUNICATIONS
COOPERATIVE, INC

HANSON COMMUNICATIONS, INC. DBA
MCCOOK TELECOM

)
)
)
)
)
)
)
)
)
)

STAFF'S REPLY TO SDITC
RESPONSE

TC98-017

TC98-018

TC98-019

TC98-020

TC98-021

TC98-022

TC98-023

TC98-024

TC98-025
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HANSON COUNTY TELEPHONE COMPANY

HEARTLAND COMMUNICATIONS, INC.

INTERSTATE TELECOMMUNICATIONS
COOPERATIVE, INC.

INTRASTATE TELEPHONE COMPANY

JAMES VALLEY COOPERATIVE TELEPHONE
COMPANY

KENNEBEC TELEPHONE COMPANY INC

MCCOOK COOPERATIVE TELEPHONE
COMPANY

MIDSTATE TELEPHONE COMPANY

MOBRIDGE TELECOMMUNICATIONS
COMPANY

)
)

TC98-026

TC98-027

TC98-028

TC98-029

TC98-030

TC98-031

TC98-032

TC98-033

TC98-034

Staff wishes to reply to the lengthy discourse filed by SDITC in response to Staff's

Analysis and Recommendation filed in this matter

are the following

Amona the assertions made by SDITC

'Staff has clearly misread the applicable law and has overstepped in asking
the Commussion to require additional ‘'costing recitations © cost intormation
as a pre-condition to approving the filed Agreements " (emphasis mine

-~
nans 2t
va ;Y,‘ tr

rd paragraph
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2 "According to Staff, all reciprocal compensation arrangements, whether
arbitrated or negotiated, must be reviewed for purpose of determining
compliance with the pricing standards set forth in section 252(d) of the Act,”
(emphasis mine), page 4, end of first paragraph under Section |

3 "SDITC wonders why Staff has at this time raised this new ‘fundamental
question’ relating to the Act," page 8, second paragraph under Section Il

First, Staff in its analysis merely raised the question of how various sections of the
Federal Act interplay. In other words, what is the relationship of § 252(e)(2) with §
252(d)(2)?

Second Staff's questions were raised because the agreements tendered for
approval by SDITC contained specific language which Staff believed to create an issue

which Staff wrestied with and, frankly for which it found no specific solution  Staff has not

taken a position that the agreements were inartfully drawn Rather, the issue was pointed

out to the Commussion for its consideration
Third, SDITC attempts to draw a comparnison between the language in its agreement
and that in the Dakota Cooperative - Western Wireless agreement Had the SDITC
costing language more closely resembled the Dakota language. Staff's questioning of it
would have been minimized. It is apparent that the SDITC language contains ne reference
or attempt to comply with § 252(d)(2)(11) in reciting that the costing methods are based on
a reasonable approximation Dakota's language makes this connection
Fourth as to the exceptions raised regarding the Intrastate versus Interstate
‘elecommunications Companies, the Commuission may judge for itself whether the
agreements are proper (Dockets TC98-028 and TCS9B-029) As to the exception of the

starting date in Docket TC98-034. irrespective of the signature date, the agreement does
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have specific language as to the starting date. It is not uncommon for agreements to be
signed on one date but have a different start time. Staff maintains its position that this
should be corrected
CONCLUSION

SDITC has overreacted to a question raised by Staff. Its language caused the
problem which Staff noted and brought to the Commission's attention. Staff in doing its
analysis visited with the Staff of another state and with an FCC attorney. A clear solution
was not apparent Suffice it to say that this situation has been handled by other parties
to interconnection agreements and that the unique draftsmanship of the SDITC
agreements poses a le.;_,'.:l'ﬂate question for the Commission's consideration

Dat2d this 17th day of April, 1998

Camron Hoseck
Staff Attorney
South Dakota Public Utiities Commussion
500 East Capitol

Pierre, SD 57501

CERTIFICATE OF SERVICE

| hereby certify that a copy of Staff's Reply to SDITC Response was served on the
following by mailing the same to him by United States Post Office First Class Mail, postage
thereon prepaid, at the address shown below on this the 17th day of April 1598

Richard D Cont
Executive Direct¢
SDITC

P O Box 57
Perre SD 575




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY SOUTH ) ORDER APPROVING
DAKOTA  INDEPENDENT TELEPHONE ) AGREEMENT
COALITION FOR APPROVAL OF )

RECIPROCAL TRANSPCORT AND ) TC98-023
TERMINATION AGREEMENT BETWEEN )

COMMNET CELLULAR, INC. AND FAITH )

MUNICIPAL TELEPHONE COMPANY )

On February 6. 1998, the South Dakota Public Utilites Commuission (Commission) received
a fiing from the South Dakota Independent Telephone Coalition (SDITC) seeking approval of a
recprocal transport and termination agreement between CommNet Cellular, Inc and Faith Municipal
Telephone Company pursuant to 47 U S C §§ 252(a)(1) and 252(e)

On February 12 1998 the Commussion electronically transmitted notice of this filing to
interested individuals and entities  The notice stated that any person wishing to comment on the
partes’ request for approval had until March 5. 1998, to do so Parties to the agreement had until
March 261998 to file wntten responses to the comments. Commission staff filed its analysis and
recommendation on March 24 1998 SDITC filed its response on Apnl 14, 1998 Staff's rebuttal
was filed on Apnl 17, 1988

At its duly noticed Apnl 22. 1598, meeting, the Commission considered whether to approve
the negotiated agreement between CommNet Cellular and Faith

The Commussion has junsdiction over this matter pursuant to SDCL Chapter 49-31, and the
Federal Telecommunications Act of 1996 Upon review of the agreement, the Commission found
that as required by 47 US C § 252(e)(2)(A). the agreement does not discnminate against a
telecommunications camer not a party to the agreement nor is the implementation of this agreement
inconsistent with the public interest, convenience, and necessity It s therefore

OHDERED. that pursuant to 47 U S C § 252(e) the Commission approves the negotiated
agreement

Dated at Pierre. South Dakota, this _4/ /- day of May, 1998

CERTPICATE OF Sheaoe BY ORDER OF THE COMMISSION
The undersigned heredy cenfies that ths
gocument has been served 10day upon all partes of g
record in this Cocket 3s iisted on the docket servce . - AW ial .
list Dy facsimde or Dy first Class ma« i properly (2272, ‘/A ey
ey i et JAMES A BURG, Chairman
By / ..(A-_L‘g_ i V242722
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