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1098-019

SDI I ‘ t South Dakota Independent
Telephone Coalition, Inc.

Richard D. Coit Bette Dozier

Executive Divector Adrunistranve Assistant

February 6, 1998
R
Bill Bullard ECEIVED

Public Utilities Commission FEB 199

500 East Capitol ' 06 1938

Pierre, SD 57501 SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

RE: Reciprocal Transport and Termination Agreements
Dear Bill

Enclosed for Commission review pursuant to 47 U.S C. § 252(e) are true and correct copies of
“Reciprocal Transport and Termination Agreements” negotiated and entered into between
CommNet Cellular, Inc. and the independent local exchange camers (“LECS™) isted below

Accent Communications Inc

Armour Independent Telephone Company

Baltic Telecom Cooperative

Beresfcrd Municipal Telephone Company
Bridgewater-Canistota Independent Telephone Company
East Plains Telecom . Inc

Faith Municipal Telephone Company

Golden West Telecommunications Cooperative, Ing
Hanson Communications, Inc. dba McCook Teiecom
Hanson County [Tclephone Company

'

Interstate Telecommunications Cooperative. Ing

Intrastate Telephone Company

James Valley Cooperative Telephone Company
Kennebee Telepnone Company Ine

MeCook ( Per v e lL‘E\'}‘fWI‘.;" onpans

Midstate Talephone Company
Mobridge Telecommunications Company
RC Commumcations, Ing
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Sanborn Telepd ompans
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Stockholm Strandburg Telephone C: mpany
Sully Buttes Telephone Coop., Inc
Union Telephone Company
Valley Cable & Satellite Communications. Inc
Valley Telecommunications Coop. Assn, Inc
Venture Communications, Inc
Vivian Telephone Company dba Golden West (.
West River Cooperative Telephone Compan:
West River Telecommunications Cooperative
Westemn Telephone Company
SDITC, on behalf of the above listed companies, and
approval of each of the negotiated agreements
and conditions and the rates agreed upon are reflected in
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RECEIVED

Reciprocal Transport and Termination Agreement

This Reciprocal Transporg and Termination cement (the “Agreemem™) is
effective as of the day of zk( fmbe/ 199 ) (the “Effective Date™), by and
between CommNet Cellular, Inc. (“CommNet™) with offices at sgggsx Crescent

AL T TELE.

Parkway, Room 400, Englewood, CO 80111 and éacjw—r-vl— (“Camier”) with
offices at B/ Srcaed 7 LA<T Sp 5 7oe3CommNet and Carricr

are cach individually a “Party” and are together the “Parties™ to this Agreement

CommNet is licensed by the Federal Communications Commission (“FCC™) as a
Commercial Mobile Radio Service Provider (“CMRS™) provider. Carrier and CommNet
agree to exchange wireline to wircless and wireless to wireline traffic for the benefit of
the Parties. Services provided by Camer to CommNet under this Agreement are
provided pursuant to CommNet's status as a CMRS provider.

WHEREAS, the Parties currently extend arrangements to one another allowing
for the transport and termination of wircline to wireless and wireless to wireline traffic
over each other's network facilities, between cach other's subscribers; and

WHEREAS, the Parties wish to put in place an arrangement for the mutual
exchange and reciprocal compensation of local telecommunications traffic in accord with
the Telecommunications Act of 1996, and which is intended to supersede any previous
arrangements between the parties relating to such traffic;

NOW, THEREFORE, in consideration of the mutual provisions contained herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, CommNet and Carmier hereby agree as follows:

I. SCOPE. This Agreement addresses the parties’ reciprocal
compensation obligations as described in § 251(b)(S) of the Telecommunications
Act of 1996 (the “Act”). By this Agreement, neither Party waives any other rights
it may have under the Act or the rule of the FCC or of the State Public Utlities
Commission (“Commission™). Such rights may include CommNet's right to
request unbundled network elements and a review of Carrier's rural telephone
company exemption provided for under § 2S1(f)(1XA) of the Act and Carrier's
right to seek to maintain the rural exemption.

2. _Interpretation and Construction. The terms and conditions of this

Agrecment shall be subject to any and all applicable laws, rules, regulations oi
guidelines that subsequently may be prescribed by any federal, state or local
government authority. To the extent required by any such subsequently
prescribed law, rule, regulation or guideline, the Parties agrec to modify, in
writing, the affected term(s) and condition(s) of this Agreement to bring them into
compliance with such law, rule, regulation or guideline.




The Parties agree and understand that certain provisions in this Agreement
are based on the FCC's First Report and Order, [n the Matter of Implementation

of the Local Competition Provisions of the Telecommunications Act of 1996, CC

Docket No. 96-98, rel. Aug 8, 1996 ("FCC Ist Order™) and the Second Report
and Order and Memorandum Opinion and Order, [n_the Matter of the
Implementation of the Local Competition Provisions of the Telecommunications
Act of 1996, CC Docket No. 96-98, rel Aug. 8, 1996 (“FCC 2nd Order”). To the
extent that certain of the rules contained in the FCC 1st Order and the FCC 2nd
Order, or any other FCC Order adopted to implement the Telecommunications
Act of 1996, are ultimately deemed by the courts to be not effective, this
Agreement shall be modified to comport with the final count decisions and
subsequent FCC rules adopted to comply with the court’s decisions.

The Parties further agree and understand that the rates for local transport
and termination agreed to, as set forth in Exhibit A hereto, are not based on a
specific costing methodology or company specific cost data and that they may
aave to be adjusted when an appropriate costing methodology consistent with §
252(dX2) of the Telecommunications Act is established and actual cost
information or an acceptable cost proxy which reasonably reflects the actual costs
of providing the local transport and termination services becomes available

The Parties enter into this agreement without prejudice to any position
they may take with respect to similar future agreements between the Parties or
with respect to positions they may have taken previously, or may take in the
future in any legislative, regulatory or other public forum addressing any matters
including matters related to the rates to be charged for transport and termination
of local traffic or the types of arrangements prescnibed by this agreement.

3. Definitions

3.1 “Aa” mecans the Communications Act of 1934 (47 US.C. 151 et
scq ', as amended by the Telecommunications Act of 1996, and as from
time to ime interpreted in the duly authonzed rules and regulations of the
FCC or a Commission within its state of jurisdiction

3.2 “"CMRS" or "Commercial Mobile Radio Service™ 1s as defined n the
Communications Act of 1934 as amended by the Telecommunications Act
of 1956

3 3 “Commission” means the South Dakota Public Utilities Commission

34 "Local Caliing Area (LCA)" for purposes of this Agreement, 1s a
geographic area defined by the Major Trading Arca (MTA) within which
CommNet provides CMRS services where local transport and termunation
rates apply as set forth in FCC st Order and 47 CFR S1.701(b)2)




3.5 “Local Traffic™ for purposes of this Agreement means traffic which
onginates and terminates, based oa the location of the wireless subscriber
and landline end user, within the same CMRS LCA

3 6 “Major Trading Area (MTA) is 2 geographic area established 1n Rand
McNally's Commercial Atlas and Marketing Guide and used by the FCC
in defining CMRS license boundanies for CMRS providers for purposes of
Sections 251 and 252 of the Commuaicatioas Act of 1934 as amended.

3.7 “Non-Local Traffic” is the completion of interMTA calls based on the
lozation of the wireless subscriber and the land line end user and the
completion of that roaming traffic, as defined in FCC 1st Order, par. 1043,
to which switched access charges are applicable.

3.8 “Rexiprocal Compeasation Credit™ for purposes of this Agreement
and based oo current traffic trends i1s 2 monetary credit for wireline to
wireless traffic which is originated by a landline subscriber of Camier and
terminates to a subscriber of CommNet within the LCA.  Should traffic
patterns change so that more wireless traffic is terminated by CommNet
than Carmmier within a prescribed billing period, the reciprocal
compensation credit shall be changed to reflect such difference

39 “Transit Traffic™ is traffic that originates from one provider's
retwork, transits another telecommunication camier's network,
substantially unchanged, and terminates to yet another provider’s network

3.10 “Wireless Traffic” for purposes of this Agreement, means all calls in
either direction between a user of CommNet's CMRS (where CommNet
provides the wireless equivalent of dial tone to the user) and an end user

served by Carrier.

4. Reciprocal Traffic Exchange. Each Party shall reciprocally terminate
wireless local traffic originating on each other’s nmetwork. Reciprocal traffic
exchange addresses the exchange of wireless traffic between CommNet
subscribers and Carrier ead users. Consistent with Carmier’s current practice with
CommNet, cither Party's wireless local traffic may be routed through an
intermediary for interconnection with the other Party's system  Any such
amangement may be modified by a separate agreement if both Parties wish to
provide for two-way direct interconnection. Reciprocal traffic exchange per this
Agrevment covers only transport and termination services provided for CMRS
carriers only in association with CMRS services. Other services, including any
direct interconnect arrangement established between the parties, shall be covered
by 2 separate contract, tanff or price list. The transport and termination services
provided hereunder are intended for wireless to wireline or wireline to wireless,
but not wireline to wireline commuanications. Such services will not be used to
terminate other types of traffic oa Camier’s network (such as wireline onginated




traffic), and services provided in violation hereof shall constitute a breach of this
Agreement. In addition to any other remedies available, the Party whose services
have been improperly used shall be entitled to recover the charges applicable to
such traffic for the entire period of misuse Any incidental services (e.g. directory
assistance, operator services, ctc.) will be billed at the standard rates for those

semces

S. Local and Non- c. This Agreement is intended to address
the transport and termination of local wireless traffic between the Parties. Local
wircless traffic is subject to only the local transport and termination charge(s) set
forth below and is not subject to switched access charges. Non-local traffic is
subject to either interstate or intrastate switched access charges, whichever is
applicable

Ancillary traffic which includes wireless traffic that is destined for
ancillary services including, but not limited to, directory assistance, 911/E911,
operator call termination (busy line interrupt and verify), 800/888, LIDB, and
information services requiring special billing will be exchanged and charged in
accordance with the appropriate tanffs, local or switched access.

CommNet agrees that it shall not use the services provided by Carrier
under this agreement for the transport or termination of non-local wireless traffic
Any use of the services for non-local traffic shall constitute a breach of this
agreement and, with respect to such improper use, in addition to any other
remedics available, Carrier shall be entitled to recover the charges applicable to
such traffic for the entire period of misuse

For billing purposes, if cither Party is unable to classify on an automated
basis the local wireless traffic delivered by CommNet as intrastate or interstate,
CommNet will provide Carmier with 2 Percent Interstate Use (PIU) factor, which
represents the estimated interstate portion of intraMTA traffic delivered by
CommNet. The PIU factors will be provided updated on an semi-annual basis to
commence six (6) months after Commission approval of this Agreement.

6. Local Transport and Termination Rate CommNet and Carrier shall
reciprocally and symmetrically compensate one another for wireless local traffic
terminated to their end users. The rate(s) for the termination and transport of such
traffic are as set forth in Exhibit A attached hereto. Camier will be responsible for
measuring the total monthly minutes of use termunating into 1ts network from
CommNet's network  Measured usage begins when CommNet's mobilc
switching office is signalied by the terminating end office that the call has been
answeed. Measured usage ends upon recognition by the mobile switching oftice
of disconnection by the carlier of the Camier's customer or the disconnection
signal from the terminating end office.  Cammier wall only charge CommNet for
actual minutes of use and/or fractions thereof of completed calls. Minutes of usc




will be aggregated at the cnd of the billing cycle and rounded to the nearest whole

minute.

7. Trensit Traffic Rates For transiting local traffic, the applicable local
transit rate applies 1o the onginating Party per Exhibit A attached. For transiting
non-local traffic the Parties will charge the applicable switched access rates to the
responsible carmier.

8. Reciprocal Compensation Credit. The monthly minutes of use

terminated into CommNet's network from Camier's network for purposes of this
Agreement, which will determine the reciprocal compensation credit due
CommNet, will be calculated using the formula set forth in Exhubit A

The resulting number shall be multplied by the local transport and
termination rate to determine the monthly reciprocal compeasation credit.  The
reciprocal compensation credit for the local transport and termunation will appear
on the monthly bill as a credit against the amounts due and payable from
CommNet to Carmier.

9. Billing and Collecting Fees. CommNet will only bear the portion of

billing and collecting fees that are associated with wireless traffic transport and
termunation to its subscribers. This will apply to billing and collection costs
incurred by the Camier directly or indirectly. For the purpose of this agreement,
CommNet will bear cost for billing and collection services in order for the Camier
to render an accurate bill in an amount not to exceed the percentage used to
calculate the reciprocal compensation credit to CommNet per Exhibit A of the
total direct or indirect billing and collection costs incurred by the Cammer Billing
and collection arrangements entered into by CommNet or the Carrier with any
intermediaries will be addressed separately and are not a pant of the Agreement

10. Temm. Subject to the termination provisions contained in this
Agreement, the tam of this Agreement shall be one (1) year from the effective
date and shall coantinue in effect for consecutive one (1) year terms until either
Party gives the other Party at least sixty (60) days written notice of termination,
which termination shall be effective at the end of the notice period

11. Temmination Upon Default, Either Party may terminate this
Agrecment in whole or in part in the event of a default by the other Panty,

provided, however, that the non-defaulting Party notifies the defaulung Panty in
writing of the alleged default and that the defaulting Party does not cure the
alleged default within thirty (30) calendar days of receipt written notice thereof

12. Liability Upon Termination. Termination of this Agreement, or any

part hereof| for any cause sha!! not release either Party from any liability which at
the time of termination had already accrued to the other Party or which thercafier
accrue. in any respect for any act or omission occurring prior to the termination




relating to an obligation which is expressly stated in this Agreement. Tlie Parues’
obligations under this Agreement which by their nature are intended to continue
beyond the termination or expiration of this Agreement shall survive the
termination of this Agreement.

13. _General Respoasibilities of Partics Each Party is responsible to

provide facilities within its network which are necessary for routing and
terminating traffic from the other Party’s network.

14. Assignments, Successors and Assignees. Notwithstanding anything to
the contrary contained herein, this Agreement shall be binding upon and inure to
the benefit of the Parties bereto, and their successors and assignees

15. Force Majeure. Neither Party shall be liable for any delay or failure
in performance of any part of this Agrecment from any cause beyond its control,
including, without limitation, acts of nature, acts of civil or military authonty,
government regulations, embargoes, epidemics, terrorist acts, riots, insurrections,
fires, explosions, earthquakes, nuclear accidents, floods, power blackouts, other
major eavironmeatal disturbances or unusually severe weather conditions
(collectively, a “Force Majeure Event™).

16. No Third Party Beneficianes This Agreement does not provide and
shall not be construed to provide third parties with any remedy, claim, liability,
reimbursement, cause of action, or other privilege

17. Notices. Notices given by one Party to the other Party under this
Agreement shall be in writing to the addresses of the Parties set forth above and
shall be (1) delivered personally; (ii) delivered by express delivery service, (i)
mailed, certified mail or first class U.S. mail postage prepaid, return receipt
requested; or (iv) delivered by telecopy.

18. Goveming Law. For all claims under this Agreement that are based
upon issues within the jurisdiction of the FCC, the Parties agree that remedies for
such claims shall be governed by the FCC and the Communications Act of 1934,
as amended. For all claims under this Agreement that are based upon issues
within the jurisdiction of the State Public Utilities Commission, the parties agree
that the junisdiction for all such claims shall be with such Commission, and the
remedy for such claims shall be as provided for by such Commission. In all other
respects, this Agreement shall be governed by the domestic laws of the state of
South Dakota without refereace to conflict of law provisions




ment coastitutes the entire agreement
jor oral or wriiten agreements,

19. Entire Agreement, This Agree
between the Parties and supersedes all pr

representations, — statement, negotiations, understandings, proposals and
undertakings with respect to the subject matter hereof.
IN S WHEREOF, the parties hereto have caused this Agreement to be

executed this ¥ day of buc.ulxr 199 /.

CommNet Cellular, Inc.
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"Exhibit A"

Page 1

ILEC Exchange Lines MOU Rate
Accent Commumnicaticns 1877 $0.030
Armour Independent Telephone Co 675 $0.040
Baltic Teiecom Coop. 1483 $0.035
Beresford Municipal Telephone 1199 $0.035
Bridgewater-Canisota Independent 935 $0.035
Brookings Municpal Telephone 14,421 $0.030
Cheyenne River Sioux Tribe Tel. 2568 $0.030
Faith Municipal Telephone 359 $0.053
Fort Randall Telephone 4132 $0.030
Golden West Telecommunications Coop 13,812 $0.030
Golden West Communications of S.D. 8962 $0.030
Hanson Communications, Inc 865 $0.040
Hanson County Telephone Company 512 $0.040
Heartland Cominunications, Inc 1540 $0.030
Interstate Telecommunications Coop. 8943 $0.030
Intrastate Telephone Company, Inc. 6407 $0.030
James Valley Coop. Telephone 2083 $0.030
Jefferson Telephone Company 551 $0.040
Kadoka Telephone Company 542 $0.040
Kennebec Teiephone Company, Inc, 779 $0.040
McCook Cooperative Telephone 739 $0.040
Midstate Telephone Company 2804 $0.030
Mobridge Telecommunications Company 2457 $0.030
Mt Rushmore Telephone Company 502 $0.040
Roberts County Telephone Coop. Assoc. 485 $0.053
< Communications 1506 $0.030
Sanbom Telephone Cooperative 2439 $0.030
Sancom, Inc. 2430 $0.030
Sioux Valley Teiephone Company 5247 $0.030
Spiitrock Properties, Inc. 1576 $0.030
Splitrock Telecom Cooperative, Inc. 3904 $0.030
State Line Telecommunications, Inc. 2254 $0.030
Stockholm-Strandburg Teiephone 713 $0.040
Sully Buttes Telephone Cooperative 4077 $0.030
Tri-County Telecom, Inc. 437 $0.053
Union Telephone Company 1499 $0.035
Valley Cable & Satellite Communications 1580 $0.030
Valley Telecommunications Coop. Assoc. 2018 $0.030
Venture Communications, Inc 6791 $0.030
Vivian Telephone Company 114 $0.053
West River Coop. Telephone Company 1536 $0.030
West River Telecommunications Coop. 845 $0.040
Westem Telephone Company 1086 $0.035
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“Exhibit A”
Page 2

-TRANSIT TRAFFIC RATE
(Per MOU per route mile) $0.0005

. RECIPROCAL COMPENSATION CREDIT - CALCULATION

Multiply the total monthly local minutes of use of wireless traffic
delivered from CommNet's network for termination into Carmier’s
network by a factor of 0.17.

TOTARL P.O3
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pri oo TELECOMMUNICATIONS SERVICE FILINGS |

Public Utihties Commussion
State Capitol 500 E. Capitol These are the telecommunications service filings that the Commission has received for the period of

Pere, SD_ 575015070 02/06/98 through 02/12/98

Phone: (605) 773-3705
Fax: (605) '....,) 1809 If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact Delaine Kolbo within five days of this filing
yt 4} / -

apprtild TITLE/STAFFISYNOPSIS B

. e —

NEGOTIATED INTERCONNECTION AGREEMENT FILED

CommNet Cellular, Inc. and Accent Communications Inc. submitted copy of the contract entered into between the parties { |

for a wireless interconnection agreement (Staff. HB/CH) Any person wishing to comment on the parties’ request for 02/06/98 | Responses Due |

approval may do so by filing written comments with the Commission and the parties to the agreement no later than March ! 03/05/98

5. 1998 Parties to the agreement may file written responses to the comments no later than March 26 1998 | J
1

CommNet Cellular, Inc. and Armour Independent Teiephone Company submitted copy of the contract entered into ’

between the partes for a wireless interconnection agreement. (Statf  HB/CH) Any person wshing to comment on the | R

TC98-018 I partes’ request for approval may do so by filing written comments with the Commussion and the parties to the agreement 02/06/98 03/05/98
no later than March 5, 1998 Parties to the agreement may file wntten responses to the comments no later than March

26,1998 , e ]

r -]

TC98-017

CommNet Cellular, inc and Baltic Telecorn Cooperative submitted copy of the contract entered into between the parties |

|
TC98-019 for a wireless interconnection agreement. (Staff. HB/CH) Any person wishing to comment on the parties’ request for 02/06/98 | Responses D l
approval may do so by fiing written comments with the Commussion and the parties to the agreement no later than March | 03/05/98
- 5. 1998 Partes to the agreement may file written responses to the comments no later than March 26 1998 - e ST
CommNet Cellular, Inc and Beresford Municipal Telephone Company submitted copy of the contract entered into ! ‘
between the parties for a wireless interconnection agreement  (Statf HB/CH) Any person wishing to comment on the | Re: ) o !
TC98-020 | partes’ reques! for approval may do so by filing wntten comments with the Commussion and the parties o the agreement 02/06/98 A 0‘; 98 "
no later than March 5, 1998 Parties to the agreement may file written responses to the comments no later than March e .
26, 1998 I S . SN ‘

CommNet Cellular, Inc and Bridgewater-Canistota Independent Telephone Company submitted copy of the contract
entered into between the parties for a wireless interconnection agreement  (Statf  HB/CH) Any person wishing 1o ! rkos Doe
TeSpPONsSes ue
TC98-021 | comment on tha partes’ request for approval may do so by filing written comments with the Commussion and the parties | 02/06498 | ' g
: . » | 03/05/98 [
to the agreement no later than March 5. 1998 Parties to the agreement may file written responses to the comments no
later than March 26,1998 l NS TER—— __J
|

CommNet Celiular, Inc and East Plains Telecom | Inc submitted copy of the contract entered into between the parties |

1C98.022 for a wireless interconnection agreement. (Staff. HB/CH) Any person wishing to comment on the parties’ request for 02/06/58 | Respenses Oue
approval may do so by filing written comments with the Commussion and the parties to the agreement no later than Ma:ch ) 03/05/98 @
5,.1998 Parties to the agreement may file written responses to the comments no later than March 26, 1998 1 RS
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TC98-023

CommNet Cellular, Inc. and Faith Municipal Telephcne Company submitted copy of the contract entered into between
the parties for a wireless interconnection agreement (Staff HB/CH) Any person wishing to comment on the parties
request for approval may do so by filing wrtten comments with the Comnussion and the parties to the agreement no later l
than March 5 1998 Partes to the agreement may file written responses to the comments no later than March 261998 |

TC98-024

CommNet Celi.iar, Inc and Golden West Telecommunicatons Cooperative Inc submitted copy of the contract entered |
into between the partes for a wireless interconnection agreement (Statf HB/CH) Any person wishing to comment on ;
the partes’ request for approval may do so by fiing wrtten comments with the Comrmission and the partes to the
agreement no later than March 5. 1998 Parties to the agreement may file written responses to the comments no later |
than March 26 1998 |

TC98-025

CommNet Cellular, Inc and Hanson Communications, Inc d/b/a McCook Telecom submitted copy of the contract |
entered into between the parties for a wireless interconnection agreement  (Statft  HB/CH) Any person wishing to
comment on the partes' request for approval may do so by fiing wntten comments with the Commission and the parties
to the agreement no later than March 5, 1998 Parties to the agreement may file wrtten responses to the comments no |
later than March 26 1998 '

— S B sttt ee———— +

TC98-026

ubmitted copy of the contract entered into between |
\

CommNet Cellular, Inc and Hanson County Telephone Company
the parties for a wireless interconnection agreement (Statft HB/CH) Any person wishing to comment on the parties
request for approval may do so by filing written comments with the Commission and the parties to the agreement no later |

than March 5. 1998 Partes to the agreement may file witten responses to the comments no later than March 261998 i

TC98.-027

CommNet Cellular, Inc. and Heartland Communications, Inc submitted copy of the contract entered into between the i
partes for a wireless interconnection agreement (Staff. HB/CH) Any person wishing to comment on the parties’ request 5
for approval may do so by filing wrtten comments with the Commission and the parties to the agreement no later than

March 5, 1998 Parties to the agreement may file written responses to the comments no later than March 26 1998 ‘

TC98-028

CommNet Cellular, Inc and Interstate Telecommunicatons Cooperative Inc submitted copy of the contract entered into
between the partes for a wireless interconnection agreement (Statt HB/CH) Any person wishing to comment on the
partes’ request for approval may do so by filing written comments with the Commuission and the parties to the agreement [
no later than March 5, 1998 Parties to the agreement may file wrntten responses to the comments no later than March
26 1998

— e | —

0206 GR
Ud v )

02/06/98 |

Responses Lue

l 03/05/98

TC98-029

CommNet Cellular, Inc and Intrastate Telephone Company submitied copy of the contract entered into between the
parties for a wireless interconnecton agreement (Staff. HB/CH) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commussion and the parties to the agreement no later than
March 5, 1998 Parties to the agreement may file written responses to the comments no later than March 26 1998

TC98-030

CommNet Cellular, Inc and James Valley Cooperative Telephone Company submitted copy of the contract entered into
between the partes for a wireless interconnection agreement  (Statf HB/CH) Any person wishing to comment on the |
partes’ request for approval may do so by filing written comments with the Commuission and the parties to the agreement
no later than March 5, 1966 Parties to the agreement may file written responses to the comments no later than March
26,1998

| Responses Due

/06/98
a | 030598

P P ————

Responses Due

—
02/06/98 03/05/G8

TC98-031

CommNet Cellular, Inc and Xunnebec Telephone Company Inc submitted copy of the contract entered into between
the parties for a wireless interconnection agreement. (Statf. HB/CH) Any person wishing to comment on the partes’
request! for approva! may do so by filing written comments with the Commission and the parties to the agreement no later
than March 5, 1998 Parties o the aqreement may file written responses to the comments no later than March 26, 1998

Responses Due

02/06/98 | 01/05/98

PAGE 2 OF 5
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CommNet Cellular, Inc. and McCook Cooperative Telephone Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff: HB/CH) Any person wishing to comment on the

\

Responses Due |

TC98-032 | partes’' request for approval may do 8o by filing writien comments with the Commission and the parties to the agreement 02/06/98 03/05/98 |
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March - i
26, 1998
_—
CommNet Cellular, Inc. and Midstate Telephone Company submitted copy of the contract entered into between the
7C98-033 parties for a wireless interconnection agreement. (Staff. HB/CH) Any person wishing to comment on the parties’ request 02/06/58 Responses Due
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than 03/05/98
March 5 1998 Parties to the agreement may file written responses to the comments no later than March 261998 "
CommNet Cellular, Inc. and Mobridge Telecommunications Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff: HB/CH) Any person wishing to comment on the Bekoonsss Dise
TC98-024 | partes' request for approval may do so by filing witten comments with the Commission and the parties to the agreement 02/06.98 6’; 05/98
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March
261998 %
CommNet Cellular, Inc. and RC Communications, Inc. submitted copy of the contract entered into between the parties
TC98-035 for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the parties’ request for 02/06/98 Responses Due
approval may do so by filing written comments with the Commission and the parties to the agreement no later than March 03/05/98
5. 1998 Parties to the agreement may file written responses to the comments no later than March 261998 2 )
CommNet Cellular, Inc. and Roberts County Telephone Cooperative Association submitted copy of the contract entered
into between the parties for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on Respon Due
I'C98-036 | the parties’ request for approval may do so by filing written comments with the Commission and the parties to the 02/06/98 "Sg;’ ’0?/?;8 mii
agreement no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later S
“than March 26, 1998
CommNet Cellular, Inc. and Sanborn Telephone Company submitted copy of the contract entered into between the
TC98.037 partes for a wireless interconnection agreement. (Staff HB/KC) Any person wishing to comment on the parties’ reques! 02/06/98 Responses Due
for approval may do so by filing wntten comments with the Commuission and the parties to the agreement no later than 03/05/98
March 5 1998 Parties to the agreement may file written responses to the comments no later than March 26,1998
CommNet Cellular, Inc. and SANCOM Inc. submitted copy of the contract entered into between the parties for a wireless
TC98-038 interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the parties’ request for approval may 02/06/58 Responses Due
do so by filing written comments with the Commission and the parties {o the agreement no later than March 5, 1998 03/05/98
Parties to the agreement may file written responses 1o the comments no later than March 26, 1998
CommNet Cellular, Inc. and Sioux Valley Telephone Company submitted copy of the contract entered into between the
TC98.039 partes for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the parties’ request 02/06/98 Responses Due
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than 03/05/98
March 5, 1998 Parties to the agreement may file written responses to the comments no later than March 26, 1998
CommNet Cellular, Inc. and Splitrock Properties, Inc. submitted copy of the contract entered into between the parties
TC98-040 for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the parties’ request for 02/06/98 Responses Due |
approval may do so by filing written comments with the Commission and the parties to the agreement no later than March 03/05/98 |
51998 P h reemen file wr r nses to the comments no later than March 26,1998 | J

PAGE 30F 5




TC98-041

CommNet Cellular, Inc. and Splitrock Telecom Coop., Inc. submitted copy of the contract entered into between the
partes for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commussion and the parties to the agreement no later than
March 5. 1998 Parties to the agreement may file written responses to the comments no later than March 26. 1998

02/06/98

TC98-042

CommNet Cellular, Inc. and Stateline Telecommunications, Inc. submitted copy of the contract entered into between the
parties for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than
March 5. 1998 Parties to the agreement may file written responses to the comments no later than March 261998

02/06/98

Response: .
03/05/98
Responses Due
03/05/98

TC98-042

CommNet Cellular, Inc. and Stockholm-Strandburg Telephone Company submitted copy of the contract entered into
between the parties for a wireless interconnection agreement (Staff. HB/KC) Any person wishing to comment on the
partes’ request for approval may do so by filing wntten comments with the Commussion and the parties to the agreement
no later than March 5, 1998 Parties to the agreement may file written responses to the comments no later than March
26. 1998

TC98-044

CommNet Cellular, Inc and Sully Buttes Telephone Coop , Inc submitted copy of the contract entered into between the |

parves for a wireless interconnection agreement. (Staff HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commussion and the parties to the agreement no later than
March 5. 1998 Parties to the agreement may file written responses to the comments no later than March 26 1998

TC98-045

CommNet Cellular, Inc and Union Telephone Company submitted copy of the contract entered into between the parties |

for a wireless interconnection agreement (Staff HB/KC) Any person wishing to comment on the parties’ request for
approval may do so by filing written comments with the Commission and the parties to the agreement no later than March
5. 1998_Parties to the agreement may file written responses to the comments no later than March 26_1998

e e e — S——————————

02/06/98 !

02/06/98

TC98-046

CommNet Cellular, Inc. and Valley Cable & Satellte Communications, Inc submitted copy of the contract entered into
between the partes for a wireless interconnection agreement. (Staff HB/KC) Any person wishing to comment on the
parties’ request for approval may do so by filing written comments with the Commussion and the parties to the agreement
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March
26, 1998

02/06/98 :

TC98-047

CommNet Cellular, Inc. and Valley Telecommunications Coop Assn . Inc submitted copy of the contract entered into
between the parties for a wireless interconnection agreement (Staff HB/KC) Any person wishing to comment on the
parties’ requost for approval may do so by filing written comments with the Commussion and the parties to the agreement
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March
26, 1998

02/06/98

|
I
|
|
f
Responses Dye 1

023/05/9¢

')3 [:I ')E

i
Responses Due |

03059

i |
.?_ S —————— _."

Responses Dus

03/05/98

-~

Respense T
03/05/98 |

TC98-048

CommNet Cellular, Inc. and Venture Communications, Inc. submitted copy of the contract entered into between the
partes for a wireless interconnection agreement. (Staff HB/KC) Any person wishing to comment on the parties’ request
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than
March 5. 1998 Parties to the agreement may file written responses to the comments no later than March 26 _1998

02/06/98

Responses Due

03/05/98

TC98-049

CommNet Cellular, Inc. and Vivian Telephone Company d/b/a Golden West Communications. Inc. submitted copy of
the contract entered into between the parties for a wireless interconnection agreement. (Statt HB/KC) Any person
wishing to comment on the parties’ request for approval may do so by filing written comments with the Commission and
the parties to the agreement no later than March 5, 1998. Parties to the agreement may file written responses to the

comments no later than March 26, 1998

02/06/98

Responses O e
03/0£/98
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CommNet Cellular, inc. and West River Cooperative Telephone Company submitted copy of the contract entered into 3
between the parties for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the Responses Due
TC98-050 | parties' request for approval may do so by filing written comments with the Commission and the parties to the agreement | 02/06/98 . "(‘)’.f’msqc;e -
no later than March 5, 1998. Parties to the agreement may file written responses to the comments no later than March il
26, 1998. ]

CommNet Cellular, Inc. and West River Telecommunications Cooperative submitted copy of the contract entered into
between the parties for a wireless interconnection agreement. (Staff: HB/KC) Any person wishing to comment on the Radtoness s
TC98-051 | parties’ request for approval may do so by filing written comments with the Commission and the parties to the agreement | 02/06/98 g;’ 'o;'q &

no later than March S, 1998. Parties to the agreement may file written responses to the comments no later than March =
26, 1998.

CommNet Cellular, Inc. and Western Telephone Company submitted copy of the contract entered into between the
parties for a wireless interconnection agreement. (Staff. HB/KC) Any person wishing to comment on the parties’ request 02/06/98 Responses Due
for approval may do so by filing written comments with the Commission and the parties to the agreement no later than 03/05/98

March S, 1998. Parties to the agreement may file written responses to the comments no later than March 26, 1998

REQUEST FOR CERTIFICATE OF AUTHORITY

Application by Satellink Paging, LLC for a Certificate of Authority to operate as a telecommunications company within
the state of South Dakota. (Staff: TS/KC) "Applicant is a switch-based reseller which intends to offer 1+ direct dialing, 02/09/98 02/27/98
800 toll free, travel card and outbound dialing as an adjunct to its paging and voice mail services through the resale of : 1 oy

telephone services provided by facilities-based interexchange carriers ”

important Notice: The Commussion is compiling a list of intornet addresses. If you have an internet address please notdy the Commission by E-maiking it 1o Terry Notum at  lerryn@puc state sd us Faung 'he address o the
Commission at 605-773-2809

TC98-052

TC98-053
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY SOUTH
DAKOTA  INDEPENDENT TELEPHONE
COALITION FOR APPROVAL OF
RECIPROCAL TRANSPORT AND
TERMINATION AGREEMENTS BETWEEN
COMMNET CELLULAR, INC. AND THE
FOLLOWING TELECOMMUNICATIONS
COMPANIES

ACCENT COMMUNICATIONS INC

ARMOUR INDEPENDENT TELEPHONE
COMPANY

BALTIC TELECOM COOPERATIVE

BERESFORD MUNICIPAL TELEPHONE
COMPANY

BRIDGEWATER-CANISTOTA INDEPENDENT
TELEPHONE COMPANY

EAST PLAINS TELECOM, INC.

FAITH MUNICIPAL TELEPHONE COMPANY

GOLDEN WEST TELECOMMUNICATIONS
COOPERATIVE, INC.

HANSON COMMUNICATIONS, INC. DBA
MCCOOK TELECOM

HANSON COUNTY TELEPHONE COMPANY

)
)
)
)
)
)
)
)
)
)

STAFF'S ANALYSIS AND
RECOMMENDATION

TC98-017

TC98-018

TC98-019

TC98-020

TC98-021

TC98-022

TC98-023

TC98-024

TC98-025

TC28-026




HEARTLAND COMMUNICATIONS, INC. ) TC98-027

INTERSTATE  TELECOMMUNICATIONS ) TC98-028

COOPERATIVE, INC. )

INTRASTATE TELEPHONE COMPANY ) TC98-029
)

JAMES VALLEY COOPERATIVE TELEPHONE ) TC98-030

COMPANY )

KENNEBEC TELEPHONE COMPANY INC ) TC98-031
)

MCCOOK COOPERATIVE TELEPHONE ) TC98-032

COMPANY )

MIDSTATE TELEPHONE COMPANY ) TC98-033
)

MOBRIDGE  TELECOMMUNICATIONS ) TC98-034

COMPANY )

| have reviewed a document entitied "Reciprocal Transport and Termination
Agreement” in each of the above referenced dockets and offer the following comments for
the Commussion's consideration

1 In each Agreement under the second section entitied “Interpretation and
Construction,” and in particular the second full paragraph on page 2. the parties agree

that the rates for local transport and termination agreed to, as set forth
in Exhibit A hereto, are not based on a specific costing methodology or
company specific cost data and that they may have to be adjusted when an
appropriate costing methodology consistent with § 252(d)(2) of the
Telecommunications Act 1s established an actual cost information or an
acceptable cost proxy which reasonably reflects the actual costs of
providing the local transport and termination services becomes availabie
(Emphasis mine )

Generally, State Commissions may reject an Agreement under 47 U S C 252(ej(2
if it 1s disciminatory or inconsistent with the public interest However the Act creates a
question when at § 252(a)(1) it provides that voluntary Agreements are to te entered




HEARTLAND COMMUNICATIONS, INC. ) TC98-027

INTERSTATE  TELECOMMUNICATIONS ) TC98-028

COOPERATIVE, INC. )

INTRASTATE TELEPHONE COMPANY ) TC98-029
)

JAMES VALLEY COOPERATIVE TELEPHONE ) TC98-030

COMPANY )

KENNEBEC TELEPHONE COMPANY INC ) TC98-031
)

MCCOOK COOPERATIVE TELEPHONE ) TC98-032

COMPANY )

MIDSTATE TELEPHONE COMPANY ) TC98-033
)

MOBRIDGE  TELECOMMUNICATIONS ) TC98-034

COMPANY )

| have reviewed a document entitied "Reciprocal Transport and Termination
Agreement” in each of the above referenced dockets and offer the following comments for
the Commussion's consideration

1 In each Agreement under the second section entitied “Interpretation and
Construction,” and in particular the second full paragraph on page 2. the parties agree

that the rates for local transport and termination agreed to, as set forth
in Exhibit A hereto, are not based on a specific costing methodology or
company specific cost data and that they may have to be adjusted when an
appropriate costing methodology consistent with § 252(d)(2) of the
Telecommunications Act 1s established an actual cost information or an
acceptable cost proxy which reasonably reflects the actual costs of
providing the local transport and termination services becomes availabie
(Emphasis mine )

Generally, State Commissions may reject an Agreement under 47 U S C 252(ej(2
if it 1s disciminatory or inconsistent with the public interest However the Act creates a
question when at § 252(a)(1) it provides that voluntary Agreements are to te entered




without regard to the standards of § 251(b) and (c). Section 251(b)(5) establishes a duty
to enter into reciprocal compensation arrangements for transport and termination; it is
questionable whether this sets a standard

Pnaing standards are thus set in47 U S C 252(d)(2) which reads in pertinent part,
as follows

(2) CHARGES FOR TRANSPORT AND TERMINATION OF TRAFFIC -

(A) IN GENERAL --For the purposes of compliance by an
incumbent local exchange carrier with section 251(b)(5), a
State commussion shall not consider the terms and conditions
for_reciprocal compensation to be just and reasonable

unless--

(1) such terms and conditions provide for the mutual and
reciprocal recovery by each carrier of costs
associated with the transport and termination on each
camer's network facilities of calls that originate on the
network facilities of the other carrier, and

(n) such terms and conditions determine such costs on
the basis of 2 reasonable approximation of the
additional costs of terminating such calls (Emphasis
supplied )

This section provides that a State Commission, in approving an Agreement such as
this one, shall not consider such Agreement terms just and reasonable unless two
conditions are met Those conditions are (1) that there 1s a mutual and reciprocal recovery
of costs and (2) the costs represent a "reasonable approximation” of additional terminating
costs

The Agreement in my opinion, does not comply with this provision It does not
recite that transport and terminating costs for onginating calls agreed to in Exhibit A are
in fact premised upon mutual and reciprocal recovery of the carrier costs In fact. from the
language the cpposite can be implied when it states that the rates are not based on
“company specfic cost data "

Secondly, the Federal Act imposes a further condition that the costs are a
"reasonable approximation” of the additional costs of terminating the calls In cther words
there i1s no recitation that the cests represent a "reasonable approximation” of terminating
costs Subparagraph (1) would seem to imply. at a mimimum, that this be recited and that
some representation be made to the Commission on how the reasonable approx:mation
1S determined

In pointing this out to the Commssion, | am cognizant that the Act at §
252(d)(2)(B)(1) aliows for recovery of costs thiough waiver and bill-and-keep arrangements




The Agreements at Section 8 partially employ a "credit” system for amounts due the local
carrier from CommNet. There is an implication that amounts would be due to the carrier
from CommNet over and above the "credits " Secondly, | submit that § 252(d)(2)(A) and
§ 252(d)(2)(B) must be read together so the costing requirement would need to be met in
any event -- so long as it does not preclude mutual recovery of costs. The costing
requirements in and of themselves would not preclude such arrangements

There is, however, a fundamental question that the Commission should answer and
that i1s whether it approves the Agreements on the discrimination and public interest
standards only or whether additional costing recitations are necessary. This point is raised
because of what the undersigned attorney perceives to be a facial ambiguity in the Act and
the desire to so inform the Commission

2. In Dockets TC98-028 and TC98-029, the carrier i1s ITC Telecom and ITC,
respectively. Clanfication is needed on those Agreements to show which 1s Interstate
Telecommunications Cooperative, Inc., and which is Intrastate Telephone Company

3. In Docket TC98-034, the Agreement between CommNet and Mobridge Telecom,
there 1s no effective starting date  Thus is critical as under the provisions of Section 10, the
Agreement term and renewal date are dependent upon this specific recitation

Dated this 2‘0?—‘ day of March 12 ’

Camron Hoseck

Staff Attorney

South Dakota Public Utiities Commission
500 East Capitol

Pierre, SD 57501

CERTIFICATE OF SERVICE

| hereby certify that a copy of Staff Analysis and Recommendation was served on

the following by mailing the same to him by United States Post Office First Class Mail
postage thereon prepaid, at the address shown below on this the day of March
1998

Richard D Cont
Executive Director
SDITC

P O Box 57
Pierre, SD 57501

ron Hoseck
Staff Attorney




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY SOUTH DAROTA ) SDITC RESPONSE
INDEPENDENT TELEPHONE COALITION FOR APPROVAIL )
OF RECIPROCAL  TRANSPORI AND  TERMINATION )
AGREEMENTS BETWEEN COMMNET CELLULAR, INC. AND )

)

THE FOLLOWING TELECOMMUNICATIONS COMPANIES

ACCENT COMMUNICATIONS INC. ) TC98-017
)

ARMOUR INDEPENDENT TELEPHONE COMPANY ) TC98-018
)

BALTIC TELECOM COOPERATIVE ) TC98-019
)

BERFSFORD MU NICIPAL TELEPHONE COMPANY ) TC98-020
)

BRIDGEWATER-CANISTOTA INDEPENDENT TELEPHONE ) TC98-021

COMPANY )

FAST PLAINS TELECOMLINC, ) TC98-022
)

FAITH MUNICIPAL TELEPHONE COMPANY ) 1C98-023
)

GOLDEN WEST TELECOMMUNICATIONS COOPERATIVE. ) TC98-024

INC. )

HANSON COMMUNICATIONS, INC. ) TCY8-025

D/BAMCCOOR TELECOM )

HANSON COUNTY TELEPHONE COMPANY ) TC98-026
)

HEARTLAND COMMUNICATIONS, INC. ) TC98-027
)

INTERSTATE TELECOMMUNICATIONS COOPER ATIVE.INC. ) TC98-028
)

INTRASTATE TELEPHONE COMPANY ) 1C98-029
)

JAMFS VALLEY COOPERATIVE TELEPHONE COMPANY ) TC98-030

KENNEBEC TEL EPHONE COMPANY INC. ) TC98-031




I —

VCCOOR COOPER \TIVE TELE PHONE COMPANY

) [C98-032
)
MIDSTA TET F_LEPH()\E ('(),\H'A\\'
) TC98-033
)
\\()BRHK;E 'l‘l-',l.F(‘()\l.\ll'Nl(‘:\Tl().\'s C OMPANY
) TC98-034
)
RC (‘()\l,\ll'.\l( ATIONS, INC.
) TC98-035
)
R()BF,RTS COUNTY 1'|-'.l,l-i|'|l()\'E (‘()(H‘l—'.R;\Tl\'F. ASSN.
) 1 C98-036
)
S ANBORN TELE PHONE COMP ANY
) TC98-037
)
SANCOM. INC.
) TC98-038
SIOUN VvALLEY 'l‘l»'.l.F.l’ll().\'l-‘. ('()MI‘.\.\\‘
) T( 98-039
SPLITROA ‘' PR( yPERTIES. INC.
) TC R-040
)
GPLITROC ‘N 'l’i‘.l.i‘.(‘(\\l COOP.. INC.
) 1 C98-041
)
s’ll\ﬂ‘l,l.\l‘. "El.F.(‘()\l.\“’\‘l(‘.\'ﬂ()\‘s. INC.
) TC98-042
)
sl‘n('Kul)l..\l-.\'lk.\\lml RG l'l‘.l.lv‘.l’ll()_\r COMPANY
) 1(")8-043
)
SULLY BUTTES H’l.EI‘H()NE COOP. INC.
) TC98-044
)
UNION 1‘l-il,&‘,i‘l|n.\}‘. COMP ANY
) 1‘(‘08-045
)
vALLEY CABLE & N\‘l‘lr‘.l.ll'l‘i‘. (‘(),\l_\u‘.\'l(i\Tl(),\\ INC..
) TC98-040
)
vALLEY TElL E(‘n\l\\l .\'l(‘\T‘.().\'S COOPr. ASSN.. INC.
) T( 08-047
)
VENTURE COMMIL ,\l(‘-\Tl().\s. INC.
) ) T( 08-048
)

VIVIAN TELEPHL N COMPANY D/BA GOLDEN WwWEesT
COMMIL NICATIONS. incC. ) TCI8-04Y

- —eec



WEST RIVER COOPERATIVE TELEPHONE COMPANY ) FC98-050

)

WESTRIVER TELECOMMUNICATIONS COOPERATIVE ) TC98-0%1
)

WESTERN TELEPHONE COMPANY ) TC98-052

The South Dakota Independent Telephone Coahuion (“SDITC™) submits these comments on

behalf of the independent, cooperative, and municipal telephone compantes referenced in the above
caption, n response to Staff"s “Analvsis and Recommendation™ filed in these matters

Staff has challenged the Reciprocal Transport and Termination Agreements offered (hercinafter
referenced collectively as the “Agreements™) by claiming that the pricing standards set forth in section

252(du2) of the Telecommunications Act of 1996 (“the Act”) are applicable to this pendin

¥y

o

Commussion review process and that the Agreements fail o comply with such standards.  Staff
apparently believes that the Commission n reviewing voluntary negotiated agreements may go bevond
the “discnmination™ and “public interest™ standards set forth in section 232(e i 2) of the Act

SDITC objects to the Analvsts and Recommendation offered.  Statt has clearly musread the
applicable law and has overstepped n asking the Commussion to require additional “costing recitations™
or cost information as a pre-condition to approving the filed Agreements. As further explained below,
the Commission’s review under section 252 of the Act of voluntary, negotiated transport and
termination agreements is specifically himited to determining whether the agrecments discnminate
izainst any telecommunications carrier or carmiers that are not a party and whether the agreements are
consistent with the public interest. It is only necessary to determine compliance with the pncing
standards for local transport and termination set forth in section 252(dN2). where the parties have a

dispute concerming such charges and have initiated an arbitration proceeding
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The above emphasized provisions in section 232(¢H2WA) very clearly indicate t a State commuss
may reject a s tary, negonated agreement if 1t s 1t to be discnminatory or inconsistent witl
the conventence or necessity. Section 232(en 2B then makes specific reference to
pricirg standards found 10 secti bu: only respect 10 agr ts (or any portion thereof)
“adopted by arbitr " These provisions, given a reasonable interpretation, can oniv mean that the
pricing standards of section 252(d) are re onl arbitration process or in the final review of
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Section

{¢) STANDARDS FOR ARBITRATION -~ [1
under subsection (b) any open 1ssues and imposing condiions upon the
partics to the agreement, a State commussion shull

(1) ensurc that such resolution and conditions meet the
requirements of section 251, including the regulations prescnibed by the
Commussion pursuant to Section 231,

(2) establish any rates for interconnection, SEVCes, or network
elements according to subsection (d): and

(3) provide a schedule for implementation of the terms and

conditions by the parties to the agreement
(d) PRICING STANDARDS

(2) CHARGES FOR TRANSPORT AND TERMINATION Of
ITRAFFIC

(A) IN GENERAL. -- For p _compliance by _an
imncumbent local ¢xchange camier ' '*M-:_lu,u__). a Suate
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transport and termination on cach camer’s network facilities ot

calls that ontginate on the network facihities of the other camer;
and
(1) such terms and conditions determine such costs on the
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basis of a rcasonabic approximation o! ihe additional costs of

terminating such calls

{B) RULES OF CONSTRUCTION --
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arrapgements that Waive verny (such as b :,;-,:L‘.d:r_ut P
arangements); or
(1) 10 .l'..:‘:h‘f'..'g the Commission Ianv State commussion

anv rate regulan procecding to establish with

the additional costs of transporiing or 'CTHTITZJ'H'.:'

s, or 10 requtr

require car namtam records with respect to the

3
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additional costs of such calls

232(¢). above, addresses the estabhisiment of rates for interconnection,

clements by state commussions. 1t also 1s specifically Timited to arbitration proceedings
ston 1s found in the Act with reference to negotiated agreements
} o nrioIno it rtyr 1 val '
above, which contains the prnicing standards for local transpont and

termination
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II. Establishing specific_ compliance with the section 252(d)(2) pricing standards has not been

required in earlier cases involving negotiated transport and termination agreements,

From our perspective, the Staft's Analysis appears overreaching. It appears that Staff 1s trving
apply a ditferent standard of review in these cases than 1t has apphied in previously reviewing other

nc_;otm!cd mterconnection agreements

' ‘

SDITC wonders why Staff has at this nme raised this new “fundamenta ¢son” relating to the

Act. (See Staft™s “Analvsis and Recommendation™, p. 4). The Commussion has given its approval

other negotiated reciprocal compensation agreements in other proceedings and, to our knowledge, Staft

"

did not in any of these proceedings raise any concem as to the parties providing cost related information

ne of 2

SDITC would refer the Commission specifically to Docket TC97-033 (In_the Matter of the Filing of a
Wireless Interconnection Agreement Between Dakota Cooperative  Telecommunications, Inc. and

‘esternWireless Corporation) In that Docket, Dakota Cooperauve Telecommunications, Inc

W

(*Dakota™) in filing its negotiated agreement with Western Wireless Corporation (“*Western Wireless™)

"l

252(¢) noted the following

for approval pursuant to Section
In entenng into this Agreement, Dakota has used the Agreements entered into by

Western Wireless and US WEST Communications. Inc. ("US WEST™) as a model for the

terms and conditions of this contract. Pending development of its own cost-based model
Dakota has further used most of the prices in the US WEST-Western Wireless agreement

as a proxy for its own costs. Because the Telecommunications Act of 1996 requires that

costs be based upon rc.mm.nhlc approximation of the additional cost of terminating

calls, Dakota represents to the Commission that the costs presented in this \:ru:mvm

may not be accurate, and may require adjustment at some time in the future, and that

Yakota and Western Wireiess entered into the agreement subject to these representations

and conditions

(Document dated Mav 9, 1997, submutted with “Wireless Interconnection Agreement™ between Dakota
and Westerm Wireless )

Despite the foregoing language included with Dakota’s filing in Docket TC97-053, wherein

Dakota admitted that the prnices agreed to were based on a murronng of US WEST's cost and that as a

result the costs mav not be accurate, the Commission by Order dated August 4, 1997, approved the




negoniated agreement between Dakota and Western Wireless.  Further, Swuaff did not file in Docket
iy comments simlar 1o those 1t now presents

Staff 1s for some reason now holding our negouated agreements to a higher standard than what
has been apphied in previous cases. Why all of a sudden does Staff have a concemn that the involved
parties must show detail confimming that the prnices negotiated “reasonably approximate™ the associated
costs? The language objected to by Staff found on page 2 of the Agreements between the SDITC

-~
)

member LECs and CommNet 1s very simular to the statements made by Dakota in Docket TC97-05:

11i. There is no basis to contend that the reciprocal transport and t¢rmination agreements are not
in_compliance with Section 252(d)(2).

SDITC not only disagrees with Staff™s interpretation of the federal law, but also objects to Staff's

greements oftered are out of compliance with the
32(dN2). The language in cach of the Agreements addressing
the costing 1ssue, referenced in Staff’s comments, 1s not intended to mean that the prices agreed to
between CommNet and the SDITC member LECs are not at all retlective of the costs incurred by the
companies in providing the transport and termination services. The language merely gives recognition
to the fact that ar present companies do not have a defined costing methodology upon which the specific
cost of providing local transport and termunation services may be determuned. The language is intended,
essentially, to establish the prices agreed to as intenim prices that are subject to change at such time that
a costing methodology specific to local transport and termination senvices has been developed by the
companies and the resulting specific cost information ;- available

Staff has musinterpreted the agreement provisions and also has no factual basis for suggesting
that the agreed to prices do not “reasonably approximate™ the additional costs incurred in providing the

transport and termmation services.  While no defined methodology was used

i amving at the




the Agreements with famibanty and a general understanding

i

established pnces. the parties entered 1nto

of the costs incurred in providing transport and switching serices Ihe parties agreed to the prices
detailed in Exhibit A attached to each ot the Agreements Coy ant of these costs and also being fully

aware of the pricing standards for local transpon and termination found in section 232(d)K2) of the Act

If either CommNet or any of the SDITC member LECs feit that the prices offered « ere out-of-hne with

such standards. arbitration through the Commission could be pursucd. Under the circumstances. Staft

has no basis to suggest that the prices agreed d 10 do not “reasonably approximate” the costs actually

incurred.

Staff also argues that the Agreements do not comply with the section 232(d)2) pncing standards

by suggesting that they do not provide for a mutual and reciprocal recovery of each camer’s costs

Specifically, Staff points to Section 3 of the Agreement and has concerns due to an implication that

above the credits.” In response. it should

amounts would be due to the cammer from CommNet over and

be noted that “mutual recovery”™ does not mean equal payments to each of the providing carmers. The

credit provision set forth in Section 8 1s written in recognit ition of the fact that presently SDITC member

LECs are receiving more wireless traffic than they are terminating into CommNet's network. Because

cach of the landline carmers is today receiving more traffic than CommNet, the compensation 10

CommNet is established, as a matter of convenience, as a credit against amounts due from CommNet to

cach of the SDITC member LECs. The provisions of Section 8 properly recogmize that the

telecommunicaticns traffic from the + landline network to the CommNet network and from CommNet's

network 1o the landline network are not equal. They do not. as Staff alleges, work to preclude mutual

cost recovery, but nstead by recogmzing that traffic is terminated in both directions cnsure such

recoven
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standard dictated by section 25 2(¢) of the Ac allo able ¢

the parties ensunng the continuous transmussion of telecommunic s traffic between cellular and
landline customers

\], Response to miscellaneous conCerns.

In 1ts comments, Staff mdicates that clarification 1s needed regarding the Agreements filed
respectively by Inicrstate Telecommunications Cooperative Inc. (“ITC Telecom™) and Intrastate
Telephone. Inc (*1TC"y in Dockets [C98-028 and TCY8-029. No such clarification is needed. The
signature page of & ch Agreement indicates specifically which company 1s the executing camer

Staff also notes that there s n effective date in the first paragraph of the Agreement signed

betw een Mobndge Telecom and CommNet filcd in Docket TC98-034. The date was omitted by mistake
and should be the same date as the execution date (January 21, 1998)

Vi1 Conclusion,

mr

ums of Staff that some

Bascd on all of the foregomng. SDITC asks the Commussion to reject the clé

additional costine recitations or cost information is necessary, and to approve the Agreements as filed

Dated this /&f«day of Apnl. 1998

Sincerely

/
o

e
Richard D. Cont
tive Director and General Counsel

\ (/s

Execu




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY SOUTH
DAKOTA INDEPENDENT TELEPHONE
COALITION FOR APPROVAL OF
RECIPROCAL TRANSPORT AND
TERMINATION AGREEMENTS BETWEEN
COMMNET CELLULAR, INC. AND THE
FOLLOWING TELECOMMUNICATIONS
COMPANIES

ACCENT COMMUNICATIONS INC

ARMOUR INDEPENDENT TELEPHONE
COMPANY

BALTIC TELECOM COOPERATIVE

BERESFORD MUNICIPAL TELEPHONE
COMPANY

BRIDGEWATER-CANISTOTA INDEPENDENT
TELEPHONE COMPANY

EAST PLAINS TELECOM, INC.

FAITH MUNICIPAL TELEPHONE COMPANY

GOLDEN WEST TELECOMMUNICATIONS
COOPERATIVE, INC

HANSON COMMUNICATIONS, INC. DBA
MCCOOK TELECOM

)
)
)
)
)
)
)
)
)
)

)

STAFF'S REPLY TO SDITC
RESPONSE

TC98-017

TC98-018

TC98-019

TC98-020

TC98-021

TC98-022

TC98-023

TC98-024

TC98-025




HANSON COUNTY TELEPHONE COMPANY ) 1298-026

)

HEARTLAND COMMUNICATIONS, INC. ) TC98-027
)

INTERSTATE =~ TELECOMMUNICATIONS ) TC98-028

COOPERATIVE, INC. )

INTRASTATE TELEPHONE COMPANY ) TC98-029
)

JAMES VALLEY COOPERATIVE TELEPHONE ) TC98-030

COMPANY _ )

KENNEBEC TELEPHONE COMPANY INC ) TC98-031
)

MCCOOK COOPERATIVE TELEPHONE ) TC98-032

COMPANY )

MIDSTATE TELEPHONE COMPANY ) TC98-033
)

MOBRIDGE  TELECOMMUNICATIONS ) TC98-034

COMPANY )

Staff wishes to reply to the iengthy discourse filed by SDITC in response to Staff's
Analysis and Recommendation filed in this matter  Among the assertions mace by SDITC

are the follcwing

1 ‘Staff has clearly misread the applicable law and has overstepped in asking
the Commission to require additional ‘costing recitations’ or cost informatio
as a pre-condition to approving the filed Agreements * (emphasis mine)
page 3. third paragraph




2 "According to Staff, all reciprocal compensation arrangements, whether
arbitrated or negotiated, must be reviewed for purpose of determining
compliance with the pncing standards set forth in section 252(d) of the Act "
(emphasis mine), page 4, end of first paragraph under Section |

3 "SDITC wonders why Staff has at this time raised this new ‘fundamental
question' relating to the Act,” page 8, second paragraph under Section Il

First, Staff in its analysis merely raised the question of how various sections of the
Federal Act interplay. In other words, what is the relationship of § 252(e)(2) with §
252(d)(2)?

Second, Staff's questions were raised because the agreements tendered for
approval by SDITC contained specific language which Staff believed to create an issue
which Staff wrestied wrt;*. and, frankly, for which it found no specific solution Staff has not
taken a position that the agreements were inartfully drawn Rather, the issue was pointed
out to the Commission for its consideration

Third, SDITC attempts to draw a comparison between the language in its agreement
and that in the Dakota Cooperative - Western Wireless agreement Had the SDITC
costing language more closely resembled the Dakota ianguage, Staff's questioning of 1t
would have been minimized It 1s apparent that the SDITC language contains no reference
or attempt to comply with § 252(d)(2)(n) 1n reciting that the costing methods are basec on
a rezsonable approximation  Dakota's language makas this connection

Fourth as to the exceptions raised regarding the Intrastate versus Interstate
Telecommunications Ccmpanies. the Commussion may judge for itself whether the

agreements are proper (Dockets TCS8-028 and TCSY8-029) As to the exception of the

starting date in Docket TC398-034 irrespective of the signature date. the agreement coes




have specific language as to the starting date. It is not uncommon for agreements to be
signed on one date but have a different start time. Staff maintains its position that this
should be corrected
CONCLUSION

SDITC has overreacted to a question raised by Staff. Its language caused the
problem which Staff noted and brought to the Commission's attention  Staff in doing its
analysis visited with the Staff of another state and with an FCC attorney A clear solution
was not apparent.  Suffice it to say that this situation has been handied by other parties
to interconnection agreements and that the unique draftsmanship of the SDITC
agreements poses a Ie;gutamate question for the Commission's consideration

Dated this 17th day of April. 1998

Camron Hoseck
Staff Attorney
South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501

CERTIFICATE OF SERVICE
I hereby certify that a copy of Staff's Reply o SDITC Response was served on the

following by mailing the same to him by United States Post Office First Class Mail, postage
thereon prepaid, at the address shown below on this the 17th day of Apri! 1398

Richarda D Cont
Executive Director
SDITC

P O Box&7

Pierre. SD 57501

Camron Hoseck
Staff Attorney




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY SOUTH ) ORDER APPROVING
DAKOTA  INDEPENDENT  TELEPHONE ) AGREEMENT
COALITION FOR APPROVAL OF )

RECIPROCAL TRANSPORT AND ) TC98-019
TERMINATION AGREEMENT BETWEEN )

COMMNET CELLULAR, INC. AND BALTIC )

TELECOM COOPERATIVE )

On February 6, 1998, the South Dakota Public Utilities Commission (Commuission) received
a fiing from the South Dakota Independent Telephone Coalition (SDITC) seeking approval of a
reciprocal transport and termination agreement between Comm~Net Cellular, Inc and Baltic Telecom
Cooperative pursuant to 47 U S C §§ 252(a)(1) and 252(e)

On February 12 1998, the Commission electronically transmitted notice of this filing to
interested individuals and entities The notice stated that any person wishing to comment on the
parnes’ request for approval had until March 5, 1998, to do so Parties to the agreement had until
March 26, 1998, to file wntten responses to the comments Commussion staff filed its analysis and
recommendation on March 24 1998 SDITC filed its response on Apnl 14 1998 Staff's rebuttal
was filed on Apnl 17 1998

At its duly noticed Apnl 22, 1998, meeting, the Commission considered whether to approve
the negotiated agreement between CommnNet Celiular and Baltic

The Commussion has junsdiction over this matter pursuant to SODCL Chapter 49-31, and the
Federal Telecommunications Act of 1996 Upon review of the agreement, the Commission found
that as required by 47 US C § 252(e)(2)(A). the agreement does not discnminate against a
teilecommurucations camer not a party to the agreement nor is the impiementation of this agreement
inconsistent with the public interest. convenience, and necessity It is therefore

ORDERED. that pursuant 10 47 US C § 252(e) the Commussion approves the negotiated
agreement

Dated at Pierre South Dakota, this _#/ 7. day of May, 1998

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION
The undersigned heredy certfies that thes
cocument has been served 10G3y UPON a8 partes of
record «n thes docket as ksled On the docket service -—
hist, by facsimie or Dy frst class mad 0 properly IZ/L \Lr ’ LA 247
M (e e JAMES A BGQG Chanrman P
. /e W
e PAM NELSON. Commisgloner
OFFICIAL SEAL ) ’; /
244 ALY
LASKA SCHOrENFELDER Commissioner




