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ROBERT M. SAMR : BOLE 224-2000

‘Harlan Best .
“Public Utilities Commission pp & 1998
500 E Capitol R

Plerre, SD 57501

' : Hea*tland : ,
RE: ~Our file: 0220

'«Deer Harlan:

. Enclosed please find a signed copy of the Interconnection
hgreement between Heartland Telecommunications Company of Iowa
and ‘the City of Hawarden, TIowa. This has been submitted to the
Iowa Utility Board and is currently under a thirty (30) day
- review. . As you can see by the letter to the Iowa Utilities
_,,D1v1510n, this was submitted on August 20, 1998. Please accept

- this as filing of the Interconnection Agreement with South Dakota
ublic Utility Commission. I will also provide to you details of

Jowa's action on the Interconnectlon Agreement as submitted
there.

CIf you have any other questlons or need add1t10nal 1nformat1on,
“make certain to contact me.

Very truly yours,
MAY, ADAM, GERDES & THOMPSON

=

MICHAEL F. SHAW

MFS:kdb.
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August 26, 1998

Larry Morales

Heartland Telecommunications Company
of fowa

221 East Hickory Street

P.O. Box 3248

Mankato, MN 56002

Dear Larry:

Enclosed please find your signed duplicate original of the Interconnection
. Agreement with the City of Hawarden.

Also enciosed is a copy of lvan Webber's letter to the Board filing the agreement

and requesting approval. | don't believe there is anything further for us to do at this
time. , ' :

Concerning South Dakota, Ivan has not contacted me about that and | don't
know that they have any intent to pursue approval in South Dakota. Obviously, we are
already approved to provide service in South Dakota. What | don't know is if the South
Dakota law requires either party to an interconnection agreement to file with their
commission. | recommend that you contact your South Dakota attorney o advise that
we have entered into an interconnection agreement which may involve service in South
Dakota. Your South Dakota attorney can then advise whether there is any duty on us
to take any action in connection with that or whether the obligation and requirements
are ll on Hawarden. If we have no reguirement, there is no need to pursue any further
acticn concerning South Dakota. Let me know what you find out about South Dakota.

hA\jab23801.98




Larry Morales
August 26, 1998
Page 2

I'll continue to keep you advised.

Very truly yours,

RFH/b
Enclosures
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August 20, 1998

Mr. Raymond K. Vawter, Jr.
Executive Secretary
tilities Division
350 Maple Street
Des. Momea, Iowa 50319- 0069

RE: Negotiated Interconnection Agreement between City of Hawarden
and Heartland Telecommunications Company of lowa

Dear Mr. Vawter:
As required by Board Rule 199-38.4(7), the partics above-mentioned file herewith an
original and ten copies of a negotiated Interconnection Agreement and respectfully ask for
- Board approval. ”

Sincerely,

AHLERS, COONEY, DORWEILER, HAYNIE,
SMITH & ALLBEE, P.C.

Attorneys for the CITY of HAWARDEN

By

S —

o Ivan T. Webber
ITerigp
cc: R. Holz, Attorney for Heartland

GPOINDEXA 50926\ \18797014




INTERCONNECTION AGREEMENT

THIS INTERCONNECTION AGREEMENT, made as of the 19th day of August |
- 1998, is between City of Hawarden (“City”) and Heartland Telecommunications Company of lowa
("Heartland™), collectively referred to as the “‘Parties”.

RECITALS

This Interconnection Agreement (the “Agreement™) is entered into as a result of private
negotiations between the Partics. The Parties recognize that this Agreement is subject to approval
by the Towa Utilities Board (Board) addressing the services in this Agreement.

WHEREAS City is certified by the Board as a Competitive Local Exchange Carrier and has
requested the below described interconnection; and

WHEREAS Heartland is a Rural Telephone Company and an Incumbent Local Exchange
Carrier, as that term is defined under the Telecommunications Act of 1996 (“Act™); and

WHEREAS Heartland is willing and able to provide the requested interconnection; and
WHEREAS the Parties have agreed to limit this interconnection Agreement to

interconnection matters only, and to negotiate a separate agreement relating to sale and purchase of
unbundled network elements and wholesale services as provided in the Act;

NOW, THEREFORE, Heartland and City agfce to interconnect with cach other upon the
following terms and conditions. ' '

L SCOPE OF AGREEMENT

A.  Pursuant to this Agreement the Parties will extend certain arrangements to one
another within the Local Calling Area and that portion of the Extended Calling Area
where Heartland provides service to end users.

B. This Agreement addresses the interconnecting requirements of the Act and does not
address: 1) traffic originated by other telecommunications carriers; or 2) traffic
terminated by cither Party acting as an interexchange carrier; or 3) traffic originating
in or terminating to any other local exchange carrier. This Agreement does not
affect the right of either Heartland or the City to request a waiver, suspension or
modificaiion with respect to new services or interconnections not included within
this Agreement.

JAR22480.98 |




C.  The Partics have agreed to certain provisions in this Agreement based. in large pant,
on the existing state of the law, rules, regulations and interpretations thereof, as of
the date hereof (the “Existing Rules™). To the extent that certain of the Existing

- Rules are changed and modified by the Board, the FCC, or the Courts, and it
reasonably appears that the Parties would have negotiated and agreed to different
term(s), condmons(s)‘ or covenant(s) than as contained hercin had such change or
modification been in existence before execution hereof, then this Agreement shall
be amended to reflect such different term(s), condition(s), or covenant(s). Where
the Parties fail to agree upon such an amendment, it shall be resolved in accordance
.with the Dispute Resolution provision of this Agreement.

II. DEFINITIONS

1. - “Access Services” refers to the tariffed and/or contractual interstate and intrastate switched
access and private line transport services ofTered for the origination and/or termination of
interexchange traffic (sce each Party’s state and interstate access tariffs and/or contracts as
appropriate).

“Board” means the Iowa Utilities Board.

[gs)

3. “Central Office Switch” or “Central Office” means a switching cntity within the public
switched telecommunications network, including but not limited to:

“End Office Switches™ which are switches from which end user Exchange Services
are directly connected and offered.

“Tandem Switches” which arc switches that are used to connect and switch trunk
circuits between and among Central Office Switches and IXC switches.

Central Office Switches may be cmployed as combination End Office/Tandem
Switches. ‘
4, “Centralized Message Distribution System” (“CMDS") is the transport system that LECs
use to exchange outcollect and Carrier Access Billing System ("CABS™) access messages
among each other and other parties connected to CMDS.

5. “CLASS Features™ mean certain CCS-based features available to end users. CLASS
features include, but are not necessarily limited to: Automatic Call Back: Call Trace: Caller
ID and Related Blocking Features; Distinctive Ringing/Call Waiting; Sclective Call
Forward; and Selective Call Rejection.

6. “Common Channel Signaling” or “CCS™ means a mcthod of digitally transmitting call set-
up and network control data over a special network fully separate from the public switched

JAB22480.98
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12.

network elements that carry the actual call, Signaling System 7 (“"SS7") is the CCS network
presently used by telecommunications carriers.

“Control Office™ is an exchange carrier center or office designated as its company’s single

- point of contact for the pravisioning and maintenance of its portion of interconnection

arrangements.

“Cross Connect” means an intra-wire center channel connecting separate picces of
telecommunications equipment. ’

“DS-1" is a digital signal rate of 1.544 Megabits Per Second (*Mbps™).

“DS-3" is a digital signal rate of 44.736 Mbps.

“Enhanced Services™ shall refer to services, offered over common carrier transmission

facilities, which employ computer processing applications that act on the format, content,
, P10} p g

code, protocol, or similar aspects of the subscriber’s transmitted information; provide the

subscriber additional, different, or restructured information; or involve subscriber
interaction with stored information.  Intemet and information services arc cnhanced
services.

“Exchange Service™ means a service offered to end users which provides the end user with
a telephonic connection to the public switched telecommunications network, and which
enables such end user to generally place calls to, or receive calls from, other stations on the
public switched telecommunications network. Exchange Service includes but may not be
limited to basic residence and business line service, PBX trunk line service, Centrex line

-service and ISDN line services. Exchange Service does not include Private Line, Switched

and Special Access services.
“FCC” means the Federal Communications Commission.

“ILEC™ means Incumbent Local Exchange Carrier as defined by the Act.

13

interconnection” means the connection of-separate pieces of equipment, iransmission
facilities, etc.. between or among networks.

“Interexchange Carrier” or “IXC™ means a provider of intcrexchange telecommunications
services.

“Interim Number Portability™ or “INP™ means the delivery of SPNP capabilities through the
use of switch-based call routing. INP arrangements cannct support certain CLASS features.

“ISDN" means Integrated Services Digital Network, which is a digital switched network
service.

J1AB22480.98 3
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“Local Calling Area™ is the Hawarden local exchange as filed by Heartland with the Board
and the South Dakota Public Utility Commission. [t does not include other exchanges

operated by Heartland or other local exchange carriers even where these other exchanges
are accessible without using an interexchange carrier.

“Extended Calling Area™ includes the additional exchanges beyond the Local Calling Area

which are accessible by the Local Calling Area end user customers without using an

interexchange carrier. It includes other Heartland exchanges and exchanges served by other
local exchange carriers. (This includes the Akron and Ireton exchanges served by Heartland
and the Alcestor and Hudson exchanges served by East Plains Telephone Company. )

“Local Exchange Carrier” or “LEC” shall have the meaning set forth in the Act.

“Local Exchange Routing Guide™ or “LERG™ is a Bellcore Reference Document used by
LECs and IXCs to identify NPA-NXX routing and homing information as well as network
element and cquipment designations.

“Local Interconnection Trunks/Trunk Groups™ are used for the termination of Loca! Traffic,
using the Betlcore Technical Reference GR-317.

“Extended Calling Arca Interconnection Trunks/Trunk Groups™ are used for the C\channc
of Extended Calling Arca Traffic.

“Local Traffic” means traffic originated on the network of a LEC in a Local Calling Area
and completed directly between that LEC’s network and the network of another LEC 1n that
same Local Calling Arca.

“Extended Calling Area Traffic” means traffic originated on the network of a LEC in an
Extended Calling Arca and completed directly between that LEC’s nctwork and the
network of another LEC in the Extended Calling Area.

“NANP” means the “North American Numbering Plan,™ the system of telephone
numbering employed in the United States, Canada, and certain Caribbean countries.

“Numbering Plan Area” or “NPA" is also sometimes referred to as an area code. This is the
three digit indicator which is defined by the "A™, “B" and “C" digits of each 10-digit
telephone number within the NANP. Each NPA contains 800 possible NXX codes. There
arc two general categories of NPA. “Geographic NPA™ is associated with a defined
geographic area, and all telephone numbers bearing such NPA are associated wiih services
provided within that geographic arca. A “Non-Geographic NPA.” also known as a “Service
Access Code™ ("SAC Code™) is typically associated with a specialized telecommunications
service which may be provided across multiple geographic NPA areas; 500, Toll Free
Service NPAs, 900, and 700 are examples of Non-Geographic NPAs.

JAB22480.98 ' 4

! -

S



SNXX", “NXX Code,” or “Central Office Code™ is the three digit switch entity indicator
which is defined by the “D", “E™ and “F" digits of a 10-digit telephone number within the
NANP. Each NXX Code contains 10,000 station numbers.

“Permanent Number Portability™ or “PNP™ means the delivery of° SPNFP capabilities
through the use of call routing and addressing capabilities using new database queries,
without impairment of quality, reliability, or convenience. PNP arrangements will be
designed to support all CLASS features.

“Point of Interconnection” or “POI™ means the physical location(s) at which the Parties®
networks meet for the purpose of establishing interconnection. POIs may include a number
of different technologies and/or technical interfaces based on the Parties’ mutual agreement,

“Proprictary Information™ is customer, business or system information which is required
1o be kept confidential by state or federal law and in addition, as to Heartland includes
information which Heartland keeps and marks confidential in a plain and prominent
manner.

“Rate Center” means the specific geographic point and corresponding geographic arca
which have been identified by a given LEC as being associated with a particular NPA-NXX
Code which has been assigned to the LEC {or its provision of Exchange Services.

“Rating Peint™ is the V&H coordinates associated with a particular telephone number for
rating purposcs.

“Routing Point” means a location which an LEC has designated on its own network as the
homing (routing) point for traffic inbound to Exchange Services provided by the LEC
which bear a certain NPA-NXX designation. The Routing Point is employed to calculate
mileage measurements for the distance-sensitive transport element charges of Switched
Access services. The Routing Point must be the same as the Rating Point and pursuant
Bellcore document BSP 795-100-100. The Rating/Routing Point must be located within
the rate center area. ‘ ‘

“Service Provider Number Portability”™ or “SPNP™ means the ability of users of
telecommunications services 1o retain existing telephone numbers when switching from one
LEC to another but remaining in the same geographic arca.

“Switched Access™ service means an offering of facilities for the purpose of the origination
or termination of traffic {rom or to Exchange Service customers in a given area pursuant to

" a Switched Access tariff. Switched Access services include: Feature Group A, Feature
Group B. Feature Group D, Toll Free Service. and 900 access. Switched Access does not
include traffic exchanged between LECs for purpose of local interconnection.

1AB22480.98




35, "Tariff” means and includes tariffs or price lists, approved by the FCC or the Board that
‘designate rates, terms and conditions for the oflering of services.

36.  “Wireless Service Provider™ or “WSP™ is a cellular carrier or Commercial Mobile Radio
Service (“CMRS™) provider. ‘

III. NETWORK INTERCONNECTION

Compensation termas for services described in this Section are set forth in the Reciprocal
Compensation Section below.

"This Section describes the interconnection of the facilities and equipment of City and
Heartland for interconnection of their networks for the transmission and routing of
Exchange Service.

The Parties shall reciprocally terminate Local Traffic and certain Extended Calling Area
- Traffic as follows:

PN ki)

A Interconnection

‘The Parties agree to interconnect their networks through existing and/or new
facilities between their respective switches in the following manner. City  will
interconnect its host central office with Heartland's host office. The interconnection
for Local Traffic and for that portion of Extended Calling Area Traffic where
Heartland provides service to end users shall be accomplished with DS-1s using a
Point of Interconnection at the Cross Connect Cabinet outside the Heartland central
office in Hawarden meeting the standards of paragraph B. Each party shall be
responsible for the enginecring and construction of all facilities located on its
respective side of the Point of Interconnection. Each Party shall also be responsible
for any redesign or rearrangement of its services that may be required because of

“changes which occur for any reason in facilitics, operations or procedures, minimum
network protection criteria, and operating or maintenance characterisiics of the
facilities. The Parties shall meet to forecast and determine whether a change in the
capacity is nceded using the standards and procedures of Section I'V.

B. Structure of Interconnecticn Facilities

- The Parties have a prc ‘erence for use of Binary 8 Zero Sum Extended Super Frame
("B8ZS ESF”) trunks for all traffic between their networks. Where available, such
trunk equipment will be used for the Local Interconnection Trunk Groups and
Extended Calling Area Trunk Groups. Where AMI trunks arc used, either Party
may request upgrade to B8ZS ESF when such equipment is available.

JAB22480.98 6




JAB22480.93

Trunking Directionality.

Local Interconnection Trunk Groups will be installed as two-way trunk groups for
the exchange of traffic between the Parties’ networks in the Local Calling Aren,
Scparate trunks will be established for Switched Access traftic where one of the
Partics is operating as an IXC. Switched Access terms and conditions for
interconnection are addressed in each Party's Switched Access tarifl.

CMRS or WSP traffic will be delivered either on a separate trunk group or on a
Switched Access trunk group. If a Switched Access trunk group is used, the Party
delivering the traffic will be responsible for the payment of access charges.

Common Channel Signaling and Signaling Protocol

The Partics will interconnect their networks using SS7 signaling, where available, as
defined in GR-317 and GR-394, including ISDN User Part (“ISUP™) for trunk
signaling and Transaction Capabilitics Application Part (“TCAP") for CCS-based
features in the interconnection of their networks. City may establish CCS
interconnections with Heartland either directly and/or through a third party. The
Parties will cooperate in the exchange of TCAP messages to facilitate full
interoperability of CCS-based features between their respective networks, including
all current CLASS features and functions, to the extent each Party offers such
features and functions to its own end users. All CCS signaling parameters, as may
be deployed by either Party for its use, will be provided, including CPN. Neither
Party will be required by the other Party to deploy any CCS signaling parameters
not already deployed within its network. All privacy indicators will be honored.

Local Interconnection and Extended Calling Area Trunk Arrangements

The Parties shall deliver traffic over the Local Interconnection Trunk
Group(s) or Extended Calling Area Trunk Group(s) to an end office only for
those publicly-dialable NPA NXX codes used by customers located in the
Local Calling Area and the Exiended Calling Area served by the Partics.
The Parties shall exclude calls originated from or terminated to Extended
Calling Area customers served by another company.

Untl such time as the LERG addresses {ocal trunking arrangements. the
Parties agree to exchange routing instructions for NPA-NXXs in the Local
Calling Area. In any case, neither Party will be required to route Local
Traffic destined to the other Party’s NXXs via another LEC tandem.

Neither Party  shall terminate Switched Access Treflic over Local
Interconnection Trunks.

£
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4. NI11 codes (i.c., 411, 611, 911) shall not be: sent between the Parties’
networks over the Local Interconnection Trunk Groups.

Each Party shall establish procedures whereby its operator burcau will

5.
coordinate with the operator burcau of the other Party in order to provide
BLV/BLVI services on calls between their respective end users.
T. ‘Notice of Changes %

s : If a Party makes a change in its nctwork which it believes will materially affect the

e En intcroperability of its network with the other Party, the Party making the change
shall provide at least ninety (90) days advance written notice of such change to the
other Party.

G. Control Office Functions ’ g
The Parties shall share responsibility for all Control Office functions for trunks _
carrying Local Traffic, and both Partics shall share the overall coordination, g
installation, and maintenance responsibilitics for these trunks and trunk groups. e

H. Testing and Trouble Responsibilities
At the time of installation of Local Interconnection Trunks, and at no additional

-charge, the Parties will cooperatively install and test the trunks. Additionally, each
Party shall: i

BRI 1. ‘Cooperatively plan and implement coordinated repair procedures: for the
B : , Local Interconnection and Extended Calling Area Trunks and facilities to R
I ‘ ’ ensure trouble reports are resolved in a timely and appropriate manner.

2. Provide trained personnel with adequate and compatible test equipment to ]
work with cach other’s technicians. ’ '

3. Notify each other when there is any change affecting a requested service, .
including the due date.

4. .~ Coordinate and schedule testing activities of their own personnel, and others
as applicable, to ensure its interconnection trunks/trunk groups are instailed
per the interconnection order, to ensure that its Local Interconnection and
Extended Calling Area Trunk Groups mect apreed-upon acceptance test
requirements, and to make commercially reasonable efiorts to place the
Local Interconnection and Extended Calling Area Trunk Groups in service 'y
by the due date. '

JAB22480.98 , -8
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Perform sectionalization to determine if a trouble condition is located in its
facility or its portion of the interconnection trunks prior to referring the
trouble to each other.

Advise each other’s Control Office if there is an equipment failure which
may affect the interconnection trunks.

Provide each other with a trouble reporting number.
Provide to each other test-line numbers and access 1o test lines, including a
test-line number that retums answer supervision in cach NPA-NXX opened

by a Party.

Based on the network architecture, the Parties agree to the mutual exchange

of test calls to ensure the proper recording of usage records in cach

company’s switch, where applicable. These tests are repeatable on demand
by either Party upon reasonable notice.

IV. - INTERCONNECTION FORECASTING

, A General

12

JAB22430.98

The Parties agree that during the first year of interconnection, joint

forecasting and planning meetings will take place at the request of cither

Party, bu: no more frequently than once per quarter.

The Parties shall establish joint forecasting responsibilities for traffic
utilization over trunk groups. Upon the request of either Party, the Parties
shall also exchange intercompany forecast information, but not more
frequently than four times a year. A forecast shall include: ‘

a. Direct end office interconnection trunks for 2 minimum of three

(current and plus-i and plus-2) years:

b. The use of Common Language Location ldentifier (CLLI-MSG),
which 1s described in Belleore documents BR 795-100-100 and BR
795-400-100. :

¢ Adescription of major network projects anticipated for the following |
six months that could affect the other Party. Major network projects
irclude trunking or network rearrangements, shifts in anticipated
traffic patterns, or other activities that are reflected by a significant
increase or decrease in trunking demand for the following
forecasting period. This planning will include the issues of network
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capacity, forecasting and  compensation  calculation,  where
appropriate.

If differences in quarterly forecasts of the Parties viry by more than 24
additional DS0O two-way trunks for cach Local Interconnection Trunk

~ Group, the Parties shall meet to reconcile the forecast to within 24 DS0
trunks. ‘

tad

4, If a trunk group is under 75 percent of centum call seconds (ces) capacity on
a monthly average basis for each month of any three month period. either
Party may request to resize the trunk group, which resizing will not be
unrcasonably withheld. If a resizing occurs. the trunk group shall not be left
with less than 25 percent excess capacity. In all cases. grade of service
objectives identified below shall be maintained.

4'(/‘

Each Party shall provide a specified point of contact for planning,
forecasting, and trunk servicing purposes.

Interconnection Grade Of Service

Local Interconnection Trunk Groups shall be engineered with a goal to maintain a

blocking standard of one percent (.01) during the average busy hour for final trunk

groups.
Interconnection Deployment

The Parties agree to develop and implement engincering guidelines which will
encourage the cconomic deployment of increasingly robust and diverse
interconnection between their networks. The Parties agree to establish additional
Loca: Interconnection Trunks between City’s Sergeant Biuff Host Central Office
and Heartland’s Rock Rapids Host Central Office subject to the availability of
facilities and trunk equipment, if traffic studies show volumes that reach a total
volume equivalent to 512 CCS in the busy hour per month for a peried of two
consecutive months. However, the Parties may choose not to esiablish these trunks
by mutual agreement.

Interconnection Trunk Servicing

~Orders to and from the Partics to establish. add, change. or disconnect trunks shall

be processed pursuant to submission of an Access Service Request form as defined
in Bellcore TR-TSY-000235 by the requesting party.

Orders that comprise a major project shall be submitted at the same time, and their
implementation shall be jointly planned and coordinated. [n this context. major

10
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- projects are those that require the-coordination and execution of multiple orders or
~ related activities between and among the Partics’ work groups, including but not
“limited to the initial establishment of interconnection trunk groups and service in an

area, NXX code moves, re-homes, facility grooming. or network rearrangements.

!

Tariffed Services

Either Party may opt at any time to terminate to the other Party some or all of its
traffic via any tariffed service offered by the other Party (within the terms of the
other Party’s tariff), or any service governed by a contract (within the terms of the
contract) between the two Parties.  Any such rearrangements resulting from such
election shall require appropriate notification to the other Party, joint planning,
forecasting, and project management.

V. CUSTOMER SERVICE OBLIGATIONS

A, End User Repair Calls

The Partics will educate their respective customers as to the correct telephone
numbers to call in order to access their respective repair burcaus. In the case of
misdirected repair calls, neither Party shall make disparaging remarks about the
other Party, nor shall they use these repair calls as the basis for internal referrals or
to solicit customers to market services, nor shall they initiate any extrancous
communications, beyond the direct referral (if any) to the correct repair telephone
number. Either Party may respond with correct information in answering customer
questions. The Parties will provide their respective repair contact numbers 1o one
_ another on a reciprocal basis.

Referral Services

When an end user customer changes from Heartland to City, or from City to
Heartland, and does not retain its original 1eléphonc number, and the end user
customer (or the customer’s new provider on behalf of the customer) requests
provision of a referral announcement, the Party formerly providing service to the
end user will provide a referral announcement on the abandoned telephone number.
This announcement will provide the new number to be dialed to reach this
customer. This announcement will be provided for a term and at compensation as
listed in Attachment A.

C. Evidence of Customer Decision to Change LEC
1. Neither Party will request termination of the other Party’s local service to

any customer unless it has first received a completed and signed Letter of
Agency from the customer. The Letter of Agency must clearly state that the
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customer requests local telecommunications service from the Pany
requesting termination_and that the Party then providing service to the
customer is to terminate soriie or all local telecommunications services to the
telephone number(s) specified by the customer.  Upon receiving a fully
executed Letter of Agency. the Party receiving same shall inform the Panty
then providing service of the customer’s name, billing address, and the
telephone number that are to be disconnected. The Party then providing
service shall then terminate local service to the designated telephone
-numbers and shall implemient remote call forwarding to the customer’s new
telephone number, if so requested.

If a customer disputes a claimed authorization for change of LEC, but the
Party that requested the change is able to provide a fully executed copy of
the Letter of Agency, then the Party that requested the change shall
terminate service to the customer and arrange for local service by the other
Party. The Party that requested the change will not be responsible for any of
the other Party’s customer charges.

If a customer disputes a claimed authorization for change of LEC. and the
Party that requested the change is unable to provide a fully executed copy of
the Letter of Agency, then the Party that requested the change shall
terminate service to the customer and arrange for local service by the other
Party. The Party that initially requested the change shall also pay the other
Party the customer service charge imposed by the other Party for initiating
service. Each Party further agrees to indemnify and hold the other Panty
harmless from any action by the customer against that party related 1o the
termination of service.

~ Service Change Procedures

Upon receiving notice of the change in local carriers, the carrier currently providing
service (either Heartland or City) shall within 5 calendar days: a) terminate service;
and if requested b) provide remote call forwarding to a number requested by the
other Party; or ¢) provide local number intercept service.

The Parties agree that directory issues, such as white page and vellow page
directories, should be determined through scparate negotiations with the local
publishers of the directories serving the Local Service Area.

NONDISCRIMINATORY ACCESS TO POLES, DUCTS, CONDUITS. AND
RIGHTS-OF-WAY._ ' '

“Each Party will provide to the other Party access 1o its poles. ducts, conduits in. on. or under
public and private rights-of-ways and property 2ad to the rights-of-way themselves on rates.
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- terms, and conditions that.are consistent with applicable laws and rv.:gululiom and that are
no less favorable than the rates, terms. and conditions available to mw oter provider of
" local c‘<chanﬂc telécommunications au‘vlccs

EMERGENCY SERVICES. (E9-1-1, 0-)

A

~.

‘Each Party will cooperate to ensure the scamless opcmuon of - emergency call

networks including E9-1-1 and 0- cmcrgcncy calls.

Gi ity-and Heartland w1l1 work cooperatively, including whcrc necessary, meeting

with PSAP operators and/or state, county and municipal government officials, to
explain City's interconnection with the Public Safety emergency network.

The Parties agree to work in industry fora, such as the National Emergency

- Numbering Association (“NENA™), to cstablish an industry standard format for
~ transfer of E-9-1-1 customer records.

.. ADMINISTRATION OF NUMBER RESOURCES

Al

Each Party will comply with Industry Carricrs Compatibility Forum (“ICCF™)
Central Office Code Guidclines.

1t shall be the responsibility of each Party to program and update its own switches

and network systems to recognize and route traffic to the other Party’s assigned
NXX codes at all times. Neither Heartland nor City shall charge the other for
changes to switch routing software neccessitated by the creation, assignment,
reassignment, or activation of NPA or NXX codes.

The Parties will cach be responsible for the electronic input of their respective

.number assignment information into the LERG.

Each Pany shall be responsible for notifying its customers of any changes in
numbering or dialing arrangements, including changes such as the introduction of
new NPAs or new NXX codes.

NUMBER PORTABILITY

A,
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Interim Number Portability.

City and Heartland shall provide remote call forwarding functionality. or
other INP capabilities, to each other at the charge set forth in Attachment A,
in accordance with the provisions of the FCC’s First Report and Order and
Further Notice of Proposed Rulemaking. CC Docket No. 95-116 (“FCC
Number P 1ley Order”) and Board rule 38.2 (1)(d).




2. "With-regard to the division of Switched Access revenues associated with
INP, cach Party-will bill Switched Access charges for its portion of the call.

) T
Permanent Number Portability. T

-The Parties will offer PNP to each other in the Local Service Territory in
accordance with the FCC's Number Portability Orders. . Neither Party hereby
waives whatever rights it may have to seek a waiver or modification of the
obligation to provide PNP.

"X.  LOCAL DIALING PARITY

A. - The Parties agree that they will provide local dialing parity to cach other with no
unreasonable diaiing delays.

For Local Exchange TrafTic between the Parties, neither Party’s end user customers
shall be required to dial any access codes or other special or extra digits to reach the
end user customers of the other Party. '

XI.  RECIPROCAL COMPENSATION ARRANGEMENTS
A. Rates are listed in Attachment A and shall be reciprocal.

B. The following describes the compensation arrangements for transport and
termination of Local Traffic between the Parties originating and terminating in the
Local Calling Area.

Local Call Termination

The Parties agree that call termination rates as described in
Attachment A will apply for the termination of local traffic on a per
minute of use basis.

If the exchange of local traffic between the Parties is within a
variation of plus or minus 5% (45% to 55%) of balanct (as measured
quarterly), the Parties agree that their respective call termination
charges will offset one another, and no compensation will be paid for
calls terminated during the following quarter.

Upon request of either Party, the Partics agree to perform joint traffic
~ audits, based upon mutually agrecable measurement’ criteria and
auditing standards. In the event that the exchange of traffic is not in
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Pl S . balance as described above, the call termination charges in
E B : —Attachment A will apply. ‘

S
-~

2. Local Call Transport

When local interconnection trunl\s betweenthe Partics are uscd no transport
charges based on minutes of use shall apply.

C. The following describes the compensation arrangements for transport and
termination of Extended Calling Area Traffic between the Partics originating and
terminating in the Extended Calling Arca.

I..  Extended Calling Area Call Termination

a. The Parties agree that call termination rates as described in
Attachment A will apply for the termination of Extended Calling
Arca traffic on a per minute of use basis.

b. If the exchange of Extended Calling Area traflic between the Parties
is within a variation of plus or minus 5% (45% to 55%) of balance
(as measured quarterly), the Parties agree that their respective call
termination charges will offset one another, and no compensation
will be paid for calls terminated during the following quarter.

c. Upon request of either Partics, the Parties agree to perform joint
: traffic audits, based upon mutually aprecable measurement criteria
‘and auditing standards. In the event that the exchange of traffic is

Attachment A will apply.
2. Extended Calling Arca Call Tandem Switching and Transport

When Extended Calling Area traffic is exchanged between the Partics,
tandem switching and transport charges in Attachment A shall apply where

interconnection to the exchange of termination. The transport charges shall
be as described in Attachment A “B. Common Transportation Method™ for
minutes of use for Exiended Arca Call Transport for the first complete seven

the end of the first six calendar months the City may elect the rates shown
on Attachment A “A. Dedicated Transportation Method.” Extended Area
-Call Transport. Such election shall be effectuated by giving notice to
Heartland in writing as sct forth in Article XXVII of this agreement. I[n the
cvent the election is exercised by the City the rates set out in Attachment A
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not in balance as described above, the call termination charges in -

the traffic transits through the other Party’s network from the point of

calendar months of operations under this agreement. Within twenty days of
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as the “A. Dedicated Transportation Method.” shall apply for the cighth
calendar month and ecach month thercafter. In the event the City does not
__exercise the election, the rates shall rcmain} unchanged.

'lhc Parties agree the Party- Lcrmmalmg the traffic 1o the other Panty’s network is
rasponsxblc for any applicable compgnghon related to that traffic.

‘Enhanced Services traflic shall be excluded from-the apphcauon of transport call
-termination and tandem switch charges.

Measurement of minutes of usc over Local Interconnection Trunk groups shall be in
actual conversation seconds. ‘The total conversation seconds over each individual

“Local Interconnection Trunk Group will be totaled for the entire monthly bill-round

and then rounded to the next whole minute.

Each Party will prepare a menthly usage report detailing total traffic volume,
described in terms of minutes and messages terminated to each other over the Local
Interconnection Trunk Group. These reports will be Proprictary Information.
Hawarden will provide a copy of its monthly reports-to Heartland within 15 days
after the end of the month. Heartland will grant Hawarden access to its monthly
reports as provided in Section XVI.D. '

A Maintenance of Service charge applies whenever either Party requests the
dispatch of the other Party’s personnel for the purpose of performing maintenance

activity on the Local Interconnection Trunks, and any of the following conditions

exist;
No troubie is foun in the interconnection trunks; or

The trouble condition results from equipment, facilities or systems not
provided by the Party whese perscnnel were dispatched; or

Trouble clearance did not otherwise require a dispatch. and upon-dispatch
_ requested for repair verification, the nterconnection trunk does not exceed
maintenance limits.

[f a Maintenance of Service initial charge has been applied and trouble is
subsequently found in the facilities of the Party whose personnel were dispaiched,

the charge wili be canceled.

Billing for Maintenance of Service is based on each half-hour or fraction thercof

‘expended to perform the work requested. The time worked is categorized and biiled

at one of the following three rates:
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3.
as defined for billing in Attachment A

Audit Process

o

basic time: {regular work days 8:00 AM = 5:00 PM)

_overtime;  (regular work days 5:00 PM - 12:00 AM or

e — " Saturdays §:00 AM - 12:00 AM)

premium time (12:00 AM — 8:00 AM, or anytime on Sundays or Holidays

e

*Audit” shall mean a comprehersive review of:

a.

Data used in the billing process for services performed and facilities

provided under this Agreement; and

Data relevant to provisioning and maintenance for services
performed or facilitics provided by cither of the Partics for itself or
others that are similar to the services performed or facilities provided
under this Agreement for interconnection.

The data referred to in subsection 1(b), above, shall be relevant to any
performance standards that are adopted in connection with this Agreement,

~ through negotiation, arbitration, or otherwise.

An Audit shall take place under the following conditions:

Either Party may request to perform an Audit.

~ The Audit shall occur upon 30 business days’ written notice by the

requesting Party to the non-requesting Party.
The Audit shall take place during normal business hours.

There shall be no more than one Audit requested by each Party under
this Agreement in any 12-month period.

The requesting Party may review the non-requesting Party's records,
books, and documents, as may reasonably be expected to contain
information relevant tc the operation of this Agreement.

The location of the Audit shall be the location where the requested
records, hooks, and documents are retained in the normal course of
business, or such other location as the Parties may agree.
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g. All transactions under this Agreement which are over 24 months old -
will be considered accepted. final, and no longer subject to Audit.

—.h. - Each Party shall bear its own expenses occasioned by the Audit,

provided that the expense of any special data collection shall be
borne by the't Tequesting Party.
e ,
i The Party requesting the” Audit may request that an Audit be
conducted by a mutually-agrecd-upon independent auditor. Under
-this circumstance, the costs of the mdcpcndcnl auditor shall be pald

by the Party ruquestmg the Audit.

i In the event that the non-requesting Party requests that the Audit be
performed by an independent auditor, the Parties shall mutually
agree to the sclection of the independent auditor.  Under this
circumstance, the costs of the independent auditor shall be shared
equally by the Parties.

k. The Parties agree that if an Audit discloses crror(s), the Party
responsible for the error(s) shall, in a timely manner, undertake
corrective action for such error(s).

All information received or reviewed by the requesting Party or the
independent auditor in connection with the Audit is to bc considered

- Proprictary Information, as defined by this Agreement. The non-requesting

Party reserves the right to require any non-employee of the requesting Party
whao is involved directly or indirectly in any Audit or the resolution of the
findings of an Audit to execute a rcasonable nondisclosure agreement
satisfactory to the non-requesting Party. To the extent an Audit involves
“access to information of other competitors, City and Heartland will
aggregate such data before release to the other Party to protect the
proprietary nature of information of other competitors. To the extent a

~ competitor is an affiliate of the Party being audited, including the Party and

its subsidiaries, the Parties shall be allowed to examine such affiliates’
disaggregated data, as required by the reasonable needs of the Audit.

Payment

t

Amounts payable under this Agreement are due and payable within 45 days
after the date of the invoice.

Uniess otherwise specified in the Agreement, any amount due and not paid
by the due date stated above shall be subject to a late charge of either: (a)
0.049 percent per day for the number of calendar days from the pavment due

il
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date to and including the date of payment, resulting in an annual percentage
rate of 18.5%; or (b) the highest lawtul rate, whichever is less.

- Should either Party dispute any portion of a billing under this Agreement,
that Party will notify the other in writing within thirty days of the receipt of
such billing, identifying the amount and details of such dispute. As a

“limited exception to this requirement. a dispute concerning any of the first
three invoices-may be made within ninety days. The disputing Party shall
pay all undisputcd\mnogrlts due. Both Parties agree to expedite the
investigation of any disputed amounts in an effort to resolve and settle the
dispute prior to initiating any other rights or remedics.  Should the dispute
be resolved in favor of the non-disputing Party. the disputing Party will pay
the resolved amount plus interest from the due date at the above-specified
rate.

Disconnection

Sheuld cither Party fail to make payment within ninety days of receipt of a billing,
the other Party may disconnect the interconnection facilitics after providing ten
days’ written notice to the defaulting Party and to the Board. TFurther, the Partics
shall cooperate in providing reasonable customer notice.

Taxes

Each Party securing services hereunder shall pay or otherwise be responsible for all
federal, state, or local sales, use, excise, gross receipts, transaction, or similar taxes,
fees, or surcharges levied against or upon such securing Party (or the providing
Party when such providing Party is permitted to pass along to the securing Party
such taxes, fees, or surcharges), except for any tax on ecither Party’s corporate
existence, status, or income. Whenever possiblc, these amounts shall be billed as a
scparate item on the invoice.

LOCAL INTERCONNECTION DATA EXCHANGE FOR BILLING

‘There are certain types of calls ar types of interconnection that require exchange of billing
records between the Parties, including, for example, alternate billed calls. The Parties agree
that all call types must be routed between the networks, and with the exception of Enhanced
Services, accounted for, and settled among the Parties. Certain calls will be handled via the
Partics™ respective operator service platforms. The Parties agree to utilize. where possible
and appropriate, existing accounting and settiement systems to bill, exchange records. and
settle revenue. : '
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~A. The exchange of billing records for altermate billed calls (e.g.. calling card, bill-to-
third, and collect) will be distributed through the existing CMDS processes, unlc\\
otherwise separately agreed to by the Parties.

B. lntcr-Company Settlements (*ICS™) revenues will be settled through the Calling

- Card and Third Number Settlement System ("CATS"). Each Party will provide its

own arrangements for participation in the CATS processes, through direct
partici,pgltion or a hosting armngcmcm with a direet participant.

C. Non-ICS revenue is dcﬁxuu\"ts collt.cl calls, calling card calls, and billed to third
- number calls which originate on one. service provider's nctwork and terminate on
another service provider's network in the same Local Access Transport Area
(“LATA™). The Partics agree 1o ncgotiate and execute an agreement within 30 days
of the exccution of this Agreement for settlement of non-ICS revenue. This separate
arrangement is necessary since existing CATS processes do not pemit the use of
CATS for non-ICS revenue. The Parties agree that the CMDS system can be used

to transport the call records for this traffic.

D. Both Partics will provide the appropriate call records to the intralLATA Toll Free
Service Provider, thus permitting the Service Provider to bill its subscribers for the
inbound Toll Free Service. No adjustments to bills via tapes, disks. or NDM will be
made without the mutual agreement of the Parties.

WARRANTIES

- NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE DOES
- NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT

LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

XV. DISPUTE RESOLUTION

~The Parties agree that in the cvent of a default or violation hereunder, or for any dispute
arising under this Agreement or related agreements the Parties may have in connection with
this Agreement, the Parties shall first confer to discuss the dispute and seck resolution prior
to initiating any dispute resolution action, or before authorizing any public statement about
or authorizing disclosure of the nature of the dispute to any third party. In the event the
Parties cannot resolve the dispute, they shall employ one of the following procedures:

Al Arbitration

1. Lxcept as otherwise permitted under paragraph B of this Section XV, any
controversy or claims arising out of or relating to this Agreement or any
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breach hereol! shall be settled by arbitration in accord with the Commercial
Arbitration Rules of the American Arbitration Association ("AAA™). Such
arbitration shall be held in tiie State where the dispute arises or any other
location to which the Parties agree. Written notice of intent to arbitrate shall
be served on the opposing Party at least twenty (20) business days prior to
the filing of such notice at the appropriate AAA regional office.

The Partics agree to request an expedited hearing before the AAA and. if the
\AAA can arrange suuh thc hcaring shall commence within sixty (60) days
If the AAA is 'v\t nblc to arr:mgc for

Shd” commence on lhc A}’\A 's ﬁrst available date IerLnﬁLr but wnhm
ninety (90) days of the original filing of the arbitration claim. For disputes
involving an alleged failure of a party to\'v{hcrc to performance standards,
the arbitrator shall issuc a decision on the matter within ninety (90) days of
the request for arbitration.

Each Party shall bear its own costs and attorneys” fees, and the Parties shall
share equally the fees and expenses of the arbitrator.

The judgment upon the award rendered may be entered in the highest Court
of the forum capable of rendering such judgment, cither State or Federal,
having jurisdiction and shall be deemed final and binding on both of the
Parties.

2 failure of either Party to enforce any of the provisions of this Agreement
or the waiver thereof in any instance shall not be construed as a general
waiver thereof on its part of any such provision. but the same shall,

nevertneless, be and remain in full force and effect.

Board Proceedings

Any controversy arising out of or relating to any matter within the
jurisdiction of the Board may be resolved by means of an appropriate action
before the Board, consistent with such proccdurcs as the Board may
~determine. by rule or otherwisc.

Lach Party shall bear its own costs and attemey’s fees. Any other costs that
may be assessable to the Parties shall be assessed as determined by the
Board, consistent with its statutory authority.

Each Party shall have and retain all rights it would otherwise have with

respect to seeking further review of any Board decision or other Board
action. :
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© XVI. MISCELLANEOUS

A,
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Disclaimer of Agency

Except for provisions herein expressly authorizing a Party to act for another, nothing
tn this Agreement shall constitute a Parly as a legal representative or agent of the
other Party, nor shall a Party have the right or authority to assume, create, or incur
any liability or-any obligation of any other kind, express or implied, against or in the

" name of or on behalf of the other Party unless otherwise expressly permitted by the

other Party. Except as otllcn@é\‘&\:p(cssly‘ provided in this Agreement, no Party
undertakes to perform any obligation of-the other Party, whether regulatory or
contractual, or to assume any responsibility for the-management of the other Party’s

-~ business.

Severability

In the event that any one or more of the provisions contained herein shall for any
reason be determined to be unenforceable or in conflict with state or federal law in
any respect, the Parties will negotiate in geod faith for replacement language. I
replacement language cannot be agreed upon, either Party may scek regulatory
intervention, including negotiations pursuant to Sections 251 and 252 of the Act.

Nondisciosure of Preprietary information

All information, including but not limited to specifications. microfilm,
photocopies, magnetic disks, magnetic tapes, drawings, sketches, models,
‘samples, tools, technical information, data, employee records, maps,
financial reports, and market data (i) furnished by one Party to the other
Party dealing with customer specific, facility specific, or usage specific
information, other than customer information communicated for the purpose
of publication of directory database inclusion, or (i) in written, graphic,
electromagnetic, or other tangible form and marked at the time of delivery as
“Confidential” or “Proprietary,” or (iii) communicated and declared to the
recciving Party at the time of delivery, or by written notice given to the
recetving Party within 10 days after delivery, to be “Confidential” or
“Proprietary” (collectively referred to as “Proprictary Information™), shall
remain the property of the disclosing Party. A Party who reccives
~ Proprietary Information via an oral communication may request written
confirmation that the material s Proprietary Information. A Party who
delivers Proprietary Information via an oral communication may request
written confirmation that the Party receiving the information understands
that the material is Proprietary Information. ’
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Upon request by the disclosing Party, the receiving Party shall return all
tangible copies of Proprietary Information, whether written, graphic, or
otherwise, except that the receiving Party may retain one copy. for archival
purposes.

LI

Each Party shall keep all of the other Party's Proprictary Information
confidential to the extent penmitted by law and shall use the other Party's
~ Proprictary Information only in connection with this Agreement. Neither
—Party shall use the other Party’s Proprictary Information for any other
purpose. except.upon such terms and conditions as may be agreed upon
between the Parties i writing. '
~

: , 4. Unless otherwise agreed, the obligations of confidentiality and non-use sct
' forth in this Agreement do not apply to such Proprictary Information as:

a. was at the time of receipt already known to the receiving Party free
of any obligation to keep it confidential evidenced by written records
prepared prior to delivery by the disclosing Party; or

b. is or becomes publicly known through no wrongful act of the
receiving Panty;

c. is rightfully received from a third person having no direct or indirect
secrecy or confidentiality obligation to the disclosing Party with
respect to such information; or

d. is independently developed by an employee, agent, or contractor of
the receiving Party which individual is not involved in any manner
with the provision of services pursuant to the Agreement and docs
not have any direct or indirect access to the Proprietary Information;
or

€. is disclosed to a third person by the disclosing Party without similar
restrictions on such third person’s rights; or

f. 1s approv.d for release by written authorization of the disclosing
Partv: or
B. is required to be made public by the receiving Party pursuant to

applicable law or regulation provided that the receiving Party shall
give sufficient notice of the requirement to the disclosing Party to
enable the disclosing Party to seck protective orders; or
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was disclosed to the receiving Party more than 60 months

previously.

S Effective Date Of This Section
Notwithstanding any other provision of this Agreement, the Proprictary
Information provisions of this Agreement shall apply to all information
furnished by one Party to the other in furtherance of the purpose of this
Agreement, even if furnished before the date of this Agreement.
D. Access to Proprietary [niformation

T~

When required by the terms of lh??‘(@rucmcnl Hawarden shall make Proprietary
Information conceming its system available to Hna(tl:md for inspection and review,
P In conducting such inspection and review Heartland shall keep all information
o o . received from Hawarden confidential.

When tequired by the terms of this Agreement Heartland shall grant Hawarden
access 1o its Proprietary Information, provided. however that Hawarden recognizes
that all Proprietary Information belonging to HMeartland shall be and remain the sole

- property of Heartland and under its exclusive control. For purposes of the operation
of this Agreement, and to insure compliance with the terms thercof, Heartland will
allow the inspection of Proprietary Information in the City of Hawarden by official
representatives designated by name by resolution of the Hawarden City Council.
" Such representatives shall not be more than two in number and shall be bound to
keep confidential Proprietary Information. which may be disclosed to them on
premises controlled by Heartland.

E. Survival

The Parties’ obligations under the Agreement, which by their nature are intended to
continue beyond the termination or expiration of this Agreement, shall survive the
termination or expiration of this Agreement.

F. Joint Work Product

This Agreement is the joint work product of the Parties and has been negotiated by
the Parties and their respective counsel and shail be fairly interpreted in accordance
with its terms and. in the event of any ambiguities, no inferences shall be drawn
against either Party. '
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“ Responsibility for Environmental Contamination

" Neither Party shall be liable to the other for any costs whatsoever resulting from the

presence or release of any nvironmental hazard that cither Party did not introduce
to the affected work location. To the extent authorized by law, both Parties shall
defend and hold harmless thie other, its officers, directors, and cmployees from and
against any losses, damages, claims, demands, suits, liabilities, fines, penalties, and
expenses (including reasonable attorneys’ fees) that arise out of or result from (1)
any environmental hazard that the indemnifying Party, its contractors, or its agents
introduce to the work locations or (2) the presence or relcase of any environmental
hazard &r which the indemnifying Party is responsible under applicable law.

Responsibility of Eac‘l{\l’ifrt)-‘:\\
. e,
e,

Each Party is an indcpendent contractor-and has and hereby retains the right to
exercise full control of and supervision over its own performance of its obligations
under this Agreement and retains full control over the employment, direction,
compensation, and discharge of all employees assisting in the performance of such
obligations. Each Party will be solely responsible for all matters relating to the
payment of such employces, including compliance with social security taxes,
withholding taxes, and all other regulations governing similar matters. Each Party
will be solely responsible for proper handling, storage, transport, and disposal at its

“own expense of all (1) substances or materials that it or its contractors or agents

bring to, create, or assume control over at work locations; and (2) waste resulting

therefrom or otherwise gencerated in connection with its or its contractors’ or agents’
“activities at the work locations. Subject to the limitations on lability and except as
- otherwise provided in this Agreement, each Party shall be responsible for (1) its

own acts and performance of all obligations imposed by applicable law in
connection with its activities, legal status, and property, real and personal; and (2)

“the acts of its own affiliates, employces, agents, and contractors during the

performance of that party’s obligations hereunder.
No Third Pany Beneficiaries

Except as may be specifically set forth-in-this Agreement, this- Agreement does not
provide and shall not be construed to provide third partics with any remedy. claim.
liability, reimbursement, cause of action, or-other privilege. Nothing herein shall
limit the rights of the Board to protect the rights of the public pursuant to its
authority under state and {ederal law.

Referenced Documents

All references to sections and Attachments shall be deemed to be references to
sections of, and Attachments to, this Agreenient unless the context shall othenwise




require. Whenever any provision of this Agreement refers to a technical reference,
tecknical publication, City practice, Heartland practice, any publication of
telecommunications industry administrative or technical standards, or any other
document specifically incorporated into this Agreement, it will be deemed a
reference. to the most recent version or edition (including any amendments,
supplements, addenda, or successors) of such document that is in efteet, and will
include the most recent version or edition (including any amendments, supplements,
addenda, or successors) of each document incorporated by reference in such
technical reference. technical publication, City practice, Heartland practice, or
‘publication of industry standards. Should there be any inconsistency between or
among publications or standards, the Parties shall choose which requirement shall
apply. ™ |

T
K. Publicity and Advertising \“‘\\
' T
Neither Party shall publish or use any advertising, sales promotions, or other
publicity materials that use the other Party's logo. trademarks, or Marks without the

prior written approval of the other Party.

L. Amendment

The Parties may agree to amend this Agreement in writing. Since it is possible that

- amendments to this Agreement may be needed to fully satisfy the purposes and
objectives of this Agreement. the Parties agrec to work cooperatively. promptly, and
in good faith to negotiate and implement any such additions, changes. and
correction to this Agreement which are needed to provide Local Interconnection
Trunks and reciprocal compensation.

M. Headings Of No Force Or Effect
The headings of Articles and Sections of this Agreement are for convenience of
reference only and shall in no way define, modifv. or restrict the meaning or
interpretation of the terms or provisions of this Agreement.

N. Cancellation Charges
No cancellation charges shall apply.

0. Compliance

Each Party shall comply with all applicable federal, state, and local laws. rules, and
regulations applicable to its performance under this Agreement.
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Entire Agreement

- This Agreement constitutes the entire agreement between the Parties and supersedes
all prior oral or wrilten agreements, representations, statements, negotiations,
understandings, proposals, and undertakings, with respect to the subject matter
hereof. : : :

“XVII. FORCE MAJEURE

Neither Party shall be responsible for delays or failures in performance resulting from acts
or occurrences beyond the reasonable control of such Party, regardless of whether such
delays or failures in_performance were foreseen or foreseeable as of the date of this
Agreement, including, without-limitation: fire, explosion, acts of God, war, revolution, civil
commotion, or acts of public enemigs:-any law, order. regulation, or ordinance of any
government or legal body; strikes; or delays-caused by the other Party or any other
circumstances beyond the Party’s reasonable control.  In such cvent, the Party affected
shall, upon giving prompt notice to the other Party, be excused from such performance on a
day-to-day basis to the extent of such interference (and the other Party shall likewise be
excused from performance of its obligations on a day-for-day basis to the extent such
Party’s obligations relate to the performance so interfered with). The affected Party shall
act in good faith to avoid or remove the cause of non-performance and both Parties shall
proceed to perform with dispatch once the causes are removed or ccase.

- XVIIL. BOARD DECISION

This Agrecement shall at all times be subject to such review by the Board or FCC as
permitted by the Act or by lowa law. If any such review renders the Agrecment inoperable
or creates any ambiguity or requirement for further amendment to the Agreement, the
Parties will negotiate in good faith to agre¢ upon any necessary amecndments to the
f'Agrccmcm. '

XIX. " TERM OF AGREEMENT
This” Agrecment shall terminate on June 30, 2001. The Partics agrec to commence
negotiations on a new agreement no less than six (6) months before the expiration of this
“Agreement.

XX. EFTECTIVE DATE

This Agreement shall become effective upon approval by the Board.

JAB22430.98
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XXTIL.

JABZ24

- that may be made by third parties for:

LIMITATION OF LIABILITY

Except as otherwise provided herein, neither Party shail be liable to the other in connection

-with the provision or use of services offered under this Agreement for indirect, incidental,
‘consequential, or special damages, including (without limitation) damages for lost profits,

regardless of the form of action, whether in contract, indemnity, warranty, strict liability, or
tori. '

INDEMNITY.

Each Party shall indemnify and hold the other harmless :rom any liabilitics, claims, or
demands (including the costs, expenses and reasonable attomey’s fees on account thereof)
\\‘\.\

) < e . . \\\
a. personal injuries, including death, ot™.__

b. l damagc tc tangible property

resulting from the sole negligence and/or sole willful misconduct of that Party, its
employees, or its agents, in the performance of this Agreement. Each Party shall defend the
other at the other’s request against any such lability, claim or demand. Each Party shall

‘notify the other promptly of written claims or demands against such Party for which the
“other Party is solely responsible hereunder. The obligations of the Parties under this Article

are limited to the amount of five million dollars ($5,000,000) or the limits of any applicable

“insurance coverage, whichever is greater. The City warrants that it has and will maintain

for the term of this Agreement commercial umbrella liability insurance coverage which
covers the obligations of the City under this Article in the amount of at least five million
dollars ($5,000,000).

ASSIGNMENT

* Each party may assign this Agreement to a corporate afTiliate or an entity under its common

control or an entity acquiring all or substantially all of its assets or equity by providing prior
written notice to the other Party of such assignment or transfer. Neither Party. however,
may assign or transfer (whether by operation of law or otherwise) this Agreement (or any
rights or obligations hereunder) to any other third party without the prior written consent of
the other Party. Consent to such assignment may not be unreasonably withheld. Any
attempted assignment that is not permitted is void ab initio. Without limiting the generality
of the foregoing, this Assignment shail be binding upon and shall inure to the benefit of the
Parties’ respective successors and assigns. :

80.58 o 28
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~ XXIV. CONTROLLING LAW

This Agrecment was negotiated by the Parties in accordance with the terms of the Act and
the laws of Towa, It shall be mtcrprucd solely in accordance with the terms of the Act and
'1ow‘ law ' : :

 DEFAULT

If either Party belicves the other is in breach of the Agreement or otherwise in violation of
“law, it shall first give sixty (60) days’ notice of such breach or violation and an opportunity
*“for the allegedly defaulting Party to cure. Thereafter, the Parties shall cmplov the Dispute
‘ Resoluuon procedures set forth in this Agreement,

e xxvx._,EXECUTIOJi IN DUPLICATE
This Agreecment may be c\cculud in duphcalc copics, and, upon said cxccuuon shall be
treated as an exccuted document. e

XXVIL NOTICES

~Any notices required by or conceming thls Agreement shall be sent to the Parties at the
addresses shown below:

Heartland Telecommunications Company of lowa
221 East Hickory Strect

P.O. Box 3248

Mankato, MN 56002

- City of Hawarden
700 7th Street
P.O. Box 231
Hawarden, IA 52023

" Each party éhﬁll inform the other of any changes in the above addresses.
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IN WITNESS WHEREOI the Parties hereto have caused this z\g,rctmcnt to be executed b) thur
rcopcctxve duly authonzed rcprcscnlalwcs

City of Hawarden o Heartland Telecommunications Company

S VUL Lm&

ignature V %ymlurc

Mose V. Hendricks Larry L. Morales
Name Printed/Typed o Name Printed/Typed

Mayor : ' ~ Vice President
Tide Title

. August 19, 1998~ _ - _ g»// '(; 1%
Date el T Date’ E

* 77 Revised from = Int_haw3.doc
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ATTACHMENT A
Interconnection Agreement Price List

Recurring Nonrecurring,

"Local Interconnection .
Call Termination : ~30.003/MOU n/a

~Extended Arca Interconnection v
~ Call Termination $0.003/MOU n/n
‘Extended Area Call Transport (Payment Method A or B to be applied)
(Airlin¢ Miles from Hawarden to Extended Area Wire Center will be applicd)

Al Dedicated Transport Method ‘
' ‘Per DS-1 Channel Termination : $177.14 /month n/a
Per DS-1 Channel MI Term. S 94.64 /month n/a
Per DS-1 per mile ' $ 19.17 /month ‘ n/a
Per 24 trunks activated , n/a $330.00

Band A, 0-1 miles $0.0056 /MOU n/a
Band B, 1-8 milcs T - $0.0070 /MOU ‘ n/a
Band C, 8-16 miles : C - $0.0085 /MOU n/a
Band D, 16-25 miles _ $0.0102 /MOU n/a
Per 24 trunks activated : - nfa - $330.00

Tan»dcm Switching , , $0.00632 /MOU - n/a

Interim Number Portability
Remote Call Forwarding — per line
Residential
Business

~ Referral Service
- Changed number intercept
: Residential  90-days
Business G-months

Maintenance of Service Charges
Technician Standard Time
15t Half Hour or fraction thereof
, Each additional half hour or fraction thereof
Technician Overtime
ISt Half Hour or fraction thereof
Each additional half hour or fraction thereo
Technician Premium Time ‘
15t Half Hour or fraction thereof
Each additional half hour or fraction thereof

. JAB22480.98




e
Public Utilities Commission

State Capitol Building, 500 Enst Capitol Avenue, Pierre, South Dakota $7501.5070

September 9, 1998

Mr. Michael F. Shaw
Attorney at Law
... . May, Adam, Gerdes & Thompson LLP
L ; Capitol Office I ’ P O BOX 160
Telephone (505)773-3101 Pierre,;-SD 57501-0160

o FAX (605)773-3809 )

_ Transportation/ ‘Re:  In the Matter of the Interconnection Agreement
‘Warchouse Division :

Telephone (605)773.5280 - between the City of Hawarden and Heartland
| FAX (05733225 Telecommunications Company of lowa
Consumcr Hotline : ‘ Docket TC98-152 -
- 1-800-332-1782 ' Your File No. 0220

_TTY Through

Relay South Dakota ' ‘ H .
S1-800-877-1113 De,arvM‘k,e‘

bmb@;,f:;':,’m.,‘u Enclosed you will find copy of Staff Analysis and Recommendation in the above

L captioned matter. This is intended as service upon you by mail.
Jim Burg : .
Chatrman Vv |
Pam Nelson i ery tru ours,
Vice-Chairman ry yy ’
Lasks Schoenfelder ‘
» Commissioner

William Bullard Jr.
Executive Director Camron Hoseck

Edward R. Anderson Staff Attorney
. Harlan Best
Martin C. Bettmann
Charlie Rolle CHdk
Sue Cichos .

Karen & Cremer _EnC. ’
Mariette Fischbach
Shirleen Fugint
Lewas Hammiond
Katie Hartford
Leni Healy
Camron Hoseuk
Dave Jacobson
Bob Knadlc
Delaine Kolbo
Jeffrey P Lorensen
Terry Norum
Grzgory A Rislov
Tammi Stangohr
Steven M Wegman
Falayne Aults Wiest

L




BEFORE THE PUBLIC UTILITIES COMMISSION
- OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE INTERCONNECTION ) STAFF ANALYSIS AMD
AGREEMENT BETWEEN THE CITY OF ) RECOMMENDATION
HAWARDEN AND  HEARTLAND ) ,
TELECOMMUNICATIONS COMPANY OF IOWA ) TC98-152

" | have reviewed the lnterconnectlon Agreement made August 19, 1998, between

the City of Hawarden, lowa, and Heartland Telecommumcatzons Company of lowa, and
would have the followmg comments:

1 At page 20, paragraph XIV, there is a provision entitled
"Warranties." As in similar agreements in the past, | question the
- applicability of a disclaimer of warranties in this type of agreement
which provides for an interconnection of telephone networks and not
the sale of goods as contemplated by the UCC.

2. At page 29, paragraph XXIV, under the provision "Controlling Law,"
this agreement provides for interpretation in accordance with the
laws of lowa. Consistent with staff's position on this matter in similar
agreements, interpretation of this agreement. should be consistent
with the laws of South Dakota.

[
Dated this E —day of September, 1998.

=

Chmron Hoseck

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitc!

Pierre, SD 57501

Telephone (605) 773-3201

CERTIFICATE OF SERVICE

| hereby certify that a copy of Staff Analysis and Recommendation was served on
the follcwing by mailing the same to him by United States Post Office Firs{Class Mail,

postage thereon prepaid, at the address shown belcw on this the Q——— day of
September 1998.




~Michael F. Shaw

Attorney at Law

May, Adam, Gerdes & Thompson LLP
P. 0. Box 160 ‘
Pierre, SD 57501-0160 ' ; , : v _ o

Camron Hoseck

Staff Attorney ,
South Dakota Public Utilities Commission o
500 East Capitol -
Pierre, SD 57501 : -



South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of September 4, 1998 through September 10, 1998

If you need a complete copy of a filing faxed, cvernight expressed, or mailed to you, please contact
Delaine Kolbo within five business days of this filing. Phone: 605-773-3705. Fax: 605-773-3809.

TELECOMMUNICATIONS

TC98-151 In the Matter of the Filing by AT&T Communicatiohs of the Midwest, Inc., for
- Approval of AT&T Digital Link Service.

ATA&T filed to introduce AT&T Digital Link Service in its Local Exchange Service
tariff for business customers. AT&T Digital Link Service permits local calling
capability from a customer's premise utilizing Direct Outward Dialina over

dedicated digital facilities. This tariff is filed with an effective date of C<tober 5,
1998.

Staff Analyst: Harlan Best

Staff Attorney:. Karen Cremer
Date Filed: 09/04/98 .
Intervention Deadline: 09/21/98

+In the matter of the Interconnecton Agréement between the City of Hawarden and
Heartland Telecommunications Company of lowa

On September 4, 1998, the Commission received an interconnection agreement
between the City of Hawarden, lowa and Heartland Telecommunications
Company of lowa. Any person wishing to comment on the parties' request for
approval may do so by filing written comments with the Commissicn and the
parties to the agreement no later than September 24, 1998. Parties to the

agreement may file written responses to the comments no later than October 14,
1998.

Staff Attorney: Camron Hoseck
Date filed: 09/04/98
Responses due: 09/24/98

NOTICE OF DRAFT RULES

The Cormmission will post draft telecommunications rules on its website by Monday, September

14, 1998. The Commission anticipates opening a rulemaking on those draft rules by the end of
September.

You may receive this listing and other PUC publications via our website or via internet e-mail.
You may subscribe to the PUC mailing list at http://www.state.sd.us/state/exécutive/puc/puc.htm




Davis, BROWN, KOEgHN, SHORS & Roeerts, P.C.
ATICRNEYS AND COUNSELORS AT (AW THE FINANCIA CENTER
o ) £ WALNU T STREET BURTE SR
DES MOINES_ 1OWA 402309.299)
M © O TEUEMHONE (5151 88,3500
V FACSANLE {51% 143 0354
CABLE DAVIS LAW

DORALL 3 BRDWN VENT A niEra

ALY W L;rir
(R IOV o .
§oagn? ALY A BRALLY AYEILIATED FiIRM
SBAUGH P WELAR () ThaIMAY

DO e BTN S A VIZARDS

AATIREW (At SOUCITORS

LARY A ARy
STARLEY ) TROMPSON
DAVD A tANT

42 BYDFORD ROW
e LONDON, ENGLAND WC 1R a4t
o AEtG fa g TELEPHONE 0714050302
«: wl o INLIT GURNSE D O YRATTE R N NI

October 14, 1998
ctober RECEIVED
BY FAX (605) 773-3809 and - 0CT 151998

U.S. MAIL SOUTH DAKOTA pPuBL
=== UTILITIES com«wss:o;qc

William Bullard
Exec'u'm"e' I?frector o ‘ FEY Dot g -

Public Utilities Commission S “wv‘GlVQd Y4998
500 E. Capitol '

Pierre. SO 37301

RE: INTHE MATTER OF THE INTERCONNECTION
AGREEMENT BETWEEN THE CITY OF HAWARDEN
AND HEARTLAND TELECOMMUNICATIONS COMPANY
OF IOWA -- DOCKET NO. TC98-152 ' ‘

Dear Mr. Bullard:

, I am lowa counsel for Heartiand. ! am authorized by counsel for Hawarden to submit the
~position of the parties. ‘

Enclosed please find a copy of the Order Approving Negotiated Interconnection
Agreynent between the City of Hawarden and Heartland Telecommunications-Company of lowa
issued by the lowa Utilities Board in Docket No. NIA-98-24 on September 30. 1998.

I understand that no comments were submitted to the Commission concerning this
agreement other thar the Staff Analysis and Recommendation dated September 9. 1998, In
response to these comments. the parties state:

i. Concerning the “Warranties™ provision at page 20. paragraph X1V,
the parties are in agreement concerning this provision and it is not
inconsistent with anv law, regulation or policy of this Commission.

hjab2®703.98




l—lnf]ah Best
October 14. 1998
Page 2 '

=

8V

“ Concerning the provision “Controlling Law™ at page 29, paragraph
XXIV, the attorneys for the partics are in agreement concerning
-revised language which has been discussed and is acceptable to
Staff Attorney Hoseck. ‘The revision to the contract requires
approval of the City Council of the City of Hawarden which has
not vet been obtained. As soon as such approval is obtained, a
revised page 29 of the contract will be substituted for the
Interconnection Agreement for which approval is requested of the
Commission.

If vou have any other questions or need additional information. please feel frec 10 contact
‘me or Mike Shaw. =~ L '

Very truly yours.

DAVIS, BROWN, KOEHN,

e

SHORS & ROBERTS PX.

BERTS. T
9 . / \
~

RFH/ib

Enclosure

ce: Ivan Webber
Michael Shaw -
Camron Hoseck
Larry Morales

T4



STATE OF IOWA

DEPARTMENT OF COMMERCE

UTILITIES BOARD
IN RE:
CITY OF HAWARDEN AND HEARTLAND DOCKET NO. NIA-98-24
TELECOMMUNICATIONS COMPANY OF '
IOWA |

" ORDER APPROVING NEGOTIATED
INTERCONNECTION AGREEMENT

(Issued September 3, 1998)

On August 20, 1998, the City of Hawarden and Heartland *

Telecommunications Company of lowa filed a negotiated interconnection agreement

for Utilities Board (Board) review pursuant to 47 U.S.‘C. 8 252(e). The Board issued
an Qrdér identifying the proceeding as Docket No. NIA‘-98—24‘and allowing any other
interested party the opportunity to submit written comments supporting approval or
rejection of the agreemer\t within 30 days of the filing. No comments were filed.

The statutory standard to be applied by the Board in its review is in two parts:

(1) whether the agreement discriminates against a telecommunications carrier not a

party to the agreement, or (2) whether the implementation of the agreement or a
‘portion is not consistent with the public interest, convenience, and necessity. 47

U.S.C. § 252(e}(2)(A). The filed agreement svatisﬁes the two-part standard and will

be approved.

Ldl




DOCKET NO. NIA-98-24
PAGE2

T IS.THEREFQRE ORDERED:

it | The interconnection agreement filed by the City df Hawardén and Heartland

| 'Telecommunications Company of lowa on August 20, 1998, reviewed by the Utilitiés

" Board in a proceedlng identified as Docket No NIA-98-24, is approved to be
effective upon the issuance of this order.

UTILITIES BOARD

| D Cj}/ﬁ/% ‘\J@J??/’ Q
ATTEST: - | S

Ll <oz R

Executlve Secretary

Dated at Des Moines, lowa, this 30th day of September;




LAW OrF‘lCES .
MAY ADAM, GERDES & THOMPSON LLP

503 SOUTH PIERRE STREET
P.0.BOX 160
PIERRE, SOUTH DAKOTA 575010160

GLENN W, MARTENS 198I1-196) 2 .
KARL GOLDSMITH 18851966 -~
el , November 2, 1998
DAVIO &, GERDES -
'CHARLES M. THOMASON
. ROBERY B. ANDERSON
N L S BRENT A, WILBUR
- S ol TIMOTHY M. ENGEL
MICHAEL F, SHAW
NEIL FULTON

OF COUNSEL
WAHKHEN W, MAY

TELEPHONE
HON L2480
TKLECORmKR
60% 224-0209

0N’y

N

~ HAND DELIVERED

~Dear Camron:

';Please note that after communication between Heartland and Ivan -

RECEIVED

NOV 07 1998
500 E Capitol

: S , ‘ ~ SOUTH DAKOTA PUBLIC e
Pierre, SD 57501 UTILITIES COMMISSION ke

fCamroﬁ Hoseck
Scuth Dakota Public Utilities Commission

', RE:' In the matter of the Interconnection Agreement between the )

City of Haywarden and Heartland Telecommunications Company
of Iowa ‘

“Our File: 0220 ' , A
"PUC. rile: TC98-152 ’ e

Please acceptthis letter as a formal request to withdraw the 5 :
application to approve the Interconnection Agreement between the -
City of Haywarden and Heartland Telecommunications Company. This

1~Int rconnection Agreement was filed w1th the PUC on Sep;ember 4,
f1998

Weber, attorney for the City of Haywarden, I have authority to

‘represent that the City cf Haywarden also concurs in this request
“for withdrawal. Finally, it is my understanding that both the

City of Haywarden and Heartland Telecommunications Company may

wish to resubmit the Agreement for approval at a later time. , X
Therefore, we would hope that any commission order would be R
without prejudice. -

youu have any questions regarding this, make certain to contact

HMAY, ;A‘ﬁ,/GFDDES & THOMESON
A0 )
/ ‘/;}‘l’ . — ;
(1]

<
-

cc: Bceb Hol:z
Bill Vandersluis
Larry Morales
“Ivan Weber




| _BEFORE THE PUBLIC UTILITIES COMMISSION
~OF THE STATE OF SOUTH DAKOTA

IN ~ THE  MATTER OF THE ) ORDER APPROVING
INTERCONNECTION =~ AGREEMENT ) WITHDRAWAL OF NEGOTIATED
BETWEEN THE CITY OF HAWARDEN AND )  AGREEMENT AND CLOSING
HEARTLAND TELECOMMUNICATIONS ) DOCKET
COMPANY OF IOWA | ) TC98-152

On September 4, 1998, the Public Utilities Commission (Commission) received a request
from Heartland Telecommunications Company of lowa (Heartland) for approval of the negotiated
Interconnection Agreement (hereafter, the Agreement) between Heartland and the city of Hawarden,
lowa (Hawarden). On November 2, 1998, Heartland requested that the filing be withdrawn.
Hawarden did not oppose withdrawal of the filing of the Agreement for approval.

The Commission has jurisdiction over the approval of interconnection agreements pursuant
to 47 U.S.C. Section 252(=2)(1) and SDCL Chapter 49-31-81.

' . On November 3, 1998, at its duly noticed meeting, the Commission considered the matter.

Mike Shaw, representing Heartland, appeared and stated his client's position. Commission Staff
recommended granting the request of Heartland.

The Commission unanimously voted to permit the withdrawal of the Agreement, without
‘prejudice, and to close the docket. Itis therefore

ORDERED, that the filing of the Agreement for approval shall be withdrawn, without
prejudice; and it is further

ORDERED, that this docket be closed.

Dated at Pierre, South Dakota, this f j’/’ day of November, 1998.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:

The undersigried hereby certifies that this
document has been served today upon all parties of

record in this docket. as listed on the docket service Q // g

list, by facsimile or by first class mail, in properly [N Ls S, y PP

addressed e%yslopes, with charges prepaid thereon. G Cﬁ/airman 7
// /7 / , //

) ES A BUR
Y TR A YA
// //ﬁ/a;f’jf’ \ g /17 /
/ 7 :

. ! NN AP
Date: PAM NELSON_Corhimissioner
R -
' e <
-~ e R \/) A .
(OFFICIAL SEAL) A et 7/ Ay Y
’ ‘ /y'éf.ék M A e, 5({/4(

"LAoKA SCHOENFELDER, Commissioner




