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VN DA S

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF WATS/800, INC. D/B/A ORDER FOR AND NOTICE
ITS' FAILURE TO SUBMIT A REPORT AND OF SHOW CAUSE HEARING
PAY THE GROSS RECEIPTS TAX

TC97-215

SDCL 49-1A-1 establishes the South Dakota Public Utilities Commission
(Commission) Gross Receipts Tax Fund. This fund is financed by assessing a tax of .0015
or $250, whichever is greater, on the annual intrastate gross receipts received by a utility
from the company'’s customers within the State of South Dakota, and require: that all
telecommunications companies submit on June 1, each year, a report of the amount of
such gross receipts received during the preceding calendar year and pay the tax. A
penalty of 10% of the tax is imposed for each month of delinquency.

Despite reminder letters from the Commission on May 9, 1897, and on June 12,
1997. WATS/B00, Inc d/b/a ITS has failed to file the required report and pay the gross
receipts tax

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by distress and
sale of any personal property of the company within South Dakota. Further, the
Commission has the ority, under SDCL 49-31-3, to suspend or revoke the certificate

of authority granted o tne company, assess a civil fine against the company from $200 to
$1,000 under SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop the
company from transacting any future business in South Dakota; or take any other
enforcement actions :3ainst the company allowed by law.

WATS/800 /o/a ITS shall appear on February 3, 1998, at 1:30 P.M. (CDT) in
Room 430, State Ca Building, Pierre, South Dakota, to show cause why action should
not be taken agans: ‘e company for failure to comply with SDCL Chapter 49-1A. The
irsuant to the Commission's jurisdiction over telecommunications
L Chapter 1-26, 49-1A, and 49-31, specifically, 49-1-11(4), 49-

1A-3, 49-1A4 45" 49-1A-6, 49-31-3, and ARSD 20:10:01:45

The issue aring is whether the Commission shall suspend or revoke
WATS/800, Inc = Certfficate of Authority or otherwise institute collection
proceedings aga:~ 00, Inc. d/b/a ITS for failure to pay gross receipts tax.

At the hear sentatives of the company may appear in person and may be
represented by lec - sel or legal assistant (paralegal) if desired. The hearing shall
be an adversary pr g and the company shall have the burden of proving that none
of the above enume adverse actions shouid be taken against it. These and other due
process rights shall © emed waived if not exercised at the hearing. The decision of the




Commission may b« od to the Circuit Court and the State Supreme Court as
provided by law It e

ORDERED snow cause hearing in the matter of WATS/800, Inc. db/a ITS
shall be held on Febr 3, 1998, at 1:30 P M. (CDT) (or as soon thereafter as the parties
canbe ' 1) in Roor 430, State Capitol Building, Pierre, South Dakota. And it is

FURTHER ORDERED, that, in the event WATS/800, Inc. d/b/a ITS shall file an
appropriate report oay the delinquent wossrnomplslax including the 10% penaity
for the months of J v. August, Sep! . October, November, and D« , the
hearing and actior toned heresn shall not be held or taken, mmnsmshw
remain in effect

Dated at F outh Dakota, this 30th day of December, 1997

BY ORDER OF THE COMMISSION
Commussioners Burg, Nelson and
Schoenfeider
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In The Matter Of Preferred Telecom, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax Preferred Telecom
TC97-207 | shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause | 12/30/97
why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A__(Staff _SC/CH)

In The Matter Of SmarTe! Communications, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax SmarTel
Communications shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building. Pierre, South 12130197 Hearing
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A. 02/03/98
(Staff: SC/CH)

In The Matter Of Telecom USA d/b/a Teleconnect Company’s Failure To Submit A Report And Pay The Gross Receipts Tax
Teleconnect shali appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capttol Building, Pierre, South Dakota, 12730197 Hearing
to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staff 02/03/98
SCICH)

Iin The Matter Of Teienationa! Communications’ Failure To Submit A Report And Pay The Gross Receipts Tax Telenational
Communications shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South 1213097 Hearing
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A 02/03/98
(Staff: SC/CH)

In The Matter Of Total National Communications ¢*¥a Total World Telecom's Failure To Submit A Peport And Pay The Gross
Receipts Tax. Total World Telecom shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL

Chapter 49-1A._(Staff: SC/CH)

In The Matter Of USX Consultants, inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax USX Consultants shall
TC97-212 | appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, lo show cause why | 12/30/97
action should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staff SC/CH)

In The Matter Of Universal Network Services of South Dakota, Inc.’s Failure To Submit A Report And Pay The Gross Receipts
Tax. Universal Network Services shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Buiding. | -0 o Heating
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL ? 02/03/98
Chapter 48-1A. (Staff: SC/CH)

In The Matter Of Utility Analysts, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax  Utilty Analysts shall
TC97-214 | appear on February 3, 1998, at 1.30 pm (CST) in Room 430, State Capito! Building, Pierre, South Dakota, o show cause why | 12/30/97
action should not be taken against the company for failure to comply with SDCL Chapter 48-1A _(Staff SC/CH)

In The Matter Of WATS/800, Inc. d/b/a ITS's Failure To Submit A Report And Pay The Gross Receipts Tax TS shall appear
TC87-215 § on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota. to show cause why action | 12/30/97
should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staff SC/CH)

Hearing
02/03/98

TC97-208

TC97-209

TC97-210

Hearing

TCO7-211 02/03/38

12/30/97

Hearing
02/03/98

TC97-213

Hearing
02/03/98

Hearing
02/03/98

In The Matter Of WorldTel Services, Inc.’s Failure To Submit A Report And Pay The Gross Receipts Tax WorldTel Services
TC97-216 | shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building. Pierre, South Dakota, to show cause | 12/30/97
why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A_(Stalf SC/CH)

In The Matter Of Cellular Express’ Failure To Submit A Report And Pay The Gross Receipts Tax Cellular Express shall appear
TC87-217 | on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota. to show cause why action | 12/30/97
should not be taken against the company for failure to comply with SDCL Chapter 49-1A_(Statf SC/CH)

Hearing
02/03/98

Hearing
02/03/98
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South Bakons TELECOMMUNICATIONS SERVICE F ILINGS
telecormmunications

Public Utlines Commission padeds service flings that the Commission has received for the period of

erarsD SIS0 12/24/97 through 12/31/97

Delaine Koibo within five days of this filing,

Phone: (605) 773-3705 f you need a complete copy of 8 iling faxed, overnight expressed, of mailed {0 you. please contact

Fax: 773-3809

o l DATE INTERVENTION
i TITLE/STAFFISYNOPSIS FILED |  DEADLINE
NUMBER

FORMAL COMPLAINT FILED
i i xtra line for present and future 07 I NA
obs ws U S WEST Communications. ’uc'omplunanr:d muk !lov:lv: extra li e 127249

TCoT-200 ent. U'S WEST said | would have to

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING

lecom b 3 Pay The Gross Receipts Tax

Adva nication Network, Inc's Failure To Submit A Report And e
In T"mn;\rﬁ'a I:D:::::xulry":;",m, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South .D:kolsat, :;) 1213097 02‘:03/‘108
TCo7-201 m cause :tm:p::hon should not b taken against the company for failure to comply with SDCL Chapter 48-1A. (Sta

SCICH)
In The Matter Of Central Payphon
Payphone

shall appear on February C
TC87-202 | ¢how cause why action should not be taken against the company for failure to comply

i
o Services, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax. Cenira Hestng

i tate Capitol Byilding, Pierre, South Dakota, 10 | 54497
3, 1998, at 1:30 pm (CST) in Room 430, State Captto) Bygd?, " AT P00’ L™ 1 02/03/98

SCICH) g
: s Eail Pay The Gross Receipts Tax. Fone America shall Heanng
In The Matter Of Fone Americe, Inc.'s FCI;;J_;:“TRO;::T;OA;:SS:;?“ Bczlqu. Piorre, South Dakota, to show cause why | 12/30/97 02/03/98
7¢97-203 | appoar on February 3, 1998, &t 1:30 pm (( { ‘with SDCL Chapter 49-1A. (Staff: SC/CH]

action should not be taken against the company for failure to com

if Tax
’s Failure To Submit A Report And Pay The Gross Receipts
In The Matter Of GTN Corp. d/b/a Global Telecom Network's A P T i Darota, 1o ke o
13 CST) in Room 430, State Capitol Building. uth Dakota. 10 | 453997 | g,
GTN Corp shall appear on February ‘5' \993 at Opm (, ‘I)“mw DA e /DL Charier 49-1A % ;

1 Corporat » To Submit A Report And Pay The Gross Receipts Tax
1e Maiter Of inmate Communiabons Corporation's Faiure To Submit A e |
B e e anpear on Fabruary 3, 1998, at 130 pm (CST) n Room 430, State rapdol Buldng Pere S0l | 127305
TCo7-208 Dakota, to show cause why action should not be taken against the company for failure to comply s | u

Staff: SC/CH)
In The Matter Of Network Services, inc. d/v/a Long
Gross Receipts Tex. Long Distance Network Services
TCO7-208 | ool Buiding. Pierre, South kota, to show cause why
hapter 49-1A ff; SC/ICH)

Dista X Pay The

nce Network Services, Inc's Failure To Submit A Report And )
shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State 12730097 | (;ﬁ;g;;;\e
action should not be taken against the company for failure to comply t
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Capitel Office
Telephoae (057733201
FAX (6057733309

4 Dakota .
¢ Utilities Commission

fing, S00 East Capitol Avenue, Pierre, South Dakota 57501-5070

10 M\Wi

NNUAL GROSS RECEIPTS TAX ASSESSMENT

SDCL Chapter 48-1A establishes the South Dakota Public Utiiities Commission Gross Receipts Tax
Fund. This Fund is financed by assessing a tax of .0015 on the annual intrastate gross receipts rmnad
b;nuwy ThoFudsuudb/mef‘ ission to defray related 1o the

Warchouse Division
Telephoae (605)773-5280
FAX (605)773.3225

Coasumer Hotiine
1-800-332-1782

TTY Throwgh
Relay South Dakots
13008771113

Internet
billb@puc.state.sd.us
.

Laska Schoenletder
Commissioner

William Bullard Je
Executive Director

Edward R Anderon
Harlan Best
Martin C. Bentmana
Chartie Bolle
Sue Cichos.
Karen £ Cremer
Marlenic Fischbach
Shirleen Fugitt
Lewis Hammond
Leni Healy
Cameon Hoseck
Dave Jacobson
b Knadie
Detane Kotbo
Tem ) Lesmerster
Jefirey P Loensen

Rotayne Auks Wiest

.

electricity and natural gas. The specific statute reads as follows:

SDCL 49-1A-3. Annual intrastate gross receipts tax levied — Amount.
There s hereby levied on each public utity as defined in subdivision 49-34-1(12), which is subject
to the rate of the and all as defined in
sutxinsion 49-31-1(9), a fax of .0015 or two hundred and fifty doliars, whichever is greater upon
innual intrastate gross receipts derived by the public utility or telecommunications company
s customers within the State of South Dakota during the preceding calendar year. The two
~4 fifty doliar minimum gress receipt tax does not apply to telecommunications companies
1 local exchange service as defined in subdivision 49-31-1(5) or to radio Common

t

! each year all ubibes and telecommunications companies doing business in South Dakota
« Commission, on forms provided by the Commission, the amount of its gross receipts
stomers within South Dakota during the preceding calendar year pursuant to SDCL

1 shall be sworn to and verified by an officer of the company. In accordance with

« 15 due and payable on June st of each year Please note that one form must
pany

omimission should be based on GROSS INTRASTATE REVENUES, the statute

y forms of thss revenue  The data may be verifiea with other data filed with the state

1 iate payment shall result in a penalty assessment of ten percent of the tax due for each
delinquency pursuant to SDCL 49-1A6

¥ quesbons regarding your payment please contact our office




COMPANY CLASSIFICATION

TC/AOS - RESELLERS

Central

T DAEOTA PUBLIC UTILITIES COMISSION
GROSS RECEIVTS TAX LETTER

ANy

unication Metwork,

ications 4/b/a

Gary K. Carpenter

Barry E. Selvidge

¥illiam ¥

Jerry G. Kirby

Jorathan Slater

Janet Prochaska

Donald . Booth

sharon K. Ritchey

Kathleen Flanagan

ADORES:

Four Executive Campus
Suite 200, Cherry Mill,
W 08002-4108

1150 Northmeadow Parkway
Suite 118, Roswell, GA
20076

12321 SW 66th Avenue,
Portiand, OR 9722)

2400 ¥ Cypress © vek Rd
Suite 205, Fort
Lauderdale, FL 13309

7107 Valjean Avenue. Van
Muys. CA 91406

2600 Van Buren Suite
2601, Morman, OK
13072-5704

12¢55 Morth Central
Expressway. #800, Dallas
™ 1m0

120 Boylston Street
Soston. WA 02116

201 Spear Stre
0349/606, San Francisco.
o 05

7300 Woolwvorth Avenue,
Omaha, NE 60124-1604

1001 Fannin, Suite 300
Houston, TX 77002

seporate Plaza Drive
Suite 200, Newport Beach
A




AZOTA PURLIC UTILITIRS COMISSION
0SS ECKIFTS TAX LETTER

COMPANY CLASSIFICATION woner

Te/cRLLS s 1200 19k Streec. W
Calul . Express Suite €07, Mashington, Dc

20036




Capitel Ofice
Telephone (605)773.3201
FAX (605)773.380%
Transportation’
Warrhowse D inion
Tebephone (60517736280
FAX (605)773 3228
Consumer Hotline
19003321782

TTY Through
Relay South Dakots
1.500 4771113

Toternet
Bl puc state 1d o
.

Edward K Anderson
Harken Hewt
Martun € Bevmann

Publi

State Capito

Dear *FIR:

On May 2,
you advis
company d
receipts
filing is
ten perce
such del

Because

pronerty
pursuant

{ilities Commission

«st Capatol Avenue, Prerre, South Dakots $7501-5070

T/

o I'\ OJ,W &

pe
NT PAYMENT OF GROSS RECEIPTS TAX ASSESSMENT

* *LASTNAME*

: letter and accompanying form were sent to
that your com%any, as a telecommunications
isiness in South Dakota, must pay the gross
vxed pursuant to SDCL 49-1A-3. This tax
e 1 of each year. A penalty assessment of
‘the tax due is accruing for each month of

failure to respond to the above request for
jross receipts tax, I hereby inform you that
as the aut worﬂy to revoke your South Dakota
Authority a telecommunications compun{
L 49-31 f the tax, including 1
paid by 1 1, 1997. In addition, the
'ak either he :olloumq actions against
"L 49-1A-6, the Commission ma
l)(lxl)n and sale of any persona
hin South Dakota Furthermore,
L and 49-31-38.3, the Commission
South Dakota Attorney General to take action
South Dakota corporate franchise or your
rity to do busine in South Dakota.

ibove actions against

your company, please
ng the tax and

p:-n.. lty, and returning the
July (The tax due is .0015
revenues c)r $250.00, whichever is

r penalty for each month of

forms or assistance please




TILITIRS ConEsToN
5 TAX LETTER

COMPANY CLASSITICATION ox AvoREES

TC/A0S - ALSELLEPS Metwork, Gary K. Carpenter Four Executive Caspus
Suite 200, Cherry Mill,
W 600024108

Berry B Selvidge 1150 Mortheeadow Parkvay

Suite 118, Rosvell, GA
3007

1232) $% 66th Avenue,
Portland, OR $732)

Willias £ Oc 2400 ¥ Cypress Creex Rd.,
Suite 205, Fort
Lauderdale. FL 11103

7107 Valjean Avenue, Van
Mays. CA 91406

Lou Geeen 2600 van Bures Suite
2601, Worman, OK
73072-5704

12655 orta Central
Expressway, $300. Dallias
™ 0

120 Boylston Street
Boston, WA 02116

201 Spear Streec,
034%/606, San Frascisco,
A

2 Corporate Piaza D

Suite 208, Newport Beach
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1300 19Eh Streec, W,
wite €07, Mashington, DC




BEFORE THE PUE | |C UTILITIES COMMISSION
OF THE STA = OF SOUTH DAKOTA

IN THE MATTER OF WATS/8C D/BIA ) FINDINGS OF FACT,
ITS' FAILURE TO SUBMIT A AND )  CONCLUSIONS OF LAW
PAY THE GROSS RECEIPTS T ) AND FINAL ORDER; NOTICE
) OF ENTRY OF FINAL

) ORDER

) TC97-215

On December 30, 1997, the ¢ s Commission (Commission) issued an Order for
and Notice of Show Cause Heanng TS/800, Inc. d/b/a ITS (WATS/800) fo. failure to
submit an annual repori and pay the :ipts tax. The hearing was held as scheduled on
February 3, 1998, at 1.30 p.m., in the C. Conference Room, State Capitol Building, Pierre,
Scuth Dakota "he reason for the heanr 2 give WATS/800 an opportunity to shcw cause why
the Commussion should not revoke its Ce ate of Authority, or other specified actions, for failure
1o submit an annual report as required ¢, ARSD 20:10:24:04 or pay the gross receipts tax as
required by SDCL 49-1A-1 Commissione s Burg, Nelson and Schoenfeider were present. Also
present were Camron Hoseck, Commission Staff Attomey, Harlan Best, Deputy Director of Fixed
Utilties, and Sue Cichos, Business Manager 1or the Commission. No representative of WATS/800
appeared at the heanng After heanng the tesmony, the Commission voted unanimously to revoke

VATS/800's Certificate of Authonity for failure to pay the gross receipts tax

The Commission, having heard the tesimony presented at the heanng, makes the foliovang
Findings of Fact and Conclusions of Law

FINDINGS OF FACT

WATS/800 is a telecommunscations company holding a Certfficate of Authonty, issued by this
to provide s services in South Dakota

Sue Cichos, B nager for the C i sent letters to WATS/800 on May 9,
1997, and June 12, 1997, requesting payment of the gross receipts tax as authorized by SDCL 49-
1A-1. She testified that WATS/B00 never paid the gross receipts tax

n

A copy of the Order for and Notice of Show Cause Heanng was sent by certified mail to
WATS/800 on December 30, 1997

No representative of WATS/800 appea  at the heanng to show cause why the Commission
should not revoke its Certificate of Authonity




has junsaic

The Commission
5, 49-1A-6, and 49-31-3

Pursuant to 49-1A-3, the Com
on the annual inirastate gross rece
company's customers within the state
first of each year.

WATS/8 9 has failed to pay the

The Commission has the author
of Authority granted 10 a company for a w
of WATS/B00 to pay the gross rece::
WATS/800's Certificate of Authority

Based on the foregoing Findin

ORDERED, that the Certificate
hereby revoked and shall be retumed tc
Order.

NOTICE

PLEASE TAKE NOTICE that this
1998. Pursuant to SDCL 1-26-32, this O
failure to accept delivery of the decision by

Dated at Pierre, South Dakota, this

CERTIFICATE OF SERVICE

The undersigned
document has been served today upon all partes of
record in Uus docket, a8 Ssted on the cockt service
W8, by facsimile or by frst class mad, i propery

8y // I"/’, 7 %L’éfd
& 3/13/9¢

OF FICIAL SEAL)

atter pursuant to SDCL 49-1A-3, 49-1A-4, 49-1A-

ses a tax of 0015 or $250, whichever is greater,
1 by a telecommunications company from the
ta Pursuant to 49-1A-5, the tax is due on June

DCL 49-31-3, to suspend or revoke a Certificate
n of the laws of this state. Based on the failure
olation of 498-1A-5, the Commission revokes
d Conclusions of Law, it is therefore

ty granted to WATS/B800 by this Commission is
;s10n within thirty (30) days from the date of this

<Y OF ORDER

was duly entered on the ({d’ day of March,

lake effect 10 days after the date of receipt or
es.

"-_day of March, 1898

8Y ORDER OF THE COMMISSION
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