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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF WATS/800, INC. DIBIA 
ITS' FAILURE TO SUBMIT A REPORT AND 
PAY THE GROSS RECEIPTS TAX 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC97-215 

SOCL 49-1A-1 establishes the South Dakota Public Utilities Commission 
(Comm1SS100) Gross Receipts Tax FL.rld. This fLr1d is financed by assessing a tax of .0015 
or $250. "'1lc:hever Is !J'8811.«, on the annual intrastate gross receipts received by a utility 
from the company's rustomers within the State of South Dakota, and require~ that all 
telecomrnunicatK>ns companies submit on June 1, each year, a report of the amount of 
such gross rrceipts received during the preceding calendar year and pay the tax. A 
penalty of 10l<, of the tax is imposed fo, eac:11 month of delinquency. 

Despite renunder letters from the Commission on May 9, 1997, and on June 12, 
1997. WATS/800, Inc d/bla ITS has failed lo file the required report and pay the gross 
receipts tax. 

P1SSU8nt to S0CL 49-1A-6, the Commission may colkK:t this debt by distress and 
sale of any personal property of the company within South Dakota. Further, the 
Corrmssion has the authority, under SDCL 49-31-3, to suspend or revoke the certificate 
of authonty "8flled 10 the C0fT¥)8l"ry; assess a civil fine against the company from $200 to 
$1 ,000 cr1der SDCL <9-31-38; proceed under SDCL 49-31-38.2 or 49-31 -38.3 to stop the 
company from transacting any future business ,n South Oakola: or lake any other 
enforcemem actions .1ga1ns1 the comp1my allowed by law. 

WATS/800. Ir d/b/a ITS shall appear on February 3, 1998, at 1:30 P.M. (CDTI in 
Room 430. S- C:ac :01 Building. Pien'e, South Dakola, to show cause why action should 
not be ....,, aga,ns· ·,e company for failure to comply with SDCL Chapter 49-1A. The 
hearYlQ is blMng hela c Jrsuant to the Commission's jurisdiction over tekk:ommunications 
companies bnl aI S:-JCL Chapter 1-26, 49-1A. and 49-31 , specifocally, 49-1-11(4). 49-
1A-3. 49-IA-4. 49.1;. 49-1 A-6. 49-31-3, and ARSD 20:10:01 :45. 

The issue a· 
WATS/800. Inc C 

proceedings again~· 

Jnng is whether the Commission shall suspend or revoke 
Certofocace of Aulhority o, otherwise instrtule collection 

; oo, Inc. d/bla ITS for failure to pay gross receipts tax. 

M the hear1r.;: •sentatJves of the company may appear in person and may be 
represented by lego sel Of legal assiSIIW1t (p;nlegal) W desired. The hearing shall 
be ., ~ p-oc,e- and lh8 company ""811 have lh8 burden al proving that none 

al Iha - erune· a· - actions should be laken against it. These and other due 
p-ocess righls shall oe ,eemed _ W not .-cised at lh8 hearing. The decision al the 



Commission may oc 
provided by law It I!, 

ed to the Circut Court and the State Supreme Court as 
e 

ORDERED t" , now cause heanng r, the matter al WATS/800, Inc. d/b/a ITS 
shall be held on F •·, 3, 1996, • 1:JO P.M. (COn (or• ,oon 1heteaftw •the~ 
can be , j) ,n Roo"' <30, s,- Capitol Buolding. P.....,, South Dakota. And n is 

FURTHER OR DERED. 1h11. in Ille event WATS/800, Inc. d/b/a ITS shall file an 
appropriate repon a • ,ay the __,. gross rece,ptS 1aX. including the 10% penally 

for the rnoriM al Jc .Jly. AlqJlt. s.i-,,ber, Qdober, - • and C>ecemt,.,, the 
heaing a-,d """"1S • :,oned hen!,n - not be t-.ld or 1aken. olt1erw,se 1h15 order shall 
remain in effect 

Dated at P • ~outh ~ lhls JOth cay al o-Tber, 1997 

ClJff1JtCA Tl ' !o C!ll'YICf; -~,_..,. _ _.. 
t.ad n .. OOC:11111. n 
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BY ORDER OF THE C~ION 
Corm,,SS1011"'S Bt,g. -and 
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In The t.11fler Of PreferredTe+eoom, lnc.'1 Failure To Submit A Report And Pay The Grou Receipts TH. Pref1ured Telecom 
Hearing 

TC97-207 lhl~ appear on F&bruary 3, 1999, at 1:30 pm (CST) in Room 430, State Capitol Building, Ptene, South Dakota , to Show cause 12/30/97 
whv action should nol be taken aaainst the comoanv for failure to comDIY with SDCL Chaoter 49-IA. (StaH. SCICH) 02103193 

In The Matter Of SmarTel Communications, l nc.'s Failure To Submit A Report And Pay The Gross Receipts Ta:r Smar Tel 

TC97-208 
Communications shall appear on February 3 , 199!, at 1·30 pm (CST) In Room 430, State Capitol Budding , Pierre , South 

12/30/97 
Heanog 

Oakotll, to show cause why action should not be taken agalnsl the company for !allure lo comply 'Mth SOCL Chaplet 49-IA. 02/03198 
tStaff: SCICMl 

In The Mitter Of Telecom USA d/b/a Teleconnect Company's Failure To Submit A Report And Pay The Gross Receipts Ta,r 

TC97-209 
Teleconnectshall appear on February 3, 1998. at 1:30 pm (CST} In Room 430, State Capitol Bu11d1ng, Pierre . South Dakota, 

12/30197 
Heanng 

to show cause why ection should not be taken against Iha company tor la~ura lo comply wrth SDCL Chap!er 49-1A (StaH 02/03/98 
SC/CHI 

In The Matter OfTelenatlonal Communications' Failure To Submit A Report And Pay The G,oss Receipts Tar Telenalional 

TC97-21 0 
Communications &hall appear on February 3, 1995, at 1:30 pm (CST) In Room 430. State Capitol Budding, P1fme. South 

12/30197 
Heanng 

Dakota, lo &how cause why action should not be taken against the company for I allure to comply wrth SOCL Chapter 49-1 A 02103/98 
lSlaff: SCICHl 

In TheMIUer OfTotal National CommurblionsC~ Total Worid Telecom·s Failure To Submit A l:l;eport And Pay The Gross 

TC97-2 11 
Receipts Tax. Total WMd Telecom shall appear on February 3, 1993, al 1 :30 pm (CST) fn Room 430, Slate Capilol Building, 

12/30197 
Hearing 

Pierre, South Dakota , to show cause why action should not be taken against the company !or la l1ure lo comply with SOCL 02103138 
Chaoter 49-1A. (Staff: SC/CH\ • 

In The Mitter Of USX Consultants, lnc.'s Failure To Submit A Repor1 And Pay The Gross Receipts T a1 USX Consultants shall 
Hearing 

TC97-212 appear on February 3, 1998, at 1:30 pm (CST) In Room 430, State Capitol Budding, Pterre, South Dakota , to show c•use why 12/30197 
action should not be taken ooalnst the comoanv for faKure to comolv '11-ilh SDCL Chanter 49-1A lStaN SC/CH) 02103/98 

ln The Matlef"OfUnMrsal Network Services or South Dakota , lnc.'s Failure To Submi1 A Repor1 And Pay The Gross Receipts 

TC97-213 
Tax. UnMlrul Network Services shall appear on February J , 1998. at 1:30 pm (CSn In Room 430, State Capitol Budding , 

12/30'97 
Hea,lng 

Pierre , South Dakota, to show cause why action should not be taken against the company for fallura lo comply With SOCL 02103/98 
Chaoter 49-1A. CSt&ff: SC/CHl 

In The Matter Of Utility Analysts. lnc.'s Failure To Submit A Report And Pay The Gross Receipts Ta• Ulllrty Analysts shun 
Heanng 

TC97•214 appear on February 3, 1998, at 1.30 pm (CSD in Room 430, State Capitol BuHdlng , Piena. South Dakota, to show causa why I2no191 
action should not be taken aoainst the comnanv for follure to comotv 'Mth SDCL Chanter 49. 1A IStaH SC/CHI 02/03198 

~ -~:, r::=:~~::.Ta~O ~ -~nl~S~~:u~:o~~:~~:~:e~~:~ ::rr:h;0~:~.~:~~f:s~~ ::=s:h:ya:=~ 12/30'97 
Heanng 

should not be taken aaainst the comoan lor fa ilure to comfMYwith SDCL Chaote1 49-1A lStaH SCICHI 
02103199 

In The Matt&rOf WorldTel Services, lnc.'s Failure To Submi1 A Report And Pay The Gross Receipts Ta, WorldTel SeMCes 
1m d191 Hoanng 

TC97-216 shall appear on Febn:ary3, 1998, at 1:30 pm (csn in Room 430. State Capitol Building. Pierre. South Oallola . 10 show cause 
whv action should not be taken aoainstthe company lor failure lo comply with SDCL Chapter 49-1A (Slaff SCICH) 02103198 

ln The Matter Of Cellular Express' Faifure To SubrM A Report And Pay The Gross Receipts TH CeUut11 E1press shall appear 
Hea11ng 

TC97-217 on February 3, 1998, al 1:J0 pm (CST) in Room 430. State Capitol Building, Pterre, South Oallota, to show cause why acbon 12/30/V7 
should not hf! taken aoalnst lhft comoanv f r f Hurft to com..i..wth cn,-i Cha I , 49,1A l St tt c:r H"' Hl 02/03198 

lffltlonll'III~,: ""~·~•loolol .......,_ __ • .,.,.. ........ ....... - .... p11,a .. ~1NC:O.-.- t>, f~ - .. , ..... - ............. ._ .. .,.. ... ~. '••""0--.. , .. ... c-­
- ffl-11).,.... 
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South Dale.or.a TELECOMMUNICATIONS SERVICE FILINGS 

Public Utilities Commission n...-tN~..-wtcefllnlSIMltNCOn'lffi,_,..l'INAC.rv.dlofthl,_..ot. 
State Ulpitol 500 E. Capi1ol 

Piem:, SD 57501•5070 12/24/97 through 12/31/97 
Phone, (605) 773-3705 

F,x, '605' 773-3809 

HyouMN•~c-opyol' aftlngtuad.~U,.-....clotmalled1o you.ptNNcontK10aWrleKollloWIIIWIIHO.y•of ttllt,.,., 

DOCKET 
NUMBER 

TC97-200 

TC97-201 

TC97-202 

TC97-203 

•'lf\A 

TC97-205 

lC97-20e 

TITLE/STAFF/SYNOPSIS 

FORMAL COMPLAINT FILED 

~==~:;:~~~ ;' ~:T~:i ;,°u~~~ ,;::i:.~n~ ~,!!~~ :~~J~~c!t_ll:',r;tf~o~~~nt and Mure 

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING 

In The Mabr Of Advanced Telecommuric:don Network. lnc.'s Failure To Submit A Report And Pay The Gross Receipts Tax 
AdvanOlld lha:I appear on February 3, 1998, at 1 :30 pm (CST} In Room 430, State Capilol Building , Pierre. South Dakota. 10 
show cause why action should not be taken against the company for failu,e to comply with SDCL Chapter 49- IA (Staff 

SCICWI 
In The Matter Of Central Payphone Services . lnc.'s Failure To Submit A Report And Pay The Gross Receipts Tax. Central 

~=:-::m~onn ;:::::c,13~~~~t8~::nth~!~~~;;; ~:~:~~t~;:o!!rs~-~~~::~:~:.k(~~: 

SCJCWI 
In Th• Matta, Of Font America. lnc.'s Failure To Submit A Report And Pay The Gross Recelpts Ta:r. Fone America shall 
ll)PHf" on F.t,n,aary3, 191D. al 1:30 pm (CST) in Room 430, State Capilol Building. Plene, South Dakota , to show cause why 
ac:tk>n lhoUld not be taken -•'-- lhe com-nv for failure to com....., with SOCL c; ..... ~--49--1A. 

1
Staff: SCJCH\ 

In The Matter Of GTN Corp. dib'a Global Telecom Netwoflt'a Fllilure To Submit A Repcrt And Pay The Gross Receipts TH 
GTN Coro $hall appear on February 3, 1998, at 1·30 pm (CST) In Room 430, State Capitol Building , Piaue, South Dakota 10 

•~- '-"···-.A A ... - ... luu,rTh c:;nr.t Ch~o!o• ,! Q 1A ,s,:,tt 
b .\' •.I• ,-.1-,y 'l'' ' ''"'" ._1, ,,., -,, , f,f" ' 1• "" .J1 

m lne Matter 0 1 lnmat& Cornmu1wc,.all00l> Co1pc1JbonS Failure To Su0m1t A Report An<3 Pay The Grol>S Rucc1pb I '" .1111, JIL' 

Communlcalion, shall appea, on Fabruaiy 3. 199S, al 1:3C pm (CST) in Room 430. Stalo r:ap,to1 Building, Pierre Soulh 
D1kota, to shoW cause y.tiy action should nol be takan against the company tor failure lo comply with SOCL Chapter 49-1A 

Staff: SCIC •• 
In The MillerOfNet#Oltt SeMCeS. Inc. dlb'a Long Distance Network Servic:n, lnc.'s Failure To Submil: A Report And Pay The 
Gnu RecelJ)tl Tax. Long Oilltlnce N~ ~ WII appear on February 3, 1998, at 1 :30 pm (CST} In Room 430, State 
Cllt)lol Buldlng. Aen-1, South Dakota, to lhC:IW caUN why .aiofl should not be taken agalnsl the company for failure to comply 

-- · -hlllltL4i:1_6. /C.l•N• 

DATE 
FILED 

12124197 

12/3Ml 7 

12/30197 

12130197 

12/30197 

12/30197 

12/30197 

INT!lllV!.NTION 
DEADUN! 

NA 

Hearing 
02JOll93 

H11nn.o 
02'<>3/H 

Halling 
02'<>3/H 

Hearing 
021031'98 

Hoafmg 
0210:wa 
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S th Z>~ 
Public Utilities Commission 
sw, ' !ding. 500 &st Capilol Avcnl)C. Piem. South D1kou S7SOI-S070 

Ma .. , 

RE ,~r-.lNUAL GROSS RECBPTS TAX ASSESSMENT 

SOCL Chapter -i9-1A ntablishos the South Dakota Pubic Utilities Cornmisskln Gross Receipts Tu 
Fu~. This FLR:111~ 1:,f llssessrig a taxof .oc:ns on rhe aMual Intrastate gross ,ecelpts received 
bf a utility. The Fl.RI ii LMd bt lhe Commis:sioo lo defray regulatory expenses related lo the regulaSon 
of lelecommunic:alions, efectricity and natural gas. The !\pec:ik: statute reads as follows: 

SOCL 49-1A·3. Annual intrastate gross receipts tu levied -Arnount. 
The,e is hfnbw'INld onad\pldc ullity asdefned In subdMsion 49-34-1 (12), which rs subject 
l o the rale reguWiorl of the commission, and an t8'ecomrnunicalions companies as defined in 
sul .:Jr.-::.ion ◄9-31-1tv) , ataitol .0015 or two hunchd andM'ydolars. whichever is r,ealH"upon 
m, .1nnua1 ~ gross rocoipts derived by the pubUc utiliy o, 1elecommunicalions company 
1 e; a.rslOmmi..-.i tie Stale of Soulh Dakota during the preceding calendar year. The two 

i•oo ftlly dolarri'i,un g,as.s receipt tu does not apptyto teiocommunicalions companies 
1,ng local eu:hange seMCe as defined in subdMsion 49-31·1(5) or 10 radX> Common 

Ot 1 • ' oach yntall8esandl~companiesdoingbuslness in SouthOakota 
st, ,, ,.-•· ·t c Commission, on forms p,ow:ted by the Commission, the amount of its gross receipts 
de,,. i, ustllmers wilhin Sou,h Dakota during the p,ecedwlg calenda, yea, pu~uant lo SOCL 
4 51 ;, ~ '1 shall be sworn to and verified by an officer ol the company In acco1dance with 
SOC1 .: • • is due and payab&e on JutH 15' of each yea, Plea~ note that one to,m mus1 
be M, 1 • 1pany 

Vuu11 ,. ...ornrrcwon should be based on GROSS INTRASTATE REVENUES, the slalule 
~ " · , ,,ny Jonns ol hs tl!Ytl'IUe The dal.ii may be venr.ed 'Nllh other data filed With the state 
ol Som 

Plc) ;1 -.,, r • 11 late ~ sh.al 1esull rl a penalty asseumenl o l lcn pe1cent ol The ta, due l01 cach 
mon•• dl::ilnquency pursuant lo SOCL '9-IA~ 

11 , i quesiions regarding yom payment please con1ac1 out orfic.e 
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'lA-NAME• 
•COMPANY• 
*IA- ADORE 
•CITY•, • 

PB: DBLI?'- . 'E!IT PAYMENT OP GROSS RBCEIPTS TAX ASSBSSICDff 

Dear • FI RS · 

~~u M:avf81 
company d e. 
receipts · 
filing i s 
ten perc C' r 
s uc h del 11 

Because o: 
paymen t o '. 
the Comm1 ~ 
Ce n ifica · 
pursuant 
penalties. 
Comrnios i o· 
your c om1 
collect · 
pror>ert y 
purouant. 
may req..:, 
to vo~ c 
corpor a · 

To av,. 
r es n • 
assess-
o f l. O!.-t 

~~it~~~ ! 
H y ou r.• 
con t a c t 

S 1. ncere l y 

ROLAYITT: A 
General C 

enc losed · 

a l et ter and accompany i ng form were sent to 

1\~sl~!~s Y~~r s~~~a"Ja'k;t~ .a m~~~ec~u~~;a~~~~= 
., .. vied pursuant to SDCL <9 - lA-3. This tax 

m e 1 of each year. A penalty assessment of 
t he t.ax due 1& accru i ng for each month of 

y. 

· fai lure to respond to the above request for 

ig~s:h:eaci~[;:1 t\axt.o Ir e~~ t~b~o~~ f ~th
0 ~a~~~; 

~ 1tt.ho.tl.\ Y1- :s /} t~~:co~~~ icai~~)"u~ii~;m~rr 
.:>t paid by July 1, 1997 . In addition. the 

~~~:u!~~h~~ ~fx:~h:9:~l}~i~ie aE~~!sfg~i~t 
,.,.bt. by co l lec tion and sa l e o f any personal 

c ompany wit hin South Dakota . Furthermore, 
· 1.. 49-31 - 38 . 2 a nd 49 -31- 38 . 3, t he Commission 
Sout.h Dakota Att.o rney Gene ra l to take action 
South Da kota corporate f r-anc hise or you r 

: 1ty t o do bus iness i n South Dakota . 

1bove a c i o ns against you r- company. please 

; ~ f~~! J:1\ ~~d 1f;~~ ltli-heania/~~~ri\"9.o~~; 
1s t.ate revenues or $250 . 00, whic he ver is 
, ten pe r-c e nt. penalty for each month of 

t her info 1ma t. 1on . Corms o r assistance pl ease 
.,. 1ss 1on . 

men t For m 
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BEFORE THE PU BLIC UTILITIES COMMISSION 
OF THE STA E OF SOUTH DAKOTA 

IN THE MATTER OF WATS/80 
ITS' FAILURE TO SUBMIT A ; 
PAY THE GROSS RECEIPTS T, 

D/8/A 
• AND 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC97-215 

On Decembet" 30, 1997. the F s Commission (Commission) issued an Order for 
and No11ce of Show Cause Heanng .. , 51800, Inc. d/bla ITS (WATS/800) fo. failure lo 
submit an annual reporl and pay the e1p1s tu. The hearing was held as scheduled on 
February 3, 1996, at 1 JO p m .• ., the Co -, Conference Room, Slate Capitol Building , Pierre. 
South Oat-.cta 'he reason for the neanr _ ·o grye WATS/800 a:n opportunity to shew cause why 
the Comm.ssx,n should no1 ~e rts Ce- _ate of Authority, °' other speafied ad1ons. for failure 
to submit an annual~ as required o, ARSO 20:10:24:CM or pay the gross receipts tax as 
required by SOCL 4~ 1 A-1 Commtss,oners Burg. Nelson and Schoenfelder were present AJso 
presenl were Canvon Hoseck, Commts Staff Anomey, H.rtan Best, Dfputy Director of Flxed 
~ . and Sue Cchos, Bus,ness Manager tor the Commission. No representalive of WATS/800 
appear9d at the heaMg After heaMg the teS!WllOny, the Commission voted unanimousty to revoke 
WATS/800's Certlfic:a1e of Authority for failure to pay the gross receipts tax 

The Comrnss,on, hrmg heard the testimony presented at the heanng, makes the following 
F,nchngs of Fact Ind Condus,ons of Lew 

f lNOl~KiS OF FACT 

WATS/800 rs at~~ P'ddil"lg a Ceruficate of Authonty, issued by this 
Comm1sSK>n, 10 pro~ t~s seMOn in South Dakota. 

Sue C1chos, Bus,ness Manager for !he Commission. sent letlers to WATS/800 on May 9. 
1997, rd June 12, 1997, requesting payment of the ~ss receipts tax as authorized by SOCL 49-
1A· 1. She 1es11fled lha1 WATSl800 never pa id !he gross f'Keipts tax 

Il l 

A copy of the Order for and Notice of Sttow cause Heanng was sent by certified mail to 
WATS/BOO on December 30, 1997. 

No repce,enl.ltlVe of WATS/800 appea•• , al the heamg to show cause why the Commission 
should not revoke ,ts Certificate of Authont)-



CONC: 

The Commission has JUOSdlC' 
5, 49-1A-6, and 49-31 -3 

Pursuant to49-1A-3, the Comr 
on the annual in1rasI1te gross reu 
o,mpany'S o.:stomors 'Mlhir'I the state O' 
first of each year. 

, NS OF LAW 

rnatterp..nuant toSOCL 49-1A..J, 49-1A-i, 49-1A· 

,)~'!sses a tax of .0015 or $250, W'tuchev~r is greater, 
t • ca c,y a tefeccmmunications company from the 
Da•ota Pursuant to 49-1 A.-5, the \aX is due on June 

WATS/81 ') hH failed to pay the ss it:e ptsta>t. 

The Conwniuion ha .. authcn:, 
of Authority gra,led to• company for a .,.. · 
of WATS/800 to pa, the grou rece1c• 
WATS/80/11 Cettificale of~ 

ORDERED, lhal the c.tfficale 
hereby revoked and st.I be~ to 
Order. 

NOTICE 

PLEASE TAKE NOTICE thlll this 
1998. Pursuant to SOCL 1-2&-32, this Or 
railure to accept der,ery of lht dllc:ilion by • 

Oeted at Pierre, South Dllk,og_ ttus 

eotTFICAT!Of~ 

n. ~,_..,.WW. ... .,. 
doo.l'Nnl l'a--- ..-..Stodlly 14111'! Ill .... of 
rK«dlllh9CIOdlll,•lllldc.1Nd0dal-­
llll. Dy ~or~- dllMfnM.f'\P.-,, ----~ ..... c:t.v-.....,,_ 
Oy j(};Jp~ 
""'' 3 /13/9.P 

F I 

5 DCL 49-31-3, 10 suspend e< revoke a Certific:ale 
1· on of lht lawl of this state. Based on the faikn 

, tolation of 49-1A•5, the Corrwnislion revokes 

.:1nd Condulions of Lew, it is themofe 

ly gf1lfllld to WATS/800 by this Commission is 
ss,on- lw1y (30) cloys from tlle.,. of this 

RVOFOROER 

Nas duy ontorod on the~ day 01 Mwch, 
.-. ;1 lake llffec:I 10 days after the date of receipt or 
::, ~,es. 
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