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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF UNIVERSAL NETWORK ) ORDER FOR AND NOTICE
SERVICES OF SOUTH DAKOTA, INC'S ) OF SHOW CAUSE HEARING
FAILURE TO SUBMIT A REPORT AND PAY )
THE GROSS RECEIPTS TAX ) TC97-213

SDCL 49-1A-1 establishes the South Dakota Public Utilities Commission
(Commission) Gross Receipts Tax Fund. This fund is financed by assessing a ta: of 0015
or $250, whichever is greater, on the annual intrastate gross receipts received by a utility
from the company's customers within the State of South Dakota, and requires that all
telecommunications companies submit on June 1, each year, a report of the amount of
such gross receipts received during the preceding calendar year and pay the tax. A
penalty of 10% of the tax is imposed for each month of delinquency.

Despite reminder letters from the Commission on May 9, 1997, and on June 12,
1997, Universal Network Services of South Dakota, Inc., has failed to file the required
report and pay the gross receipts tax

Pursuant to SDCL 4S-1A-6, the Commussion may collect this debt by distress and
sale of any personal property of the company within South Dakota. Further, the
Commission has the authority, under SDCL 49-31-3, to suspend or revoke the certificate
of authority granted to the company, assess a civil fine against the company from $200 to
$1,000 under SDCL 49-31-38, proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop the
company from transacting any future business in South Dakota; or take any other
enforcement actions against the company allowed by law.

Universal Network Services of South Dakota, Inc., shall appear on February 3,
1998, at 1:30 P.M. (CDT) in Room 430, State Capitol Building, Pierre, South Dakota, to
show cause why action should not be taken against the company for failure to comply with
SDCL Chapter 43-1A. The hearing is being held pursuant to the Commission's jurisdiction
over telecommunications companies found at SDCL Chapter 1-26, 49-1A, and 49-31,
specifically, 49-1-11(4), 49-1A-3, 49-1A4, 49-1A-5 49-1A-6, 49-31-3, and ARSD
20:10:.01:45

The issue at the hearing is whether the Commission shall suspend or revoke
Universal Network Services of South Dakota, Inc.'s Certificate of Authority or otherwise
institute collection proceedings against Universal Network Services of South Dakota, Inc.,
for failure to pay gross receipts tax

At the hearing representatives of the company may appear in person and may be
represented by legal counsel or legal assistant (paralegal) if desired. The hearing shall
be an adversary proceeding and the company shall have the burden of proving that none
of the above enumerated adverse actions should be taken against it These and other due
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pmcess nghts shall be deemed waived if not exercised at the hearing. The decision of the
to the Circuit Court and the State Supreme Court as

may be
pfovnded by law It is therefore

ORDERED, that a show cause hearing in the matter of Universal Network Services
of South Dakota, Inc , shall be held on February 3, 1998, at 1:30 P.M. (CDT) (or as soon
thereafter as the parties can be heard) in Room 430, State Capitol Building, Pierre, South
Dakota. And itis

FURTHER ORDERED, that, in the event Universal Network Services of South
Dakota, Inc, shall file an appropriate report and pay the delinquent gross receipts tax,
including the 10% penalty for the months of June, July, August, September, Cctober,
November, and December, the hearing and actions mentioned herein shall not be held or
taken, otherwise this order shall remain in effect

Dated at Pierre, South Dakota, this 30th day of December, 1997

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSION
Commissioners Burg, Nelson and

WILLIAM BULARD JR
Executive Director

(OFFICIAL SEAL)
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In The Matter Of Preferred Telecom, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax. Preferred Telecom Heut
TC97-207 | shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430. State Capitol Building, Plerre. South Dakota, to show cause | 12/30/97 023;3',’;%

why acticn should not be taken against the company for failure to comply with SOCL Chapter 49-1A_(Staff. SC/CH)

In The Matter Of SmarTel Communications, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax SmarTel
Communications shall appear on February 3, 1998, at 1:20 pm (CST) in Room 430, State Capttol Building, Pierre. South 12730007 Hearing
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A 02/03/98
(Staff: SC/CH)

In The Matter Of Telecom USA d/b/a Teleconnect Company's Failure To Submit A Report And Pay The Gross Receipts Tax
Teleconnect shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota 123097 Heanng
to show cause why action should not be taken against the company for failure to comply with SOCL Chapter 49-1A (Staff 02/03/98
SCICH)

In The Matter Of Telenational Communications' Failure To Submit A Report And Pay The Gross Receipts Tax. Telenational
Communications shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capttol Building. Pierre, South
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A
(Staff: SC/CH)

In The Matter Of Total Natonal Communications d/t/a Total World Telecom's Failure To Submit A Report And Pay The Gross
Receipts Tax. Totai World Telecom shail appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, 1213087 Hearing
Pierre, South Dakota, to show cause why action shouid not be taken against the company for failure to comply with SDCL 02/03/98

Chapter 48-1A._(Staff: SC/CH)

In The Matter Of USX Consultants, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax USX Consultants shall Heatio
TC87-212 | appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why | 12/30/97 02703/’“0
action should not be taken against the company for failure to comply with SDCL Chapter 49-1A_(Staff. SC/CH)
In The Matter Of Universal Network Services of South Dakota, Inc.'s Failure To Submit A Report And Pay The Gross Receipts
TCoT-213 Tax. Universal Network Services shall appear on February 3, 1898, at 1:30 pm (CST) in Room 430, State Capitol Building Hearing
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL 02/03/98
Chapter 48-1A_ (Staff: SC/CH)
in The Matter Of Utility Analysts, Inc.’s Failure To Submit A Report And Pay The Gross Receipts Tax Utility Analysts shall
TC97-214 | appear on Fobruary 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why | 12/30/97
action should not be taken against the company for failure to comply with SDCL Chapter 49-1A_(Staff SC/CH)
In The Matter Of WATS/B00, Inc. d/b/a ITS's Failure To Submit A Report And Pay The Gross Receipts Tax ITS shall appear Hedtio
TC97-215 | on February 3, 1998, at 1:30 pm (CST) in Room 430, State Captol Building, Pierre, South Dakota, to show cause why action | 12/30/97 020308
should not be taken against the company for failure to comply with SOCL Chapter 49-1A_(Staff SC/CH)
In The Matter Of WorldTel Services, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax WorldTel Services Heariny
TC97-216 | shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause | 12/30/97 021038
why action should not be taken against the company for failure to comply with SDCL Chapter 48-1A (Staff. SC/CH)
In The Matter Of Cellular Express’ Failure To Submit A Report And Pay The Gross Receipts Tax Cellular Express shall appear
TC97-217 | on February 3, 1898, at 1:30 pm (CST) in Room 430, State Capttol Building, Pierre. South Dakota, to show cause why action | 12/30/97
should not be taken against the company for failure 1o comply with SOCL Chapter 49-1A_(Staff. SC/CH)

Important Notice: The Commision i compiing a kel of internel addresses. ¥ you have an intemet address please notdy the Commvanion by E-mading 410 Terry Norum at  terryn@puc state 8 us. Faung ihe acdress o the Commascn
o 6057733000

TC97-208

TC97-209

Hearing

A2 02/03/98

TC97-210

TCo7-211

Hearing
02/03/98

Hearing
02/03/98
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ppeeigeid TELECOMMUNICATIONS SERVICE FILINGS

Public Utlities Commission
State Capitol 500 E. Capitol These are the telscommunications service Mlings that the Commission has received for the period of.

Pierre, SD  57501-5070 12/24/97 through 12/31 /97

Phone: (605) 773-3705 1 you need & complete copy of  Ming faxed, overnight expressed, or mailed 10 you, please contact Delaine Kolbo within five days of this filing
Fax: (605) 773-3809

Docxer TITLE/STAFFISYNOPSIS I Pieo | "DeAbmE "

FORMAL COMPLAINT FILED

Jerome Jacobs ws U S WEST Communications. Complainant “would like to have [an] extra line for present and future ] 12124107 l
development. U S WEST said | would have lo for this line and service at a very high cost.” (Staff._LH/XC)

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING

In The Matter Of Advanced Telecommunication Network, Inc ‘s Failure To Submit A Report And Pay The Gross Receipts Tax
TC97-201 Advanced shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to 1273097
show causa why action should not be taken against the company for fallure to comply with SDCL Chapter 49-1A  (Stalf
SCICH)
In The Matter Of Central Payphone Services, Inc 's Failure To Submit A Report And Pay The Gross Receipts Tax Central
Payphone shall appear on February 3, 1988, at 1.30 pm (CST) in Room 430, State Capitol Byiiding, Plerre. South Dakola to 1273097 Hearing
show cause why action should not be taken against the company for failure to comply 'SDCL Chapter 49-1A (Staft 02/03/98
SC/CH)
In The Matter Of Fone America, Inc's Failure To Submit A Report And Pay The Gross Recsipts Tax Fone America shall Hearing
TCP7-203 | appear on February 3, 1988, al 1.30 pm (CST) in Room 430, Stale Capdol Building, Pierre, South Dakota, to show cause why | 12/30/97 0210398
action should not be taken against the company for fallure to comply with SOCL Chapter 48-1A_(Staff. SC/CH) s,
In The Matter Of GTN Corp d/t/a Global Telecom Network's Failure To Submit A Report And Pay The Gross Receipts Tax
GTN Corp shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre. Sauth Dakota. to Hearing
show cause why action should not be taken against the company for failure to comply with SDCL Chapler 46-1A  (Staff 020398
SC/ICH)

TC87-202

In The Matter Of Inmate Communications Corporation's Fature To Submit A Report And Pay The Gross Receipts Tax Inmate
TC97-208 Communications shail appear on Febr ary 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre. South 1273097 Hearing

Dakota, to show cause why action shouid not be taken against the company for failure to comply with SDCL Chapter 49-1A 02/03/98
(Staff._SC/CH) .

In The Matter Of Network Senvices, Inc dve Long Distance Network Services, Inc.'s Failure To Submit A Report And Pay The
Gross Receipts Tax. Long Distance Network Services shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State 1230097 Hearing
Capitol Building, Plerre, South Dakota, to show cause why action should not be taken agsinst the company for failure to comply 02/03/%8
with SDCL Chapter 49-1A_(Staff. SC/CH)
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South Dakota
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

10 M\Wi

May 9, 1997

RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT

Uear

. C""‘;&;‘,‘,Jm SDCL Chapter 49-1A estabiishas the South Dakota Public Utities Commission Gross Receipts Tax
FAX (605)773-3809 Fund. This Fund is nanced by assessing a tax of 0015 on the annual intrastate gross receipts recewved
by a uity. The Fund is used by the Commission to defray regulatory expenses related to the regulaion
of electricity and natural gas. The specific statute reads as follows:
Warchouse Divisioa
Lo b SDCL 49-1A-3. Annual intrastate gross receipts tax levied — Amount.
Mswemlenamemmm“mﬁmnmw—u -1(12), which is subject
Comumer Hedline 1o the rate of the and all as defined in
18002321782 subdivision 49-31-1(9), a tax of .0015 or two hundred and fifty dollars, whichever is greater upon
the annual intrastate gross receipts derived by the public utiity or telecommunications company
from s customers within the State of South Dakota during the preceding calendar year. The two
hundred fifty doftar menimum gross receipt tax does not apply to telecommunications companies
providing lucal exchange service as defined in subdivision 49-31-1(5) or to radio Common
camers.

On June 1st of each year all utites and telecommunications _ompanies doing business in South Dakota
shall fle with the Commussion, on forms provided by the Commission, the amount of its gross receipts
deri¢ »d from customers wathin South Dakota during the preceding calendar year pursuant to SDCL
49-1A-4. The report shall be sworn to and verified by an officer of the company In accordance with

SDCL 49-1A-5, the tax 1s due and payable on June 1st of each year Please note that one form must
be filed for EACH company
William Builard It
Executive Diecior Your payment fo the Commussion should be based on GROSS INTRASTATE REVENUES, the statute

does not exempt any forms of thes revenue. The data may be verified with other data filed with the state
Soumis R Anterson of South Dakota

Please note that tate payment shall result in a penalty assessment of ten percent of the tax due for each
month of such defnquency pursuant to SOCL 49-1A-6
It you have any quesons regarding your payment please contact our office

Sincerely

Sue Cichos
Business Manager

..bwfl?ﬂ'v-: P




GROSS RECEIFTS YAL LETTER

e e AsoRESS

Advanced Telecommunication Ketwork, Gary K. Carpester Four Bxecut ive Campus
Suite 200, Cherry Hill
K 0e902-4108

inc

Central Payphooe Services, Inc Barry E. Selvidge

1150 Northmeadow Parkway
Suite 118, Moswell, GA
0%

12330 S¥ Ghth Avesue

Portiand. OR 37223
ST Corp d/b/a Gicbal Tele. Setwork William £ Ottens 2008 W Cypress Creex A
Suite 203, Fort
Lauderdale, PL 1130y
wmate Commaniceticns Corporation 7107 valjean Avemue. Van
Muys, CA Yie0e

Setworr Services 2600 van Buren Suite

Preterred Telecom. inc Jerry G Rirby 13655 Worth Centra

Expressuay. #460. Dal
™ s

Jonathan Slate 120 Boylston Steset

Boston. WA 02116
Patrick Chow 201 Spear Scree:
6349/606. San Prancisco
ENRTICY

7300 Moolworth Avesue

Omaha, NE 68126

Setwork Services of South Leen Flanagan 2 Corporate Plaze 0
Suite 200, Wewpor

A vaek




SOUTE DAXOTA PURLIC UTILITIRS COISSION
GROSS RECKIPTS TAX LETTER

YA~

compANY we AooRess

(YN

¥ Thomas Tuttle 1200 19¢h Street, W

“Caer Express 607, Mashingzon, oc




Cupitol Office
Telephone (605)773-3201
FAX (6057733809

elephoce
FAX (60517733225
Comsumer Hotlime

1800 3321782

TTV Through

Wilham Ballaré Jr
Executive Durector

Edward . Andersin

South Dakota
Public Utilities Commission

State Capitol Building. S00 East Capitol Avenue, Pierre, South Dakota 57501-5070

June 12, 1997

*IA-NAME*

*COMPANY *

*1A-ADDRESS*

*CITY*, *STATE* *ZIP*

RE: DELINQUENT PAYMENT OF GROSS RECEIPTS TAX ASSESSMENT

Dear *FIRSTNAME* *LASTNAME®:

18 letter and accompanying form were sent to
you sing Yy hat your cumg‘ax as a telecommunications
'ompany doing

in Sout Dakcta, must pay the gross
pursuant to SDCL 49-1A-3. This tax
s of each year. A penalty assessment of
ten percent of the tax due is accruing for each month of

respond to the above request for
tax, I hereby inform you that
rity to revoke your South Dakota
a telecommunications compan
! if rrn 5 including lY
penalties, 1 E July . In addition, the
Commission may take eithe 'ho lmlowmg actions against
your s Pursuar to SDCL 49-1A-6, e Commission ma
1 [ by collection and sale of any persona
pany within South Dakota Furthermore,
1-38.2 and 49-31-38.3, the Commission
he South Dakota Attorney General to take action
E t Dakota corporate franchise or your

corporate authority to do business in South Dakota

your company, please
and returning the

ROLAYNE




COMPANY CLASSIFICATION

TC/AOS - RESELLERS

SOUTE DAXOTA PUNLIC UTILITIES COMISSION
GROSS RECEIFTS TAX LETTER

compANY

Advanced Telecommunication Metwork,

tne

Central Payphone Services, Inc

Fuie America, 1

GTH Corp /b/a Global Tele. Network

Inmate Cossunications Corporatien

SmarTel Communications, Inc

leconnect Co

ons d/b/a

! Network Services

Gary K. Carpenter
Barry £ Selvidge

Peter W. Jacobs

William B Octens

Stephen A. Edvards

Jerry G Kiedy

Jonathan Slater

Patrick Chow

tonald W Booth

Sharon K. Ritchey

Leen Flansge:

AoRESS

Four Bxecutive Campus
Suite 200, Cherry Mill
W 08002-4108

1150 Northmeadow Parkway
Suite 118, Roswvell, GA
10076

12323 S 66th Avenve,
Fortland, OR 97223

2600 W Cypress Creck &d
Suite 208, Port
Lauderdale, FL 1310y

7107 Valjean Avence, Van
Muys, CA 91406

2600 Van Suren Suite
2601, Worman, OK
13072-5704

12655 Morth Central
00, Dall
15243

ston Street.
Boston, MA 02116

201 Spear Street
©349/606. San Prascisco
A 08

1350 Moolworth Avenue
Omaha. ST 69134-1604

1001 Fanin, Suite 100
Houston. TX 77002

€00 Grant Street Room
1668, pice




SOUTE BAEOTA FUBLIC OTILITIRS COMISSICN
Gaoes aacEINTS TAX LETTER

COMPANY CLASSIFICATION conae v acoarss

TC/CELLIAR ¥ Thowas Tuctle 1200 19th Street, W

TCaldor Express s 617, wiemiagtia. 56

200
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF UNIVERSAL NETWORK ) FINDINGS OF FACT,
SERVICES OF SOUTH DAKOTA, INC'S ) CONCLUSIONS OF LAW
FAILURE TO SUBMIT A REPORT AND PAY ) AND FINAL ORDER; NOTICE
THE GROSS RECEIPTS TAX ) OF ENTRY OF FINAL

) ORDER

) TC97-213

On December 30. 1997, the Pubiic Utilities Commission (Commission) issued an Order for
and Notice of Show Cause Heanng against Universal Network Services of South Cakota, Inc
(Universal Network) for failure to submit an annual report and pay the gross receipts tax. The

was held as scheduled on February 3, 1938, at 1:30 p.m., in the Commission’s Conference
Room, State ~apito! Building, Pierre, South Dakota. The reason for the hearing was to give
Universal Network an opportunity to show cause why the Commission should not revoke its
Certificate of Authority, or other specified actions, for failure to submit an annual report as required
by ARSD 20:10:24:04 or pay the gross receipts tax as required by SOCL 49-1A-1. Commissioners
Burg, Nelson and Schoenfelder were present. Aiso present were Camron Hoseck, Commission Staff
Attomey, Harlan Best, Deputy Director of Fixed Utilities, and Sue Cichos, Business Manager for the
Commission. No representative of Universal Network appeared at the hearing. After hearing the

, the C: voted to revoke Universal Network's Certificate of Authonty
for failure to pay the gross receipts tax.

The Commission, having heard the testimony presented at the hearing, makes the following
Findings of Fact and Conclusions of Law.

FINDINGS OF FACT
|

Universal Network is a telecommunications company hoiding a Certificate of Authority, issued
by this Ci . 10 provide services in South Dakota.

n
Sue Cichos, Business Manager for the Commission, sent letters to Universal Network on May
9, 1997, and June 12, 1997, requesting payment of the gross receipts tax as authorized by SDCL
49-1A-1. She testified that Universal Network never paid the gross receipts tax.

A copy of the Order for and Notice of Show Cause Hearing was sent by certified mail to
Universal Network on December 30, 1997

v

No representative of Universal Network appeared at the hearing to show cause why the
Commission should not revoke its Certificate of Authority.




N AN Nom®

CONCLUSIONS OF LAW
|

The Commission has jurisdiction over this matter pursuant to SDCL 48-1A-3, 49-1A-4, 49-1A-
5. 49-1A-6, and 49-31-3

Pursuant 1o 49-1A-3, the Comnussion assesses a tax of .0015 or $250, whichever is greater,
on the annuai intrastate gross receipts received by a from the

telecommunications company
company's customers within the state of South Dakota. Pursuant to 49-1A-5, the tax is due on June
first of each year.

L)
Univer-al Network has failed to pay the gross recespts tax
v
The Commission has the authonty, under SDCL 49-31-3, to suspend or revoke a Certificate
of Authonity granted to a company for a willful violation of the laws of this state. Based on the failure
of Universal Network to pay the gross receipts tax in violation of 48-1A-5, the Commission revokes
Universal Network's Certificate of Authority.
Based on the foregoing Findings of Fact and Conclusions of Law, it is therefore
ORDERED, that the Certificate of Authority granted to Universal Network by this Commission
is hereby revoked and shall be retumned to the Commission within thirty (30) days from the date of
this Order
NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the /<7’ idaydum:h.
1998. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or
failure to accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this (»fﬁ’d.ydm, 1998,

BY ORDER OF THE

3
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