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IN THE MATTER OF UNIVERSAL 
NETWORK SER'ACES Of SOUTlt 
OAKO'fA. INC.'S FAILURE TO SUBMIT 
A REPORT ANO PAY THE GROSS 
RECEIPTS TAX 

Public Utilities Commission or the State or South Dakota 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF UNIVERSAL NETWORK 
SERVICES OF SOUTH OAK OT A, INC.'$ 
FAILURE TO SUBMIT A REPORT ANO PAY 
THE GROSS RECEIPTS TAX 

OROER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

Tct7-213 

SDCL 49-1A-1 establishes the Soulh Dakota Public Utilil ies Commission 
(Commission) Gross Receipts Tax Fend. This fund is financed by assassing a ta, of .0015 
Of $250, -.nic:heYer' tS greater, on the amual intrastate gross receipts received by a utility 
from the corroany's customers within the State of South Dakota, and requires that all 
telecommunicatK>ns companies submit on June 1, each ye.ar. a report of the amount of 
such gross receipts received during the preceding calendar y- and pay lhe tax. A 
penalty ol 10% ol the tax is imposed f0< aach month of delinquency. 

Despite remtnder letters from the Commission on May 9, 1997, and on June 12, 
1997, Unive<sal Nelworl< Services of Sooth Dakota, Inc., has failed to file the required 
report and pay the gross receipts tax. 

Pt.nuant to SOCL 49-1 A-6, the Comm1ss1on may collect this debt by distress and 
sale of any peBon8I property ol the company within Sooth Oakota. Further, the 
Commission has the authority, under SOCL 49-31-3, to suspend°' revoke the certif!C81e 
ol authcnty granted ta the company; assess a civil fine against the company from $200 to 
$1 ,000 under SOCL '49-31-38; ~ under SDCL 49-31-38.2 0< 49-31-38.3 to stop the 
company from transactlng any fut1Xe business in South Dakota; or take any other 
enf0<cement actions against the company allowed by law. 

Unive<Sal Nelworl< Services ol Sooth Dakota, Inc., shall appear on February 3, 
1998, at 1:30 P.M. (CDT) in Room 430, State Capitol Building, Pien-e, Sooth Dakota, to 
show c:a.ise why action shculd nol be taken against the company for failure to comply with 
SOCL Chapler49-1A. The tie.Tig is being held p,.nu.-t ta the Commission's jl.<isdiclion 
over telecomm1X1ications companies found at SOCL Chapter 1-26, 49-1A, and 49-31 , 
specif,cally, 49-1 -11(4), 49-1A-3, 49-1A-4, 49-1A-5, 49-1A-6, 49-31-3, and ARSD 
20:10:01 :45 

The issue at the heanng TS - the Commission shall suspend °' revoke 
Universal Nelworl< Services ol South Dakota, lnc.'s Certificate ol Authority or otherwise 
insliUe cx,llection ~ against Universal Networ1t Sarvioes of Sooth Dakota, Inc. , 
for faihxe to pay gross rac:etpts tax 

N. lhe nearing representatTYes of the company may appear in person and may be 
represented by legal counsel or legal assistant (paralegal) ij desired. The hearing shall 
be an ~ ~ and the company shall have the boolen of proving that none 
of the - eruneraled -.., actTons should be taken against it. These and other due 



process ngt,ts shall be deemed waived rt not exerosed at the heanng. The decision of the 
Commission may be appealed to the C1rcu1t Court and the State Supreme Court as 
provided by law. It is lhe<efora 

ORDERED. lhat a show ca,se heanng ., the matter of Univer-..al Nelwo<I< Se<vices 
of South Dakota. Inc , shall be held on February 3. 1998, at 1:30 P.M. (CDT) (o, as soon 
lhe<eafter as the par1Jes can be heard) 1n Room 430, Stale Capitol Building, Pierre. South 
Dakota And 1t is 

FURTHER ORDERED, that, in the event Universal Netwon< Services of South 
Dakota, Inc . shall file an appropnate report and pay the delinquent gross recetpts tax. 
including the 10% pertalty for the months of June, July, August, September, Oct_,, 
November, and December, the hearing and actions mentioned herein shall not be held o, 
taken, ot.herwlf-e this order shall remain in effect 

Dated al Pierre, South Dakota. this 30th day of December, 1997 

CERTIFICAn! 0, SUMC.I! 

BY ORDER OF THE COMMISSION: 
Commissioners Bl.Kg, Nelson and 
Schoenfelder 

~dt#~ 
Executive Directo, ~ 
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In TheMdtr Of Pr-'9rrldTelecom, lnc.'1 Failur• To Submit A Report And Pay The Grou Receipts T••· Preferred Telecom 
Hea,ing TC97-207 ~ appNl'on F~3. 1898, 111:lOpm(CST)lnRoom 430. State Capilol Buitding , Pierre. South Dakota. to showuuse 12/30197 

actk:n ahould not be taken anainst th• com--- for failure to comiw: 'Mth SOCL Ch4Dter 49-1A. tStaff: SC/CH'! 02103198 

In Th• Matter Of SmarTel Communications, lnc."1 Fa!lure To Submit A Report And Pay The Gross Receipts Tax Smar Tel 

TC97-20S Communications 1h1ll 1ppear on February 3, 1998, at MO P,'TI (CSTI In Room 430, Slate Capitol Buildtng, Pieue, South 
12/30197 Hearing 

Oakoea, to $how cause why Ktion should not be taken against the company lor failure to comply With SOCL Chapee, 49• 1A 02/031911 
;Staff: SC/CH~. 

In The Mallef OfT9'ec:om USA dlb'a Teleconnect Company's Failure To Submit A Repo(1 And Pay The Gross R11cetpts Tax 

TC97-209 
TNCOMedlhatl app1ar on February 3, 1993, at t :30 pm (CSTI In Room 430, State Capitol Building, Pierre, South Oakola , 

12/30197 Heanng 
to Show CIUM why action lhoulO not be taken against the company for failure to comply with SOCL Chapter 49-1A (Staff 02/03/98 
SCX:"' 

In The MeUer Of Telen1tion1I Communications' Failure To Submit A Report And Pay The Gross Receipts Tax Telenatlonal 

TC97•210 
Communication, shall appear on February 3, 19911, al 1·30 pm (CST} In Room 430, State Capitol Building , Pierre. South 

12/30197 
Hearing 

Dakota, to &hcwt cause why action should not be taken ag1insl the company fOf lailu1e 10 comply With SOCL Chaple, 49•1A 021031911 
1Staff: sc,ci.n 

In The Mdlf OfToCII NllfoMI Commuric:aionl ~• Total World Telecom'• Failure To Submit A Report And Pay The Grou 

TC97-211 Receipts Ta. Tee.I Wortd Telecom lhel appeer on February 3, 1998, al 1 :30 pm (CST) In Room 430, Slate Capitol Building. 
12/30197 HeaMg 

Pierre , South 01kota , lO •how CIUM why ldlon should not be taken egalnsl the company for failure lo compty With SOCL 02/031911 
Che,....;.t 49-1A. 1Stliff: SCICM\ • 

lnTheMlletOfUSXConlultants, lnc. .. FlilureToSubrriARepol'IAnd Pey The Gross Receipts Tax USX Consuttantsshall 
Heanng TC97-212 appew on Febrvery 3, 1898, • 1 :30 pm (CST) In Room 430, State Capitol Building, Pierre, South Oakota, to show cause why 12/30197 

action should not be taken analnst the eomNln11 lor failure to comnlll with SOCL ChaNttr 49-1A. tStaff• SC/CH\ 02103198 

In The Mitter Of l.JrMtlll Netwonr; SeMic:n of South Dakota , Inc.'• Failure To Submil A Report And Pay The Gross Receipts 

~a Tu. Unlwrul Network Sef'lkel Shell appear on February 3. 1998, 111 ·JO pm (CST} In Room 430, State Capitol Building. 
12/30197 Heanng 6~~~~,s

4
o~~hA~~=:; t:=\c;eUN why action Should nol be liken ega!rm the company lor failure lo comply wilh SOCL 0210319& 

In The Matter or Utility An11yst1. lnc.'1 Failure To Submit A Report And Pay The Grou Receipts Tax Utihty Analysts shall 
Hearing TCll7-214 appear on Fabrul.ry 3, 1998, al 1:30 pm (CST) In Room 430, Stale Cap,tol Building, Pierre. South Oakota. 10 show cause why 12/30197 

action Should not be teken .,.linstthe com .... n" forfeiture tocom""'·with SOCL Cha"'a, 4~1A 1s1at1 SC/CH\ 02/031911 

In The Mebr Of WATS/BOO, Inc dlbla ITS'1 Failure To Submit A Report And Pay The G1oss Receipts Ta• ITS "1alt appe1, 
Hearing TC97-215 on Fetwue,y 3, 1M, al 1:30 pm (CST) in Room 430. Stall Captor BUIiding. Piene. South D1ko11. to show cause why action 12/30197 

Should not be tlkeri .,.elnlt th• com..:•-·fot' failure lo comnh,-Wlth SOCL Cha"'ar 49-1A tStatl SC/CH\ 02103198 

In The Mllef Of Wor1dTel s.MC .. , Inc.'• Failure To Submit A Report And Pay The Grou Receipts Tax WorldTel SeMCes 
t213dl97 Heanng TC97-2l9 shall appur on Fabruafy3, 1998. et 1:30 pm {CSTI In Room 430, Stata Cepil:OI Buikhng, Pierre, South 01ko11. to Show cause 

~lelk>n lhould not be liken -•inst the com- · - ·· fOf failure lo com,;.,.;Wfth SOCL Chaoter 4ll-1A IStaff• SC/CHI 02103198 

In The Mdet Of Cellular Expr .. ' Failure To Submil A Repor1 And Pay The G1ou Receipts Tax Cellular Erp,eu shall appear 
Hearing TCll7•217 onFobruary3, 1"8, at 1:30 pm (CST} In Room 430. St.Ill Cep,tOI Bui6ding, Pierre, Soulh 01kola. 10 showc1usewhy1ction 12/30197 

n_. k· - h· --m . ... , -~----•-, 40. tp,, t.C:.t•ff ._.,._H\ 021031911 

......,...Moltn: n.c:--._.,... • ._,,,.....,......, .. _ ,_....,..,, __ ....... ~.,_C--11¥ 1-....•1111.,., ~ .. ..,.,..._\I..,..,. ..., ,.,.,._,_ _ _ .,, INC--• .,.,,,__ 

Souch Oaltot:1 TELECOMMUNICATIONS SERVICE FILINGS l'ubbc Urihtics Commission 
St:arc Cap11ol SOO E. Capitol .,,... .... ...._...._._..,..,..t!latMC.......iontw• ~farltlepenodol': 

P~rrc, SO S7501 -S070 12/ 24/97 through 12/31/97 
Phone: (60S) 77l-l70S 

fax, C60Sl 77l-l809 
• ..., .... . ....,..._,, of a .... .....__......,..,......_._._ .. ,_,, .... cOl'UdO.....K.-O~IMNy1 ofll'lta .... 

OOCKH TITLE/STAFF/SYNOPSIS 
DATE INTl!,tV!NTION ...... FIU!O ~ 

FORMAL COMPLAINT FILED 

TC97•200 
Jarome Jacot. ws U S 'NEST Communk:IIIOM, Comptalnant "Would lal:a lo have (en) e11tr1 Nne tor present and Mure 12/24197 NA 
develo---nt. u s WEST 111d I would have to DaV fol' INs line Ind MMCe 111 VIN hlah cost: tStafl: LHIKC\ 

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING 
In The MIier Of Advanced Ttlecommun6c,don Network, Inc: ... Failure To Submit A Report And Pay The GrOM Raceiptl Tu 

TC97-20t 
AcMlnc:edshall llA)Nr on Febf\lery 3, 1898, at 1·30 pm (CSTI In Room 430, SlllteCapilol Building, Pierre, South Oakolll, to 12/30197 HHring 
show c1u11 why ectton ahoukt not be taken egalnll Iha c:ompeny fOI' llllure lo compty wittl SDCL Chapter 49- tA (SlaN 02103/08 
SC/CH\ 

In Tht Matte, Of Cenlf•I Payphone S.MCn. lrtc: ·, Fallura To Subrnil A Repor1 And Pay The Grou Receq:,ts Ta• Centr•l 

TC97-202 ~==:S::oc:," :.!~~•~3~::~~l.';:;"th~c:0~~:;: ::u~::1~;~::,o~t;~~~::,:1~a•~~a~o 12/30/97 Heanng 
02103/98 

SCJCHl 

In Tht Mahl Of Font America, Inc '1 F•iMe To Submit A Repo(1 And Pay The G1ou Recitipb Tu Fone Ame11c1 Shell Heanng 
TC97•203 appnr on FebN.,-y 3, 1881, el 1.30 pm (CSTI in Room 430, State Capitol B!Jlkiing, Plerr•. South Oakola. 10 Show cause why 12/30197 

ICllion ahoukt nol be lalten · ... .i..., the com-~ tor failure IO cornotv·wilh SOCL Cha"'tr 49-1A 1staff SC/CH\ 021031911 

In Thi Maftar 01 GTN Corp dlbla Global Telec:om Network'a Flilu1e To Submit A Repor1 And Pay The Gross Rac:11pts Tiu 

TC97-204 
GTN Colp Mal appea, on Febfu•ry 3. 1995. 11 1 30 pm (CSTI In Room 430, Sl•te Capitol BUIiding, Pierri , ~ulh D•kota , lo 12/30197 

He11nng 
&how cauu why action lhould I\Ol be taken against the company for lailu1e to c:ompty With SOCL Chapter 49•1A (Slaff 02JOll98 
SC,C:Ml 

In The......, 01 inm. Comrnunk:MontCorpcnion'I FMure To Suomit A Repc)ft And Pay Tne Gross Receipts T11 Inmate 

TC97-205 
Communlc11lon1 lhall ,1pp11r on Ftbt" 1ry 3, 1"9, al 1:30 P'11 (CST) In Room 430, State C1pi1ol Buiktlng. Pierre, Soutn 121301'i17 

Heanng 
Dakota. to show CIUM why ection thou Id not be taken against aie company for IINlu,e to compty wilh SOCL ChapCer 4ll• 1A 02103/08 
(Sia" SCICHJ 

In The,.._.. 01 Nttwor1t SeNicn. Inc Wt Long Qlstanc;e Network SeMCn, lnc.'s Failure To Submit A Report Arid Pay The 

TCll7-20e 
Gn• Rac:elpts Tu. Long Oilunc:t Networt 5-r\ticN wa • ppear on February 3. 1998. 11 t 30 pm 1csn In Room 430, s1,1e 12130/97 HH11ng 
~~.'.~:~ ~~~~~ceUN'Miy adion Should oot be taken ageinst tht company for ladu1e lo comply 02103198 
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RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT 

SOCL Chac:Jlef 49-1A eslablilhts lhe Soult'! Dakota Public Ulililies Commission GfOsl Receipls Tm 
Ftnt. ThisftnlisflwQdbt'assalli,g•IDol .0015 on lhe annu.a..-..a&egrossreceiplsrec:aMd 
by a ullly. The FWld & used bt' he Commitlllion IO deny ragulalocy expenses related kl the nigulllon 
oft~. etedricltyandnab.ntgn. Thespecilc ... rMdsas follows: 

SOCl 49-1 A-3. Annual intrastate gross rac.eipts tu liwied - Amount. 
Thefe&hefqle'Mdoneac:hputlici.aya ..._flMJbdrwision49-J.4-1 (12),'filltm\iss.uti;ed 
to the me regwllon of 1he commiss,on, and .. Wecomrnurications compafMS as delned in 
sub:iteorl 49-.31 -1('9). • tu ol .OOIS or two hutd'ed and Illy dolMs, wftictww:, is veMlfupon 
hi annual rnstate gross recalpts ~ by the pliblic utility 0t lelecommunica1ions company 
from its~_,.., ht si. ol So&al Dakota dul'W'lg lhe preceding calendar year. The two 
hundnN1 ffty dolat nrinwn gross reoeipt las does nae appty to 1elecommlJnications companies 
p,ovmlg k.cai ~ seNice as deined in subdMsion 49-31 -1(5) or to radio Common 
carriers 

On June 1st ot OM1'I yea, al -.Sand~ ..:omprirs doi-lg business in South Dakota 
shal le Wlltl the Commiwoo, on fonns provided by the Commis.sion, the amount of its g,05$ receipts 
deri-t Jd horn custcwners ~ South Dakota during the p,ec:eding calendar yeat pursuant to SOCL 
49- lA-4. The report shall be i."WOln to and verified by .n ofkef of die company In KCOfdance ~ 
SOCL 49-1A,.S, the Lb s due and payabkl onJune fstof eachyea, Pter..e no1el:halone form must 
be filed for EACH company 

Yourp.t'fl'Tief1llolheCOfflffllSSlOn shouki be bilsed on GROSS INTRASTATE REVE.NUES. lhe st.il\lte 
does no1 e,empt any torms ol' ltlS ,ewnue The dala may be Wtrilied VtCh ottsef oata Med wieh the mte 
ol South Oakoca 

Please noce !hill I.lie~ sh.Ill ,esu11 in a penalty r.A8$Sf'Mfll ol len percent of the ta11 due for each 
monCholSIKh~pursuanttoSOCL 49-1A--6 

II you have • ny q~ ,ega,~ yow paymenl please concacl °"' office 
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• I A- HM£• 
•COMPANY• 
• IA - ADDRESS • 
• CITY • , • STATE • • ZIP• 

RE : D&LINQU"ENT PAYMENT OP GROSS RECEIPTS Tll ASSBSSIID'T 

Dea r • r JRSTNAME• • LASTNA."t.E • : 

On May 2, 199'7 a lettc:- a nd accompany ing form were sent t o 
you advising you t. haL you r comt any , as a t.elecoavnunicationa 

;~~~rs ~~~ ~!t!d8
~u~~u~~t tooa~~- 4"'gu_s1~-~~y t,~'i1a9r~:: 

f 1ll n9 is UP June l of each year . A pena lty assessment of 
ten percent o f the tax due u accru i ng for e ac h month of 
such de l 1 nquency . 

:\ecause o f your fa 1 l ur-e to respond t o t. he above r e quest for 

f~~~f!a ~~~ :!J~9
:h:e;:tit;;i tt;xr:o 

1
re~;,i~bio~~fi~ct

0
~~~~ 

~~;~~!~~at~0 o!5~ h~r91_\Y1_;s tf t~~:c~~~ic ai~~c;_~~i ~;mP:\} 
pcnalt. 1es, is not. pa1d by July 1, 1997 . I n addition, the 
Commission inay take i t~er of t he fol lowi ng a c t. ions agai nst 
your COn'!pany . Pursuant t.o SDCL 4 9 -lA - 6, t.he Commission mar 
~~~~~~y t.~;s h~ebctom~ n;o~;~~f ~

0
~o:;: o~t~~a ~ f arr!tnre~::~: . 

pursu.a1t. t.o SOCL 4 9 - 31 - 38 . 2 and 49 - 31 - 38.l, t.he Coavnission 
ff'.ay r e9uest t he South Oakot.a Attorney General to take action 
to vo1d your South Dakota cor porate f r anchise o r your 
corporat.e authori ty t.o do bus iness in South Dakota . 

To avo1d th~ above a c t. ions aga 1nst your company . please 

~==~~~e~l f~~~i~(o~: Jc:fy ~~d lf;~~lttThean~axr~~~r~ ~ng_o~r; 
of total int1·asta e revenues or S2S0.00 . wh ichever is 
3!.I!~~~nc~~)s a en percent penalty !or each month of 

I ( you need furt.her- 1n!o nna 10n, forms or assistance please 
contact he Comm1.ss1 on 

Since rely, 

ROLAYNE AILTS WJ~ST 
General Counsel 

enc 1 oscd At;ser.ument Fo r l'I 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF UNIVERSAL NElWORK 
SERVICES OF SOUTH DAKOTA, INC'S 
FAILURE TO SUBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF ANAL 

ORDER 
TC97-213 

On December 30. 1997, the Public Uhlities CommisStOn (Commission) Issued an Order for 
and Notice of Show Cause Heanng against Universal Networtt Services of South D11kot1, Inc. 
(Universal Netwont) for failure lo submrt an annual report and pay the gross receipts tax. The 
hearing was~ as scheduled on February 3, 1998, at 1:30 pm., in the Commission's Conference 
Room, State ":apilol Boilding, Pierre, South Dakota. The reason for the hearing was to give 
Universal Networt( an opportunity 10 show cause why the Commission snould not revoke its 
Certfficate or Authority, or other specified actions, for failure to submit an annual report as required 
by ARSO 20:10:24·04 0< pay the gross rect>ipls tax as required by SOCL 49-1A-1 . Commissioners 
Burg, Nefson and Schoenfetder were present. Also present were Camron Hosedc, Commission Staff 
At1omey, Hattan Best, Deputy Director of Fixed Utilities, and Sue Cichos, Business Manager for the 
Conwnission No representative of Universal Netwoot appeared at the hearing. A fter hearing the 
testmony. the CofMl!SSK:W'I voteo unanmously 10 revoke Univers111 Network's Certificate of Authority 
for failure to pay the gross receipts tu. 

The Comm1ssk>n, having heard the testimony presented at the hearing, makes lhe following 
Findings of Fad and Condusions of Law: 

FINDINGS OF FACT 

lkliversal Network is a l~tions company h0lding a Certificate of Authority, issued 
by this Commission, 10 provide telecommunications services in South Dakota. 

Sue Clchos, 8usa"less Manager for the Commission, sent letters to Universal Networt on May 
9, 1997, and June 12, 1997, requesting payment of the gross receipts to as authorized by SOCL 
49-1A· 1. She testified that Universal Networt never paid !he grou receipts tax. 

Ill 

A copy of the Order for and Notice of Show Cause Hearing was sent by certified mail to 
Urnversal Network on December 30, 1997. 

IV 

No represontativo of Universal Network appeared at the hearing lo show cause why the 
Commission shoufd not revoke its Certif1taIe of Authorify. 



CONCLUSIONS OF IAW 

Tho Cotm1ission has )urisdct,on ._ ... matt«pursuanl to SOCL ◄9-1A-3 , ◄9-1A_., ◄9-1A-
5, 49-1A-6, and 49-31-3 

Pl.nuant to '9-1 A-3. lhe Commtstion nses5eS • tax d .0015 or $250, whichever is greater, 
on the ~ intrastate gross receipts received by • ~ company from the 
~s o.,stomers wit.-, the u.ce of South Dlkota. Pursuant to 49-1A-5, lhe tu is due on June 
first of each year. 

Ill 

Univet.al NetVll'Clflt has failed to pay the gross reeetpts tax. 

IV 

TheComrission hasthellUlhorify, under S0CL 49-31-3, to suspend orre...oke • Certific:ete 
of ldt'tarttf s,anllld 10 • ~tor• wilM Yldltion of 1he laws of this state. Based on the failt.n 
dLW,wul -10 pay ttlO g,ou- tu in- d ◄9-1A-5, ttlO Commission 19YOUS 
Universal Netwott(s Cettificate of Authority. 

BaMd o., the fcngo.ng Findings of Feet and Condusions of Law, it ii therefore 

OROERf.D, .,_ttlO C.,...,..dAAAl,criygrw,Ood10 UrwOIMI -bythil Commission 
s hOl'oby revolted and - be retumod to ttlO Commission within thif1y (30) - - ttlO - d 
lhil Ordof 

NOTICE OF ENTRY OF ORDER 

PlEASE TAKE NOTICE - this Ordof - duly- on tho .ld!!:. day d Maf<h, 
1998. Purs~nt ,o SOCL 1-~32. thit Ordet wil take effed 10 days after" the eta of r90lipt « 
,_ 10 iw:c.pl ~ dlho doeiuon bylho pa,1iol. 

Doled at-.., South DokOIII. this~ day d Maf<h, 1998. 
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