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IN ntE MATTER OF SMARTEL 
COMIIUNICAOO..S, INC.'S FAILURE 
TO SUBIIIT A REPORT AND PAY THE 
GROSS RECEIPTS TAX 

l'uhlic Utilities Commis_sion of the S1'1te of South Dakota 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF $MARTEL 
COMMUNICATIONS, INC.'S FAILURE TO 
SUBMIT A REPORT AND PAY THE GROSS 
RECEIPTS TAX 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC17-208 

SDCL 49-1A-1 establishes the Sou1h Dakota Public Utilit ies Commission 
(Cortvniss,on) Gross Receipts Tax Fund. This fund is f,nanced by assessing a tax of .0015 
or $250, whichever is greater, on the annual intrastate gross receipts received by a utility 
from the company's customers within the State of South Dakota, and requirer, that all 
telecommunications companies submit on June 1. each year, a report al the a-nount al 
such gross re-:eipls received during the preceding calendar year and pay the tax. A 
penalty of 100.. of the tax is imposed f0< each month of delinquency. 

Despite reminder letters from the Commission on May 9, 1997, and on Jti'le 12, 
1997, SmarTel Communications, Inc .• has failed to file the required report .-ld pay the 
gross receipts tax. 

Plnuanl to SDCL 49-1A-6, the Commission may collect this debt by distress and 
sa le of any personal property of the company wilh1n Sou1h Dakota. Further, the 
Convnission has the autho<ily, undet' SDCL 49-31-3, lo suspend O< revoke the certifieate 
cl aulhority granted to the company assess a civil fine against the company from $200 to 
$1 ,000 ..._ SDCL 49-31-38; proceed under SDCL 49-31-38.2 0< 49-31-38.3 to stop the 
company from transacting any future business in South Dakota: or take any other 
enforcement actions against the company allowed by law. 

SmarTel Communications, Inc., shall appear on February 3, 1998, at 1:30 P.M. 
(CDT) in Room 430, State Capitol Building, Pierre, Sou1h Dakota, to show cause why 
action should not be taken against the company f0< failure to comply with SDCL Chapter 
49-1A. The hearing is being held pursuant to the Convnission's jurisdiction over 
telecommunications companies found at SDCL Chapter 1-26, 49-1A, and 49-31 , 
spec,fically, 49-1 -11(4), 49-1A-3, 49-1A-4, 4~1A-5, 49-1A-6, 49-31-3, and ARSD 
20:10:01 :45. 

The issue at the hearing is whether the Commission shall suspend or revoke 
SmarTel Communications, lnc.'s Certificate of Authority or otherwise institute collection 
proceedings against SmarT el Communications, Inc., for faillKe to pay gross receipts tax. 

AJ the hearing representatives of the company may appear in person and may be 
represented by legal counsel 0< legal assistant (paralagal) ~ desired. The hearing shall 
be an adV<nary proceeding and the company shall have the burden of proving that none 
cl the above erureated adverse actions should be taken against it These and other due 
process nghts shall be deemed waived ~ not exe,cised at the hearing. The decision of the 



Commission may be appeaHKS to the Circuit Court and the State Supreme Court as 
provided by law. It is thefefon, 

ORDERED, thal a show cause hearing in the matter of SmarTel Communications, 
Inc., shall be held on Fellruaty 3, 1998, at 1:30 P.M. (CDTI (or as soon thereafter as the 
p<Wties can be '--cl) in Room 430, State Capitol Building, Pierre, South Dakota. And II 
Is 

FURTHER ORDERED, that, in the event SmarTel Communications, Inc., shall file 
an 8l)iJIOpriale report and pay the delinquent IJ"OOS receipts tax. including the 10% penally 
lo< the months d .knt, July, August, Sel)tember. October, - • and December, the 
'-ing and actions l18'tioned herein shall not be held or taken, otherwisa this order shall 
remain in effect. 

Dated a, r'iemt, South Dakota, thlS 30th day d December, 1997. 

BY ORDER OF THE COMMISSION: 
CommilliorWn Burg, Nelson and 
~ 

~ Executive Director 
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In The MlllefOf Prefetred T.i.c:om, Inc.'• Failure To Submit A Repor1 And Pay The Grau R.c:eipb T•x P1eferred Telecom 
Heamg 

TC97-207 "'-I appear on F.auaty 3, 1998. at 1:30 pm (CST) in Room 430. State C1picol Buiktlng. Pierre. South D1kot1 , to snow cause 12/'30197 
whv ec:tion Shoold not bo taken aa1inst the como.anv 101 !allure to comotv WCh SCY.'L Chanler 49-1A /Staff SC/CHl 

02103198 

In The Matter Of SmarTel Communications, lrw: ·• F•llure To Submit A Repor1 And Pay The Gron Receipts Ta• Sma,Tel 

@e: Communication■ Wll 1ppe11 on Febfuary 3, 1998, 11 1 30 pm (CST} In Room 430, Stale Capitol BU!ldtng, Pierre. South 
12/30197 He■nng 

Dakota, to show cause why action should not be lllcen _.g11Mt the company lor r11Hure to comply wrth SDCL Chapter 49-1A 02/03198 
fStllff: SCICH'I 

In The MtilafOfTelecom USA dlbfa Tel.connect Como,,ny'1 F1dur1 To Submit A Report And Pay The Gross R1ce1pta Tax 

TC97-209 
TfiKOllnKt ahall appear on February 3, 1898, et 1:30 pm (CST) in Room 430, Stato Captol Building. Piene, South Dakota, 

1213Ml7 
He11nng 

10 show causa wtiy action should not be tlkMt ag9inst the company for failure to comp,c'y wrth SDCL Ch■pte, 49-1A (Staff 02103198 
SC/CH\ 

In The Matter Of Telenationel Communications' F1llu11 To Submit A R■port And Pay The Gross R■celpls T11 Telensbonal 

TC97-210 
Communlc1tlon1 ahall appear on Febfuary 3, 1998, al 1'30 pm (CST) In Rcom 430. Sttte Capitol Building , Pieue , South 

t2130J97 
Hearing 

Oekoll, to ahow cauae why action should not be liken against the company ror 1111:Jte to compty ¥1'1th SDCL Ch1pter 49-1 A 02/031911 
, ... n, SC/CH\ 

In TheMaa.l' OfTotal NdonllCommuAc:elon■ dtn Total World Telecom'• Failu,a To Submil A Report And Pay The Grou 

TC97-21 1 
Receiptl Ta. TOia! Wot1d Telecom llhall i■ppee, on Fffluary 3, 1998, at t :30 pm (CST) In Room 430, Slate Capitol Budding, 

12130/97 
Heanng 

Pierre, South Dakota, to show e■iUM wtly action should not be liken against lhe company lor failure to comply with SDCL 02/031911 
Cheater 49-1A. (Stiff: SCICHl • 

In TheMderOfVSXConsultanta. lnc.'I Flilurt ToSubmlA ReportAnd Pay The Gross Receipts Ta, USX Consuhants Shall 
Hnnng 

TC97-212 IJ)l»lf on Feoru.ty 3, 1998, II 1:30 pm (CST) In Room 430, Stale Capitol Building, Pler,1, South Oakota. 10 show cause why 12130197 
action should not be taken aalinat the comnanv for fallufl to comply wilh SDCL Chaotar 49- tA tSt1ff SC/CH) 

0210l1!18 

In The MIier OfUM<erMI N«Nor1t SeMc" of South Dakota , Inc ·s Falfure To Subml1 A Rep0f1 Md Pay The o ,oss Receipts 

TC97•213 
T11t. Un!Ytf'III Networtt SeMCn IJlall appear on February 3, 1998, 11 t ·30 pm (CST) In Room 430, State Capilol Bu11dmg , 

12130197 
Heanng 

Piarre , South Dakota, to show C8UM wtly Klk>n should not be taken againsi the company for failure to compty wrth SDCL 02.103198 
Chanler49--1A. tStaff: SCJCH'I 

In Thi Manet Of Utility Analysts, lne '• FIN!ute To Submit A Rep0f1 And Pay The G1oss Receipts Tar Ubllty Anatysts shall 
Heanng 

TC97-214 appllt on F.twuawy 3, 1998, at 1 :30 pm (CST) In Room 430, Stale Capitol Building, Pie11e, South Dakota. lo show CIUSI why 12/30197 
02/03/98 

action should not bl taken aallnst the comoanv for l1ilu1e to comotv with SDCL cnaoter 49-1A IS!off SCICHJ 

In The Mdef Of WATS/&00, lrw:. d/b/a ITS's Fallura To Submit A Rep0f1 And Pay The Gross Rece1pta Ta r ITS Shall appear 
Heanng 

TCS17-215 on Februery3. 1998, 111 :30 pm (CST) In Room 430, State Capilol Bu.ding, f>ier,e, South Dakota. lolhowceuse why acllOn 12/30197 
should not be taken anafnst the comnan for lailu11 lo comnlv with SOCL Chante, 49-1A tSlaff SC/CHI 

02/03198 

In The Mlailr Of Wor1dTal S.tYicaa. lnc.'s FaUur1 To Submit A Repor1 And Pay Tho Grou Receipts Tar Wo,ldTel SeMCes 
l2/ld/97 Heanng 

TCSl7-21e shll ~on February 3, 19911, 111:30 pm (CST) In Room 430, State Capitol Building, Pierre , South Oakola, to show cause 
whv action should not bl taken aoalnst tha como.anv 101 failure lo comotv with SOCL Cheoler 49• 1 A /Slaff SC/CHI 

02/03/98 

l11Th1Meu.r0fCeluiarEJrpr ... ' Failure ToSobmitARepor1AndPayThe G,oss Receipts TH Cellular Erp,ess sh1ll appea1 
Heanng 

TCS17-217 on Flbruliy 3, 199e, at t :30 pm (CST) In Room 430, Stale Capitol Building , Pierro, South Dakota, to show cause why acbon 12/30197 
_ .. ···•~ nnt M •-'--- an•\- -'.._ ·----- , f,u f ii r · •- ----",...i!h ,..,...,.., r'h•nl•f 40.1A l!=:t ff . ,..,..,,..H 02/03/98 
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Sourh Oll.0 1:1 TELECOMMUNICATIONS SERVICE FILINGS Pub hc Utdmcs C:omm1ss1on 

St11c Capitol 500 E. C apnol n.t. .. the~1---""'91tMIIIMCornnlulonlwi1~forlheptriodof; 

Pierre:, SD S7501-5070 12/24/97 through 12/ 31/97 
r~,:,",Jo~,~J;:~5 lf ,.ounNC11 c__..,...co,rof1 ..,.taud,o"""9ht1aptfffMtd,cwnlllNto,ou.pta1•cotitectDtlliMKabl.,,..tl!nll,...Ny1of1hi1Nine, 
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NUMBER FILED DEADUNE 

FORMAL COMPLAINT FILED 

TCS17-200 
Jerome Jacobs ws U S WEST Communk:alioM. Complainant "would like to have (an) 1xtr1 llna for prnenl and fulure 
develo....,enl U S \YEST Mid I wookt haY9 to ....., for this line and a■Nice at a Ye"' """°"cost.· 1Sllff: l.Hlt(C\ 

12/24197 NA 

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING 
In The MderOf Advanced T~ Netwoft, lnc.'s Failure To SubrNIA Rep0f1 And Pay The Grou Receipts Tax 

TC97-201 ~ WI appear on February 3. 1"8, at 1:30 pm (CST) In Room 430, SIiia Capitol Building , Pie11e, South Dakota, to 
12/30197 

Heanng 
;~~•uM why aetlon should not be taken -oatnst the company lor ftilu,e to comply 'llfflh SOCL Chapter 49-1A (Slaff· 02103198 

In The Mltt.f Of Central Payphone SeMCM , lrw:.'s Failur11 To Submit A Report And Pay The Grou Receipts TH. Central 

TC97-202 ~:-8 ~~ !!ubr~:z,Je:.::~~1~::, ~~:.~a: :.:~::1~::t-=ti~~~:::1~~krs-~~0 12(.)0197 Hearing 
02103198 

SCIC~ 

In The Mitter Of Fone Americ:1, Inc.'• Failure To Submit A R1por1 And Pay The Groas Rtclipts TaL Fon• America shall 
Hea~ TC97-203 at)PMlonflbrulry3, 19911, 111:30pm (CST) in Room 430, State Capitol Outing, Pierre, South Dakota. to show cause wtiy 12/30197 

action lhould not bl tak-., analnal the com-~ for t.ltura lo comnhf-with SDCL Chanter 4Sl-1A. fSta ff: SCICH'I 02J03198 

In The Ml!lar Of GTN Corp. d/b/a Globlll Telecom N.twoct's Failure To Submit A Report And Pay The Gross Receipts Tax. 

TC97•204 GTN Corplhll 8A»1t on F1bfu1iy 3, 1"8, II 1:30 pm (CST) In Room 430, State Capitol Bt.iking, Pierre. South Dakota, to 12/30187 HHl'ltlg 
~~i•UH why aetlon shcukt not be tak-., ~st the company for failure to eompfywith SOCL Chapter 4Sl-1 A. (Slaff: 02103198 

In Thi M■O■l' Oflntt,a CommurieafionsCorpcnlon'sFllutt To Submit A Report And Pay The Grou Receipts T .. Inmate 

TC97-205 
Communlcatk>ns uhall appetr or. - obruary 3, 1998. at 1:30 pm (CST) In Room 430, State Captol Budding, Pierre, South 

12/30197 
Hearing 

OekoCI, to show cauN why action shoutd not be llkan egalnsl the company lor l1itur1 to comply with SDCL Chapter 4Sl-1A 02/03198 
;.;•ff: SCIC"' 
In The Maaer Of Netwoftt SIMces, lrw:. dlb'a uqi Oistlnce NafWOrk S1MCes, Inc ·a Failure To Submit A R1por1 And Pay The 

TC97-20& 
GroNRK-lipll Tu. Long Oiltance~SerW:::euhall app9aron Flbfuarr 3. 1998. ,11 ·30 pm (csn 1n Room 430, s11111 12/30187 H11ring 
~-~ -Piln•~,~~.:!>~~whyldion should not be liken against the com~ny for llllu1e to comply 02103198 
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