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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF INMATE ) ORDER FOR AND NOTICE
COMMUNICATIONS CORPORATION'S ) OF SHOW CAUSE HEARING
FAILURE TO SUBMIT A REPORT AND PAY )
THE GROSS RECEIPTS TAX ) TC97-205

SDCL 49-1A-1 establishes the South Dakota Public Utilities Commission
(Commission) Gross Receipts Tax Fund. This fund is financed by assessing a tax of .0015
or $250, whichever is greater, on the annual intrastate gross receipts received by a utility
from the comoany’s customers within the State of South Dakota, and requires that all
telecommunications companies submit on June 1, each year, a report of the amount of
such gross receipts d during the pi g calendar year and pay the tax. A
penalty of 10% of the tax is imposed for each month of delinquency.

Despite reminder letters from the Commission on May 9, 1997, and on June 12,
1997, inmate Communications Corporation has failed to file the required report and pay
the gross receipts tax

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by distress and
sale of any personal property of the company within South Dakota. Further, the
Commission has the authority, under SDCL 49-31-3, to suspend or revoke the certificate
of authority granted to the company; assess a civil fine against the company from $200 to
$1,000 under SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop the
company from transacting any future business in South Dakota; or take any other
enforcement actions against the company aliowed by law.

Inmate Cornmunications Corporation shall appear on February 3, 1998, at 1:30 P.M.
(CDT) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why
action should not be taken against the company for failure to comply with SDCL Chapter
49-1A. The hearing is being held pursuant to the Commission's jurisdiction over
telecommunications companies found at SDCL Chapter 1-26, 49-1A, and 49-31,
specifically, 49-1-11(4), 49-1A-3, 49-1A4, 48-1A-5, 49-1A-6, 49-31-3, and ARSD
20:10:01:45.

The issue at the hearing is whether the Commission shall suspend or revoke Inmate
Communications Corporation's Certificate of Authority or otherwise institute collection
proceedings against Inmate Communications Corporation for failure to pay gross receipts
tax

At the hearing representatives of the company may appear in person and may be
represented by legal counsel or legal assistant (paralegal) if desired. The hearing shall
be an adversary proceeding and the company shali have the burden of proving that none
of the above enumerated adverse actions should be taken against it. These and other due




proeess rights shall be deemed waived if not exercised at the hearing. The decision of the
1 may be to the Circuit Court and the State Supreme Court as
prov:ded by law. It is therefore

ORDERED, that a show cause hearing in the matter of Inmate Communications
Corporation shall be held on February 3, 1998, at 1:30 P.M. (CDT) (or as soon thereafter
as the parties can be heard) in Room 430, State Capitol Building, Pierre, South Dakota.
Anditis

FURTHER ORDERED, that, in the event Inmate Communications Corporation shall
file an appropriate report and pay the delinquent gross receipts tax, including th.e 10%
penalty for the months of June, July, August, Sep , October, , and
December, the ! earing and actions mentioned herein shall not be held or taken, otherwise
this order shall remain in effect

Dated at Pierre, South Dakota, this 30th day of December, 1997

BY ORDER OF THE COMMISSION:
Commissioners Burg, Nelson and
Schoenfelder

WILLIAM BULLARD,
Director

(OFFICIAL SEAL)
—r
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In The Matter Of Preferred Telecom, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax Preferred Teiecom
TC97-207 | shall appear on February 3, 1988, at 1.30 pm (CST) in Room 430, State Capitol Building, Pierre. South Dakota, to show cause | 12/30/97

why action should not be taken against the company for failure to comply with SDLL Chapter 49-1A _(Staff. SC/CH)

In The Matter Of SmarTel Communications, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax. SmarTel
Communications sh: ppear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A
(Staff: SC/CH)

In The Matter Of Telecom USA d/b/a Teleconnect Company's Failure To Submit A Report And Pay The Gross Receipts Tax
Teleconnect shall appear on February 3, 1698, at 1.30 pm (CST) in Rcom 430, State Capito! Building, Pierre, South Dakota
to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staff
SCICH)

In The Matter Of Telenational Communications’ Failure To Subm# A Report And Pay The Gross Receipts Tax Telenational
Communications shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South 1273097 Hearing
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 4S-1A e 02/03/98
(Staff. SC/CH) s

In The Matter Of Total Naonal Communicatons dtva Total World Telecom's Failure To Submit A Report And Pay The Gross
Receipts Tax. Total World Telecom shall appear on February 3, 1998 at 1 30 pm (CST) in Room 430, State Caprto! Bulding
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL

Chapter 49-1A_(Staff: SC/CH)

In The Matter Of USX Consultants, Inc 's Failure To Submit A Report And Pay The Gross Receipts Tax  USX Consultants shall
TC97-212 | appear on February 3, 1993, at 1:30 pm (CST) in Room 430, State Capdto! Building, Pierre. South Dakota. to show cause why | 12/30/97
action should not be taken against the company for failure to comply with SOCL Chapter 49-1A (Stalf SC/CH)

In The Matter Of Universal Network Services of South Dakota, Inc ‘s Fatlure To Submi A Report And Pay The Gross Receipts
Tax Universal Network Services shali appear on February 3, 1998, at 1 30 pm (CST) in Room 430, State Capitol Building Hearnng
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SOCL 02/03/98
Chapter 40-1A_(Staff SC/CH)

Hearing
02/03/88

Hearing

123097 020398

TCo7-208

Hearing

123087 02/03/98

TC97-209

TC97-210

Hearing

120087 020398

TCo7-211

Hearing
02/03/98

TC87-213

In The Matter Of Utiity Analysts, Inc ‘s Failure To Submit A Repert And Pay The Gross Receipts Tax  Utility Analysts shall
TC97-214 | appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capttol Building, Pierre, South Dakota. to show cause why | 12/30/97
action should not be taken against the company for failure to comply with SOCL Chapter 49-1A__(Statf._SC/CH)

In The Matter Of WATS/800, Inc. d/b/a ITS's Failure To Submit A Report And Pay The Gross Receipts Tax. ITS shall appear
TC87-215 | on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capito! Building, Pierre, South Dakota, to show cause why action | 12/30/97
should not be taken against the company for failure to comply with SOCL Chapter 49-1A_(Stalf SC/CH)

Hearing
020398

Hearing
02/03/98

In The Matter Of WorldTel Services. Inc 's Failure To Submit A Report And Pay The Gross Receipts Tax WorldTel Services
TC97-216 | shall appear on February 3, 1998, at 1.30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause | 12/30/97 :;g;';“a
why action should not be taken against the company for failure to comply with SOCL Chapter 48-1A (Statf SC/CH) =

In The Matter Of Cellular Express’ Failure To Submit A Report And Pay The Gross Receipts Tax. Cellular Express shall appear
TCO7-217 | on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why action | 12/30/87
should not be taken sgeinst the company for failure to comply with SDCL Chapter 49-1A_(Statf. SC/CH)

Hearing
02/03/98
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i TELECOMMUNICATIONS SERVICE FILINGS

x.’"bh‘(.unl"'l“m%";":‘““;m. These are the s sarvice Mlings that the Commission has recsived for the period of:
State Capitol . Capitol
Pierre, SD_57501-5070 12/24/97 through 12/31/97
Phone: (605) 773-3705 "m__“w“",,,mmw.mumhm.n-Ww—-nmmmunumm
Fax: (605) 773-3809

DATE INTERVENTION
DOCKEY TITLE/STAFF/SYNOPSIS FILED | DEADLINE

NUMBER
FORMAL COMPLAINT FILED

obs ws U § WEST Communications. Complainant "would like to have [an] extra line for present and future l 1212497 ‘

U S WEST said | would have to pay for this line and service at a very high cost” (Staff LHKC)
ORDER FOR AND NOTICE OF SHOW CAUSE HEARING

3 Receipts Tax
Matter Of Advanced Telecommunication Network, Inc.'s Failure To Submit A Report And Pay The Gross
m\m shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to | 45507
Tcu?-201 show cause why action should not be taken against the company for failure to comply with SDCL Chapter 48-1A  (Staff
SC/CH)
't Tax Central
In The Of Central Payphone Services, Inc s Failure To Submit A Report And Pay The Gross Receipts
l:-ypn:r::::u appear on F-m-fy 3, 1998, at 1:30 pm (CST) in Room 430, State Camnmlamg, Pierre, South Dakota. to 1213097 &%‘;;‘&
cer-202 show cause why action should not be taken against the company for failure to comply 'SOCL Chapter 49-1A  (Staft
SCICH,;
3 Tax. Fone Amenca shall
In The Matter Of Fone America, Inc.'s Failure To Submit A Report And Pay The Gross Receipts A Hearing
nnppul on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why | 123097 0203798
action should not be taken against the com| for fallure to comply with SOCL Chapter 48-1A_(Staft_SC/CH)

The Gross Receipts Tax
{ GTN Corp. d/b/a Global Telecom Network's Failure To Submit A Report And Pay
gxz:;n;aﬁnw Mgebmlry 3, 1998, at 1:30 pm (CST) in Room 430, State Capito! Building, Pietre. South Dakota 10 | 5007
TCo7-204 show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staft
SC/CH)

ynate Communicatons 1 Fay The Gross Receipts Tax Inmate
In The Matter Of Inx Corporation's Failure To Submit A Report And X
(’:‘ommumc-hcm shali appear o:. ebruary 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre 450:“: 1273097 :;;;;;qe
TW-” Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 9- )
Staff: SC/CH)

s Submit A Report And Pay The
In The Matter Of Network Services, Inc. d/tva Long Distance Network Services, Inc.'s Failure To
glm: Receipts Tax. Long Distance Network Services shall appear on February 3, 1998, at 1 30 pm (CST) in Room 430, State 1213097 (;,e;;;%
TCo7-208 Capttol Building, Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply

with SDCL Chapter 49-1A._(Staff. SC/CH)

TCo7-203

Hearing
020398
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FAX (605)773-3509

Soutt Dakota
Public Utilities Commission

State Capitol Building. 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

\O*\\/H’“‘WL

RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT
Dear

SDCL Chapter 49-1A establishes the South Dakota Public Utilles Commission Gross Receipts Tax
Fund. This Fund is inanced by assessing a tax of 0015 on the annual intrastate gross receipts received

Werthouse Divimoa
Telepbone (605)77)-5238
FAX (605)773-322¢

oesmmer Hatline
18083321782

TTY Through

Detame Koibo
Tem § Lesmemter
Jefivey P Lorensen
Temry Norum
Gregory A Ristov
Tamen
Steven M Wegman
Rolayne Auts Wiest

wn.y The Fund is used by the Commission to defray regulatory expenses related o the regulation
. electricity and natural gas  The specific statute reads as foliows.

SDCL 49-1A-3. Annual intrastate gross receipts tax levied — Amount.

There is hereby levied on each public ulily as defined in subdivision 49-34-1(12), which is subject
1o the rate of the . and all as defined in
subdivision 49-31-1(9), a fax of .0015 or two hundred and filly dollars, whichever is grealer upon
the annual mirastate gross receipts derived by the public uliity or telecommunications company
from #s customers within the State of Sou Dakota during the preceding calendar year. The two
hundred ity doltar miemum gross recerpt tax does not apply 1o lelecommunicabons compantes

providing local exchange service as defined in subdivision 49-31-1(5) or to radio Common
camers.

On .une 1st of each year all utiles and telecommurscaions companses domg business in South Dakota
shall fle with the Commussion, on forms provided by the Commission, the amount of s gross receipts.
derived from customers within South Dakota dunng the preceding calendar year pursuant to SOCL
49-1A-4. The report shall be sworn to and verified by an officer of the company. In accordance with
SDCL 49-1A-5, the tax s due and payable on June 1st of each year Please note that one form must
be filed for EACH company.

Your payment to the Commission should be based on GROSS INTRASTATE REVENUES, the statute
does not exempt any forms of this revenue  The data may be vorified with other data filed with the state
of South Dakota

Please note that lale payment shall result in a penally assessment of ten percent of the tax due for each
month of such delinquency pursuant to SDCL 49 1A6

I you have any questions regarding your payment please contact our office

Sincerely

\

Sue Cichos
Business Manager




SOUTH DAZOTA FURLIC UTILITIRS COMISSION
CROSS RECEIFTS TAX LETTER

COMPANY CLASSIPICATION e ADoRESS
TC/MS - RESELLERS lecommunication Metwork, Gary K. Carpenter Four Executive Caspus
Suite 200, Cherry Mill
W 08002-4105

Central Payphone Services, Inc Barry £. Selvidge 1150 Northmeadow Parkway
Suite 118, Rosvell, GA
200%

Peter M. Jacot 12)2) S 66th Avenue,
Portland, 08 9722)

GTW Corp d/b/a Global Tele. Metwork William E. Ottens 2400 W Cypress Creek R4
Suite 205, Port
Lauderdale, FL 31303

Inmate Commnications Corporaticn 7107 Valjean Avenve, Van
Ways. CA 9140e

Metwork Services 2600 Van Buren Suite
2601, Morman, OK
73072-8784

Preferred Telecon. Inc Jerry G. Rirby 12655 North Central
Expressvay, #0060, Dallas
™ 0

120 Boylston Street
Boston, WA 02116

Patrick Chow 201 Spear Street
9349/406, San Francisco
cA 3108

Janet Prochaska 7100 Moolwarth Avenue
Omaha, NI 681241604

1001 Fannin, Suite 300
Mouston, TX 77002

Sharon K. Ritchey 00 Grant Street Room
1668, Pittsburgh, PA
152192749

2 Corporate Plaza Drive

Suite 200, Mewport Beach




Aooeess

1200 19th Street, W,
Suite §07. Washington. OC
20036




Soutt Datkota
Public Utilities Commission

State Capitol Building. 500 East Capitol Avenue, Prerre, South Dakota 57501-5070

June 12, 1997

COMPANY
*IA-ADDRESS*
*CITY*, °*STATE* +*ZIP*

RE: DELINQUENT PAYMENT OF GROSS RECEIPTS TAX ASSESSMENT

“apitel Office Dear *FIRSTNAME* *LASTNAME*
T ($05)773 3200
FAX (605)773. 3800 On :/.ag 2, 1997 a letter and accompanying form were sent to
you advising you that your company, as a telecommunications
“""""n‘:‘:_ company doing business in South Dakota, must pay the gross
,M'_'__“"'(m\.ﬂ,,m receipts tax levied pursuant to SDCL 49-1A-3." This tax
FAX (665)773. 3228 filing is due June 1 of each year. A penalty assessment of
ten percent of the tax due is accruing for each month of
Comsamer Hotline such delinquency.
1.500 1321782
Because of your failure to respond to the above request for
TTY Theoagh payment of the gross receipts tax, I hereby inform you that
o e the Commission has the authority to revoke your South Dakota
Certificate of Authority as a telecommunications compan{
Iotornet pursuant to SDCL 49-31-3 1f the tax, including 1
Ml puc state b s penaltie is not pa by July 1, 1997. In addition, the
. Commission may take either of the following actions against
Jim Burg your company Pursuant to SDCL 49-1A-6, the Commission ma
Channan collect this debt by collection and sale of any persona
propnzty of the company wuhm South Dakcta Furthermore,
nt to SDCL 49-31-38.2 and 49- 38.3, the Commission
uth Dakota Atrorney fmneral to take action
to you outh Dakota corporate franchise or your
Wiktisen Ballard v corporate authority to do business in South Dakota.

Enecutive Duector

To avoid the above actions against your company, please
Edward B Anderson respond by paying the tax and penalty, and returning the
Harlan flest ssessment form before July 1, 1997. (The tax due is .0015
Marsia C. Betmann of total intrastate revenues or $250.00, whichever is
‘:';‘3_‘:" greater plus a ten percent penalty for each month of
ieliquen )

Naren £ Cremer
Aarlete Frschhach

Shurleen Fugit 1f you need further information, forms or assistance please
Lewns Hamemond contact the Commission

Voatie Hartford

Seffrey P Lotersen
Terry Norum
Cregery A Rislov

Assessment




SOUTH DAXOTA PUBLIC UTILITIES COMTSSION
GROSS RECEIFTS TAX LETTEX

COMPANY CLASSIFICATION comeasy v Acomgss

TC/AS - AESELLERS Advanced Telecommunication Metwork, Gary £ Carpester Fous Executive Campus
tne Suite 200, Cherry Will,

a1 08202-4108

Central Payphose Services. Ime 1150 Northmesdow Parkway

12321 SW 66ch Avense,
Portiess, OR 97223

400 W Cypress C. ek B4
Suite 205, Port
Lauderdale. YL 3330%

107 Valjean Avesue. Van
woys. CA Wlane

3600 Van Bures Suite
2001, Morman. OK
7er2-5700

1160 Meolworeh

Omat o

01 Fannin, Suite 190
™ 717002

2 Corporate Plaza Drive

Suite Newport Beach




SOUTE DAXOTA FUBLIC UTILITIES COMISSION
GEOSS RECEIPTS TAX LETTER

comany AoRESS

1200 19th Streec. W,

- '
Calwor Eagress e e

2000




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF  INMATE ) FINDINGS OF FACT,
COMMUNICATIONS ~ CORPORATION'S )  CONCLUSIONS OF LAW
FAILURE TO SUBMIT A REPORT AND PAY ) AND FINAL ORDER; NOTICE
THE GROSS RECEIPTS TAX ) OF ENTRY OF FINAL

) ORDER

) TC87-205

On December 30, 1997, the Public Utilities Commussion (Commission) issued an O-der for
and Notice of Show Cause Heanng against Inmate Communications Corporation (Inmate) for failure
to submit an annual report and pay the gross receipts tax. The hearing was held as scheduled on
February 3, 199 at 1:30 p.m., in the Commission’'s Conference Room, State Capitol Building,
Pierre, South Dakota. The reason for the hearing was to glva Inmate an opportunity to show cause
why the Commission should not revoke its Certifi y, or other actions, for
failure to submit an annual report as required by ARSD 20 10 24:04 or pay the gross receipts tax as
required by SDCL 48-1A-1. Commissioners Burg, Nelson and Schoenfelder were present. Also
present were Camron Hoseck, Commission Etaff Attorney, Harlan Besl Deputy Director of Fixed
Utilities, and Sue Cichos, B ger for the C of Inmate
appeared at the heaning. After hearing the y, the C valod to revoke
Iamate's Certificate of Authonty for failure to pay the gross receipts tax.

The Commission, having heard the testimony presented at the hearing, makes the following
Findings of Fact and Conclusions of Law:

FINDINGS OF FACT
I

Inmate is a telecommunications company holding a Certificate of Authority, issued by this
. 10 provide services in South Dakota

L}

Sue Cichos, Business Manager for the Commission, sent letters to Inmate on May 9, 1997,
and June 12, 1997, requesting payment of the gross receipts tax as authorized by SDCL 49-1A-1
She testified that Inmate never paid the gross receipts tax

n

A copy of the Order for and Notice of Show Cause Hearing was sent by certified mail to
Inmate on December 30, 1997

")

No of Inmate app at the hearing to show cause why the Commission
should not rnvake its Certificate of Authonity.




CONCLUSIONS OF LAW
I

The Commission has jurisdiction over this matter pursuant to SDCL 49-1A-3, 49-1A-4, 49-1A-
5, 49-1A-6, and 49-31-3

n

Pursuant to 49-1A-3, the Commission assesses a tax of 0015 or $250, whichever is greater,
on the annual intrastate gross receipts received by a telecommunications company from the
company's customers within the state of South Dakota. Pursuant (o 49-1A-5, the tax is due on June
first of each year

n
inmate has failed to pay the gross receipts tax
v
The Commussion has the authonity, under SDCL 49-31-3, to suspend or revoke a Certificate
of Authonity granted 1o a company for a willful vioiation of the laws of this state. Based on the failure
of inmate to pay the gross receipts tax in violation of 48-1A-5, the Commission revokes Inmate's
Certificate of Authortly.
Based on the foregoing Findings of Fact and Conclusions of Law, it is therefore

ORDERED, that the Certificate of Authority granted to Inmate by this Commission is hereby
revoked and shall be retumed to the Commission within thirty (30) days from the date of this Order.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the zzd— day of March,
1998. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or
failure o accept dei: ery of the decision by the parties

Dated at Pierre, South Dakota, this Lﬂ"ﬂr‘uyolm. 1998

BY ORDER OF THE COMMISSJON:
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