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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF INMATE 
COMMUNICATIONS CORPORATION'S 
FAILURE TO SUBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC97-205 

SDCL 49-1A-1 establishes lhe South Dakota Public Utilities Commission 
(CMvniSSlOll) Gross Receipts Tax Fund. This fund is financed by assessing a ta,. of .0015 
Of 5250. wt,K::hever is greater, on the annual intrastate gross receipts receWed by a utility 
from the COtT'Oany's customers within the State of South Dakota, and requires that all 
telerommun,calions companies submit on June 1, each year, a report of the amount of 
such gross receipts received during the preceding calendar year and pay the tax. A 
penalty of 10% of the tax is imposed for each month of delinquency. 

Despite reminder letters from the Commission on May 9, 1997, and on June 12, 
1997, Inmate Communications Corporation has failed to file the required report and pay 
the gross receipts tax. 

P\nuanl to SDCL 49-1A-6, the Commission may collect this debt by distress and 
sale of any personal property of the company within South Dakota. Further, the 
C<lmmission has the authority, under SDCL 49-31-3, to suspend or revoke the certificate 
of authority ganted to the ~ assess a civil fine against the company from $200 to 
$1 ,000 Lnder SDCL 49-31-38; proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop the 
company from transacting any future business in South Dakota; or take any other 
enforcement actions against the company allowed by law. 

Inmate C01rtnunications Co,po,ation shall appear on Februaly 3, 1998, at 1:30 P.M. 
(CDT) in Room 430, Stale Capitol Building, Pierre, South Dakota, to show cause why 
action should not be taken against the company for failure to comply with SDCL Chapter 
49-1A. The hearing 1s being held pursuant to the Commission's ju,isdiction over 
telecommunications companies found al SDCL Chapter 1-26, 49-1A, and 49-31 , 
specifically, 49-1-11(4), 49-1A-3, 49-1A-4, 49-1A-5. 49-1A-6, 49-31-3, and ARSD 
20.10:01 :45. 

The issue at the hearing is - the Commission shall S<-,d o, revoke Inmate 
Communications Corporation's Certificate of Authority or otherwise institute coUection 
proceedmgs against Inmate Corm-..,ications Corporation for failure to pay gross receipts 
tax. 

Al the hearing rep<esentalives of the company may appear in pe<son and may be 
represented by legal counsel or legal assistant (paralegal) ij desired. The hearing shall 
be an adveBary proceeding and the company shall have the burden of proving that none 
of the above enumerated -.. actions should be taken against ~- These and other due 



process rig1lS shall be deemed waived ~ not exen:ised at the hearing. The decision of the 
Commission may be appealed to the Circuit Court and the Slate Supreme Court as 
provided by law. It is therefore 

ORDERED. that a show cause hearing in the matter of Inmate Communications 
Corporalion shall be held on February J . 1998, at 1:30 P.M. (CDT) (or as soon thereafter 
as the parties can be heard) in Room 430. State Capitol Building, Pierre, South Dakota. 
And it is 

FURTHER ORDERED, lhal. in the event Inmate Convnuiicalions Co,poration shall 
file an appropriate report and pay the delinquent gross receipts tax, including tt,e HJ% 
penalty for the months of June, July, August, September, Odober, November, and 
December, the I eanng and adions mentioned herein shall not be held or taken, otherwise 
this order shall remain in effect. 

Dated at Pierre, South Dakota, lh,s 30th day of Oecember, 1997. 

BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenle-

~ 
Executive Director 
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RE: ANNUAL GROSS RECEIPTS TAX ASSESSIIEHT 

S0CL O\aCMf 49--1A esbltilshes h ScMil) OaluM PLMc: Uiililin Commission GfOSI ~ Tax 
Fund. l1as Ftni is lrw,md b¥ ....._,••al .0015 on Iha annual inltntlte gross receipts received 
b/•ua,. ThaFIM'ldls.._...b/htCorrmlliontodllllrayr~npenMS r~ tolhe r~ 
of~.~andnlbnlgn. Thespedlc:--rudsasfolows,: 

SOCl.49-1A-l. AftftWll inlraatategross Nceiptstu ~-Amount. 
ThereilhefebitlNadoneechSJldcUlltw'•dehldinMlbdMlion49-J.4..1(12). wt.chisstqed 
lo Iha ratllt regutaon of lhl: c:onvnisaon. and al lllllec:ommunic companin as delned fl 
stb:IMll0n 49-31 •1(9),atar al ,0015 OI two huroedand.,dolan-, ~ IS '1'9"'- upon 
the annual ...... gross receipts~ by Che pubic...., or lelecommuncalions company 
from Is cusonen...., h Sia al Soi.mi Dakota dumg ._ preceding ca6endat ~ - The lwo 
h!.ftfld llydolar nri-num grms receipt tu does nol _,,to~ compe,ws 
pr<Mding toca, e.change seMCe as defined.-. subdMlion 49-31 -1(5) Of 1o f.tio Common 
Cllfl11!fS, 

On .~..-.e 151 of e.ldl ye• .. ~ and llllec::omnuaca ~ dmig buw1eu lfl South Datota 
Mal 8e wct'l lhe Commission. on lofm5 p,'CMd«I br the Conwnmlion. 1he amounl of its gross rec:~ 
defN'ed trom c~ wihn SOUit\ OakOlli dunng the pr-=-ting ~nd•t year pursuant 10 SOCL 
49-1A-4. The ,~pon 5h11 be SWOfn '° and veri6ed br .,_ ofleet of 1he company. 1n ~ -ch 
SOCL49-1A-5, lhetusdue and payat,teon.Jutte fstofeachy,ea, Please note that one lorm muse 
be fied kM' EACH company 

YourpaymetClo lheCommission should be based on GROSS INTRASTATE REVENUE.S, 1he statute 
does not aempl ar,y torms 01 Hs rCIYenl.le The data mr, be YOnMld \MCl'I oeher chla Med VIII, the ~e 
otSouChOakOla 

Please noce l\al late paymere WI rl!'SUI in a penatty assos.sment of ten pet"tent o1 the ta, due to, each 
month of wch dd,nqueocy pursuant lo SOCL 49 1A~ 

tt you have any quKtlons rega1dlng you, payment p6ene contact ou, ottice 
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• t .". - NAME• 
•COMPANY• 
• IA- ADDRESS• 
• CITY•. • STATE • • ZI P• 

RR: DELINQUENT PAYMENT OP GROSS UCBIPTS TAX ASSBSSICDIT 

Dear • FIRSTNJ\ME: • •LASTNAME • : 

On Ma y 2, 1 997 a le tte r and accompany ing form were sent to 
you ad v is i ng yo u t ha t your com~an[Sc, as a telecOfflfflunicationa 

;~:T~re d~~~g r~:t~d00
pu~~u!~~t to a~~t· 4n;u_s1i -~Y tf~iegr~:! 

fi l i ng is due J une l o f e a c h year . A penalty assess men t of 
ten perc e nt o f t he ta x due i s accruing for each month of 
such deli nque nc y . 

Beca use of you r f a i l u r e to r espond to the abo ve reques t for 

f~r't~~f!sr~~ ~:~9
:h: e;; ~[;; it.t;xt'o Ire~~k~bio~~f~ ~ t t

0
~a~~~i 

~~ ~;~: ~~atio of s ~tt h~rl\~ _:s tf t~~:co~~~icai~~~nusdi~;1p:1r 
penalties , i s nol pa i d by J u l y l , 1991 . In addition , t he 
Commission may lake e ither o f the fo llowini act ions against 

~~'i'fe;~m~ti~ · d : b{
5
b~ntco\'Le~~~n 

4 9
.;;:- ~~1! ~ l~;sai~~o~l 

p r ope r ty o f t he company with i n South Dakota . Furt~nnore, 
pun: 1ant to SDCL 4 9- 31 - 38 . 2 a nd 4 9 - 31 - 38 . 3, the Convn.ission 
may r eques t t he So uth Dako ta Atto rney General to t ake action 
to vo id yo ur Sou t h Da kota corporate franc hi se or yo ur 
corporate au thorit y to do busi ness in South Dakota . 

To avoid t he above a c tio ns a gains t yo ur company , please 

~;!~~~e~l (o~~i ~ f ~~! Jr.: ty ! ~d lf;~~ltll'heania/~~~r~~n~ O~~; 
o f tor.al intras ta t e reve nues o r $ 2S0. oo. whic he ve r i s 
a !Yt~~~nc~~)s a t en percent penalty for each month of 

If yo u need fu rthe r i n(orma t i o n , f orms or assistance please 
contac t the Comm i esion. 

Sincerel y . 

ROI..AYNE AILTS WIEST 
Gene ral Counsel 

enclosed: Assessment Form 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF INMATE 
COMMUNICATIONS CORPORATION'S 
FAILURE TO SUBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC97-205 

On December 30, 1997. the Public Utilities Comm1ss1on (Commission) issued an 0-der for 
and Notice of Show Cause Heanng against Inmate Communications Corporation (Inmate) for failure 
lo submi1 an annual report and pay the gross receipts tax. The hearing was held as scheduled on 
FebruP.ry 3, 199f at 1:30 pm., in the Commission's Conference Room, State capitol BuikSing, 
Pierre, South Dakota. The reason for the hearing was lo give Inmate an opportunity to show cause 
why the Commission should not revoke ,ts Certiftcate of Authority, or other specified actions, for 
failure to submit an aMUal repon as required by ARSD 20·10:24·04 or pay the gross receipts tax as 
required by SOCL 49-1A-1. Commissioners Burg, Nelson and Schoenfelder were present A!so 
present were camron Hoseck, Commission ~taff Attorney, Harlan Best , Deputy Director of Fixed 
Ulllities, and Sue Cichos, Business Manager for the Commission. No representative of Inmate 
appe.nd at the hearing. After hearing the testimony, the Commission voted unanimously to revoke 
!:,mate's Certificate ot Authonty for failure to pay the gross receipts tax. 

The Commission, having heard the testimony presented at the hearing, makes the following 
Findings or Fad and Concius,ons of Law: 

FINDINGS OF FACT 

Inmate is a telecommunications company hofd1ng a Certifica1e of Authority, issued by this 
Commissk>n, lo pro'llde telecommunicat)Ons services in South Dakota. 

Sue Cichos, Busr.ess Manager for the Commission, sent letters to Inmate on May 9, 1997, 
and June 12, 1997, requesting payment of the gross receipts tax as authorized by SOCL 49-1 A-1. 
She testified that Inmate never paid the gross receipts tax. 

Ill 

A copy of the Order for and Nottee of Show Cause Hearing was sent by certified mail to 
Inmate on December 30, 1997. 

IV 

No representallve of Inmate appeared at the hearing to show cause why the Commission 
should not revoke its Certificate of Authority. 



CONCLUSIONS OF LAW 

The Cornrrasion has jl.risdidion over ttu matter pursuant to SOCL ◄9-1A-3 , ◄9-1A-4 , 49--1A-
5, 49-1A-6, and 49-31 -3. 

P\nuant to49-1A-3, the Commissal assesses a tax of .0015 or $250, wh.chever is greater, 
on tl'!e annual tntrastate gross receipts received by a telecommunications company from the 
cxmpa,T(sQJSk:Jnws'Mthin the stllleofSoulh Dlkota. Pursuant to 49-1A·5, the tu is due on June 
r,rs1 of each year 

Il l 

Inmate has faited to pay the gross receipts tax. 

IV 

The Cotrmissal ha the authority, under SOCL 49-31-3, 10 suspend or revoke• Certfficate 
of Authority granted IO a~ few• wilfl.A violation of tr-.. laws of this state. Bued on the failure 
of lntm1te to s-y the gross rec:eiptl tax in viotation of 49-1A-5, the Commission ~es IM'late's 
C...ificalo "'Authori:y. 

Based on the foregoing Findings of Fact and Conduslons of Law, it Is therefore 

ORDERED. - Ile Cenfic:ac. a( Authority granted to IM111to by this COmmiUion is hor.t,y 
IIMlked and - be rotumod to tho Commissoon witNn tt,;r1y (30) days from tho date of tt,;s Onlor. 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Onlor was duly entorod on tho l,ilt:J., day of Marcil. 
1998. Pursuant to S0CL 1-26-32, this Order will take effect 10 days after the date of receipt or 
l.iuto to oc:copt - ory a( tho decision by tho potties. 

Doted at Plorro. South Dol<ota, this .L.if!?!:doy of Man:h, 1998. 

CUIYICAT!OFSIIMCE 

n.~,_.,,,.... ..... ~,_.., __ __,,upan .. ~t;tl -09' 1ia ______ ., .. _..~ 

1111. bf---•bfhC......_.,.~ ---~.--~P"'911~ .. /~ 
°"'' s/13/r? r I 
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