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I r- 111 tltt M•nn al IN THE MATTER OF FONE AMERICA, 
C,-.. NC.'S FAI.JJRE TO~ A REPORT 
c.:, ---- AND PAY ntE GROSS RECEPTS TAX 
,-- _ 

Public lililies Commission or the Stale or South Dakota 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF FONE AMERICA, INC.'S 
FAILURE TO SUBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

ORDER FOR AND NOTICE 
OF SHOW CAUSE HEARING 

TC97-203 

SOCL 4;..1 A· 1 estabhshes the Soutn Dakota Public Ut1lit1es Commission 
(Comm1SSIOO) Gross Rece,pes Tax Fund This lund IS fonarcod by assessing a tax of .0015 
0t 5250, 'M"ltChevef' ,s greater on the annual mtrastate gross receipts received by ~ utility 
from the company's rustomers wnn,n the State of South Dakota, Md requires that all 
tetecommumcahoos companies submit on June 1, each year, a report of the amount of 
such gross rec...,pts received during the preceding calendar year and pay the tax. A 
penatty of 10% of !he tax ,s imposed lor each month of dehnquenc:y 

Despite remonder letters from !he Convmssoon on May 9. 1997, and on June 12, 
1997, Fone Amenca, Inc, has failed to ~le !he required report and pay !he gross receipts 
tax. 

Pursuant to SDCL 49-1A-6. the Comrn1ssoon may tolled this debt by distress and 
sale of any pe<sonaJ propeny of !he a,mpany within South Dakota. Further, !he 
Commtssoon has !he aulhonty, under SDCL 49-31 -3, to suspend or '1N0ke !he certif,cate 
of authonty gra-,ted 10 the~- assess a avil fine - inst !he a,mpany from $200 to 
$1 ,000 Lnder SDCL 49-31-38, proceed under SDCL 49-31-38.2 or 49-31-38.3 to stop !he 
company from transad.ong any Mure business ,n South Dakota, or take any olhef 
enforcement actions against the company allowed by law 

FoneAmenca. Inc , shall appea-on Fellruary 3. 1998, at 1 30 P.M (COT) in Room 
430, Stale c:ap,101 lAJ11ding, Poerre, South Dakota. lo show cause why action should not 
be taken - inst !he a,mpany for fa1l11e to comply With SDCL Chapter 49-1 A The 
heanng IS being held ponuanl 10 !he Convmssoon's jUrisdiclion OV8f lelecornmunialll 
companies found at SDCL Chapter 1-26. 49-1 A, and 49-31 , speafocally, 49-1-11(4), 49-
1A-3, 49-1A-4. 49-1A-5, 49-1A-6. 49-31 -3. and ARSO 20.10 0 1·45. 

The ossue at the heanng ,s whether the Comm1SS1on shall suspend or r8YOl<e Fone 
America, lnc.'s Certificate of Aulhonty or olherWlse institute collection proceedings against 
Fone America, Inc , for failure to pay gross receipts tax. 

AJ. the hearing representatives of the company may appear in pe™>n and may be 
represented by legal counsel or legal assistant (paralegal) ~ desired. The hearing shall 
be an adversary ~ and the company shall have the burden of proving that none 
of the acove en..merated adverse adoons should be taken _.,.. it. These and olhef due 
process rights shall be deemed waived ~ not exercised at the hearing The decision of the 



Commission may be appealed to the Circuit Coun and the State Supreme Court as 
provided by law. It is therefore 

ORDERED, that a show cause hearing in the matter of Fane America, Inc., shall be 
held on February 3, 1998, at 1:30 P.M. (CDT) (or as soon thereafter as the parties can be 
heard) in Room 430, State Capitol Building, Pierre, South Dakota. And ~ is 

FURTHER ORDERED, that, in the event Fone Amenca, Inc., shall file an 
appropriate report and pay the delinquent gross receipts t , including the 10% penalty 
for the months or June, July, August. Sap:ember, Odober, November, and Dec:en,t,er, the 
hearing and 8dions mentioned herein shall not be held or taken, othe!Wise this order shall 
remain in effect 

Dated at Pierre, South Dakota, this 30th day of December. 1997. 

1%._TIFICATEOI-RIMCE 
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BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenfelder 

w~;f{ 
Executive Director 
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In The Ma8IN" Of Prehtrred T~. inc; , Failur• To Submit A R•port And Pay Ttle Grou Racelpts Tn. P,elerrad Telecom Hearing 
TC97•207 lhaJI ~ on February 3, 19911, 1111 :30 pm ccsn In Room ◄ 30 , St■!e Capitol Building, Pierre. South Dakota , to show cause 12/30197 

whv •ctlon ahOllld not bt lailt■n _,■inst the com---· f()f failure lo comnlv wr'.h SDCL Chanter 49-1A ISlaff SC/CHI 
02,1;13199 

In The Matter Of SmarTel CommuNC41tions, lnc.'s Failure To Submil A Report And Pay The Gross Receipts T•• Smar Tel 

TC97-209 
Communications shall appear on February 3, 1999, al 1 ·30 pm (CSTI in Room 430. State Cacctol Building Pierre, South !2130197 Heamg 
Dakota, to show cause why action should not be taken ag~insl the company for failure lo compty With SOCL Chapter 49-1A 02103198 
fStaff: SCJCHl 

In The Mat!MOf Telecom USA d/bla Teleconnecl Company's Failure To Submd A Repor1 And Pay The Cross Receipts Ta• 

TC97-209 
Teleconnecl shall appear on February 3, 1999, at 1 30 pm (CST) 1n Room 430, S!alo Capitol Bu11d10g, P1tt11~. South Dakota. ] 1j 0;'97 Heanng 
to show calJH why action ahould M>t bt taken against the company lor failure to comply With SDCL Chapter 49-1A (Staff ; 02/03199 
SC/CH\ 

In The Mitter Of Tolenational Communications' Failure To Submd A Report And Pay The Gross Receipts Ta.. Tetenabonal 

TC97 -210 
Communications shall appear on February 3, 1998, al 1 ·JO pm (CST) in Room 430. State Cap,tol Bu11dmg, Pierre. Soulh 12/30197 

Heanng 
Dakota, to ahow cause why action 5hould not bt taken agaIns! the company lor fa ilure lo comoly wrth SOCL Chapter 49-1A 02103199 
!Staff: SC/CH) 

In The Mallet' Of Total National Communlcationsdlb'a Total Wotld Telecom's Failure To Submil: A Repor1 And Pay The Gu>Ss 

TC97-211 
Re;eipa Tax. Total Wond Telecom shaA appe.■f on February 3, 1999, al 1 30 pm {CST) in Room 00, Slale Cap,lol 8u1ld1ng, 12/30197 Heam'lg 
Pierre , South Dakota, to show cause why action should nol be taken against Iha company for fa1luIe to compty wrth SDCL 02'03199 
Chaotar49-1A. tSta;N: SCICHl · 

In Tho MaUet OfUSX Consultants, Inc 's Fliture To SubmilA Repon And Pay The Gross Rec11ptS TH USX Consunants $hall Heanng 
TC97-212 appear on February 3, 1998, al 1.30 pm (CST) in Room 430. Slate Capitol Building . Pierre. South Dakota , to show cause why 12,'30197 

action ahould no! be laiken aaalnst the comoan" for faitu,e lo comM,-wilh SOCL Chanler 49-1A 'StaN SC/CH\ 
02103198 

In The Mllller Of UIMIS■ I Net#cw'lt Serkes ol South Dakota, Inc ·s Failure To Submrt A Repor1 And Pay The c,oss Receipts 

TC97-213 
Tax Unlvernl Netwont SeMCn shall appear on February 3, 1999, at 1 30 pm (CST) In Room 430. State Capitol 8u1kJ1ng, 12/30197 Heanng 
Pieue. South Dakota. lo ahow cause why action should not be laken against the company to, failure 10 comply w'1h SOCL 02103198 
Chaoier 49-1A. tSta; ff: SCICH\ 

In The Matter Of Utility Analysts. lnc.'s Failure To Submit A Report And Pay The Cross Rece1pts Ta>: Utility Analysts shall Heam,g 
TC97-214 appear on Februaly3, 1998, at 1:30 pm (CSTI in Room ◄30 , Slate Capitol Building , Piene , South Dakota, to show cause why 12/30/97 

ac:tlon should not bt laiken aaalnst the comoanv lor failure lo com~· with SOCL Chaote, 49-1A. 1S tall: SC/CH\ 
02/03198 

In The MIUar Of WATSJBOO, Inc dlbla ITS's Failure To SubmC A Repor1 And Pay The G101.s Rece~ Tai 1TS Shall appear Heanng 
TC97•215 on February 3. 1998, at 1:30 pm (CST) in Room 430, State Cap,lol 8U11d1ng, P,erre , Soulh Dakota, 10 show cause why action 12130/97 

should not be taken analnst the com---· for failure lo comnhl-wrth SOCL Chanter 49-1 A tStaff SC/CH\ 
02'03198 

In The Matier Of WondTel SeMCes, lnc.'s Fallura To Submd A Report And Pay The G101s Receipts Tax WorldTel Serw:os 
12/JdifJ7 

HHnng 
TC97-216 shall appea, on February 3, 1998, at 1:30 pm ccsn n Room 430, State Capitol Building. Pierre, South Dakota , to show cause 02103/98 

whv action should not bt laiken aaalnst the com.._ • ..., for failure lo comotvwrth SOCL Chaoter 49-1A ISlaN SC/CHl 

lnTheMalterOfCeliularEllp, .. ' FalureToSobtnlAReportAnd PayTheGross Racetpts T11 Cellular Express shall appear Heanng 
TC97-217 on February 3, 1998, at 1:30 pm (CST) In Room ◄30 , Stat■ Capitol 8U11d1ng, Pierre. South Dakota, 10 show cause why acbon 12/30197 

•h;u,IA ..... , ._ - - - ---·, '"r'•il r - ...... ,., -,.. .. __ ,_r·•a.1A l~t•ff: -#",.-.~- 02103198 

~Nolle.: n..c-.1ooo•~•-fll......._ __ ''°"_..,.....,,.._ .......... ~NC.CW--"' f----O••r..,-....... Nl'r,tl~o!·"""' ,.,..,. ... __ _ ... c-_ .... ,,,... 
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Sourh Duot.1 TELECOMMUNICATIONS SERVICE FILINGS Public Ut,lincs CommlSsion 
St.1tc Capuol 500 E. Capuol "-- --~~MnpltlllltMCOft'l'lftl6orlhMnal¥NMftMpMtoclof: 

Pierre, SD S7501-S070 12/24/97 through 12/31 /97 
Phone, (605) 77l-l705 

p.,., 1605\ 77,-:1809 Wyou --• COfflfilelll-,,, fll• ... tuN. 0¥Wnlplt..,,......i,wnww1o,ou. p1NM «isud0NirlaK~wlfhill,,....N"t•oflNt,.,., 

DOCKET TITLE/STAFF/SYNOPSIS DATE fNffRVENTION 
NUMBl!R FILED Dl!ADUNI! 

FORMAL COMPLAINT FILED 

TC97-200 Jerome Jacot. WI U 5 WEST Communications. ComP,alnant "would lih to have {an) ertra hne fOf present and luturo 
12/24197 NA d~looment. u s 'NEST Nk:I I would have lo D■V for thla line and selVice II e \/IN hiah cost: {Slat! LHJKC) 

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING 
In The MIiler Of Adv9ncad T.i.communicnor'I Networil , Inc 's FaituIe To Submit A Report And Pay The Gross Receipt, Tax 

TC97-201 Adilanced shal appur on February 3. 1998, ■11 ·30 pm (CS n in Room 430, State Cap,10I Builchng, Piene. South Dakota, to 
12/l0/97 Heamg 

show cause why action th<M.lld not bt taken agmst the company lor failure to compty wth SOCL Chap(e, 49-1 A (StaN 02/031118 
SC/CHl 

In The Matta, Of Central Payphone SeMCn, lnc.'a FaiJura To Submit A Report And Pay The Gros.s Receipts TH Cenllal 

TC97-202 :::-:::-~ !.o-:8Zt3;,;9:~~1~::" ~c~~~~ ::u~::1~~:0l ~{;~~~~:.1~•k~~~~o 12/30,'97 Heanng 
02103198 

SC/CHI 

,,a,-a In The Mallet Of Font An1erica, Inc ·• Failure To Submrt A Report And Pay The Cross Receipts T.. Fone Ame11C.1 5haU 
Heann,g appnr on February 3, 1999, Ill t:30 pm (CSTI In Room 430, State C•ptOI Bualdw\g , Pien•. South Dallota. I0 •how cause wh'f' 12/30197 

action &hould not b4 laillen anllinlt the comnanvtor lailu,e tocomnlvwith SOCL ChaD!er 49-1A (Staff SCICH} 02103199 

In The Mane, 01 GTN Co,p. dlbla Global Telecom Networ1t's FaHuIe To Submtl A Report And Pay The Grou Receipts Ta• 

TC97-204 GTN Cotpshall appNfonFebruary 3. 1999. at 1 30 pm (CSTI in Room 430, State Capitol Builc:Mg , Piene, South Dakota , lo 12/30197 Heanng 
show cause why ection th<M.lld not bt laiken against the company !Of laii>1re lo comply With SOCL Ch~,:Cer 49-1 A (Stan 02103199 
SC/CHl 

In The Md9f Oftnmlllla CommunlcnonsCo-pordon's Failure To SubmiC A Report And Pay The Gron Rec■1pts TH lnmale 

TC97-20S Communlc•tlons 1hall appear on Febr1.11ry 3, 19". at 1 30 pm (CSn In Room 430, ~tale Capi'lol Bulkhng, Pierre. South 
12130197 Hearing 

Olkota, to show cause why action should not be taken agalnsl th• company to, !allure lo compty with SOCL Chapter 49• IA 02103198 
{Staff SCJCHl 

In The Mallef Of Networtl Se~. tn1:: dib'a L.ong 0.tanc.e Network SeMtn, Inc '1 Failure To Submit A Report And Pay The 

TC97•20B Gr~ Recieipla Tu. Long Distance Nefwork SeMc.ea shall appe•r on February 3, 1993, aI 1•30 pm (Csn In Room 430, State 
12/30197 Heanng 

Capitol Building, ~ . South Dakota, IC show awse ~ lldion should noc be laillen against the company !Of lalture lo comply 02103198 ...1th ......... , ,. .. · _ _. __ ~... '""•--: .,.,._L 
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S~Vaklta 
Public Utilities Commission 
SmcCapitol 811ikting. .SOO EastCapilol Avenue, Picnc.Souch Oakoca S7SOI -S010 

May 9, 1997 

RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT 

Dea, 

SDCL Chaplet 49-1A ~es the Soutt'I Dakota Public Uililies Commission Gross R~ Tu 
Funcl. 11-s F~is.,_... bf assessing atacA .0015 on the annual iitrastate QfOSS receipb; recend 
by a \Alty. The Fin:t is used by lhe Commill5ioo IO deny regulatory npens,es related to the regulaiion 
of 1e4ec:omrmri::ations, efec:tricify and natural gas. The spec:ik st.Me reads as folows: 

SOCL 49-1A-3. Annual intrutata gross raceipts tax levt.d -Amount. 
Thete&hef~leW!donuch publc.,_,asdeinedinsubdMsb'l49-34-1(12). Mlichissubject 
to the rate regulation ol the commission, and all lelecommunications companies as defined in 
Slb1M:iiol, 49-31-1(9), a tu ol .0015 o, two hlJJftO'tld and My dolan. whichever is gre~ upon 
lhe annual •ltrastate gross. receipts derived by the public Uliliry Of lelecommunicalions company 
from bo~~lhe Slate of Soul, Dakota during the p,eceding ca~aryear. The two 
ht.rdred My dobf mnnum gross recelpe tu does not apply lo lelecommurications compalies 
providing k>cal exchange seMCe as defined in subdMlion 49-31-1(5) °' &o radio Common 

o, June lslol each yur aN utilillicsand 1elecommUiicali companies doing business in South Dakota 
Shall Me with the Commission. on fo.-nlS r,rovided by tM, Commission, the amount of its gross receipts 
derioled lfom cwomers within South Dakota during the preceding calendar year pursuant to SOCL 
• 9· 1A-t The report shall be sworn lo and verified by •n offtcef ol lhe company. In accordance wich 
SOCl • 9- IA·S. the tax is due and payable on June 1A of each year Please note that one form musl 
be filed tor EACH company 

YOOI' payment to lhe Commmion should be based on GROSS INTRASTATE REVENUES, the statute 
doe$ not e.empC any fom'IS ol hs ,avenue The dala m-v be venlied ¥fflh other data tiled With the Slate 
of SOllth Dakota 

Please nolc lha1 late payment shall result 1n a penalty assessmenl of 1en pe1cen1 ol the I.ax duo fOf each 
month ol such delinqueocy pursuanl lo SOCL • 9- IA-6 

II you ha,-e any ques1lons 1ega1dlng your payment please conlacl our office 

Stncerety. 

( { ·.i--
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SOldlet>~ 
Public Utilities Commission 

June 12, 1997 

• I A- NAME • 
• COMPANY • 
• IA-ADC.RESS • 
• CITY • . • STATE• • ZIP • 

RE : DELINQUENT PAYMENT OF GROSS RBCIIPTS TAX ASSBSSJC:llff 

Dear • f l RS TN AME• • LASTNAME • : 

On ~ay 2 . 1997 a lett.er and accompany i ng form were sent to 
you adv i&1ng you that your com~any, as a te lecommunications 

~~~;rs d~~x9 r~:t~ci59
pu~~u!~~t toDa~~t• 49°-81i-).Y t.p~isgr~:~ 

filing 1s due June l o f each year . A penalty assessment of 
ten percent of t. he cax due 1 s accru ing for e a c h month of 
such de l 1 nquency . 

Bec ause o ! your f a i lure to r espond to t.he above r equest fo r 

i~rc~~~s~~~ ~:~sih:eaci;i;:1cL:xt..o 1re~~i~bio~~f~ch0 tiai~~; 
~~~~~~~~a ~o o fsr::°Lt ho/ 9i_tl 1 . ;s 1af t:~~:co~~~ica1tn~'!~sdii~~~1 
penalties, is not paid y July l, 199'7 . In addit ion, the 

~=i ~~~~n~~y ~~~:u!~~h~~ ~fx:~h:9 ~fA ~i~ i~ie a~~i:s!5~i:!!t 
col -ect th1.s debt by co llection and sale of any persona\ 
prope rt y of the compa ny wit h i n South Dakota. Furthermore . 
pursuant to SOCL 49 - 31 - 38 . 2 a nd 49 · 31 · 38 . 3, the Commission 
may re9ues t l. he South Dakota At.to rney General co t ake act.io n 
to void your Sout.h Dako ta corpo rate franchi se o r .your 
c o rporate a uthori t.y to do bus i ness in Sou th Dakota . 

To o1vo 1d t he above actions against your COffipany , pl ease 

!::~~~:z ~~1 ~(~~; Jl.~yy ~~d l~~~ltY+h:
0
:a/~~~r ~~

09.o~~; 
o f t o ta i ntrastate r e venues o r $2S0.00. wh i chever 1s 
a~~~ ~~;nc~-l~s a :..en pe r cen t. penalty t o r each mon th of 

I( yo u need tu r ther inform.a ton , forms o r ass i s ance p l ease 
con t: a ct. the Co-.r:11ss1on 

S i nce rely , 

ROl.AYNE A ILTS WIEST 
Cene :a l Counsel 

enclosed Ass .. :,;:,,r-,,,.r.· Fot'm 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF FONE AMERICA, INC.'S 
FAILURE TO SUBMIT A REPORT AND PAY 
THE GROSS RECEIPTS TAX 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW 

AND FINAL ORDER; NOTICE 
OF ENTRY OF FINAL 

ORDER 
TC97-203 

On December 30, 1997, the Public Utilities Commisst0n (Commission) issued an Order for 
and Notice of Show Cause Heanng against Fone Amenca, Inc. (Fone America) for failure to submit 
an annual report and pay the gross recei:,ts tax. The heanng was held as schedi.ued on February 
3, 1998. al 1:30 p.m., in the Commission's Conference Room. State capitol Building, Pierre, South 
Dakota The reason for the hearing was 10 gfve Fone America an opportunity lo show cause why 
the Commission should not revoke rts Cert,rtcate of Authonty, or other speofied actions, for failure 
to submit an annual report as required by ARSD 20:10.24:04 or pay the gross receipts tax as 
required by SOCL 49-1A· 1 Commissioners Burg, Nelson and Schoenfelder were present Also 
present were Camron Hoseck, Commission Staff Altomey, Hartan Best, Deputy Director of flxed 
Uldities, and Sue Ckhos, Business Manager for the Commission No representative of Fone 
Amenca appeared at the hearing. After hearing the testimony, the Commission voted unanimousty 
to revoke Fone America's Certificate or Aulhonty for failure to pay the gross recelpts tax. 

The Cornm1SS10n, Nlvtng heard the tes1.Jmo1,y presented at the hearing, makes the following 
Findings of Fact and Condusions of law: 

FINDINGS OF FACT 

Fone Amenca 1s a tewJC0fM'lunicatK>ns company holding a Certificate of Authority, issued by 
this Commission, to provlde telecommunications services in South Dakota. 

Sue Ciehos, Business Manager for the Commission. senl letters to Fone America on May 
9, 1997, and June 12, 1997, reques11ng payment of the gross receipts lax as authonzed by SOCL 
49-1A·1 She testified lhal Fone America never paid the gross receipts tax. 

Ill 

A copy or the Order for and Notice of Show Cause Hearing was sent by certified mad to Fone 
Amenca on December 30, 1997. 

IV 

No r@p(esentative of Fone Amenea appeared at the hearing to show cause why the 
ComrrusSton should not revoke its Certificate of Authority. 



CONCLUSIONS OF LAW 

TheConmission hasjl..risdiction over this matter pi.nu.ant toSOCL49-1A-3, 49-1A-C, 49-1A-
5, 49-1A-6, and 49-31 -3. 

Pursuant to49-1A-3, the CommtSsion assesses a tuof .0015 orS250, whichever1:s graater, 
on the annual intrastate gross receipts received by a t~s compa,y from the 
eotrtpltn/s cust'mll"S within the state of South Oekow. Pursuant to 49-1A-5. the tax is due on Jooa 
first of each year. 

Ill 

Fone Amencl has failed to pay the gross receipts tax. 

IV 

The Commission ha the aulhonty, under SOCL .C9-31-3, to suspend or revoke• Cel1ificate 
of Authority granled to a company for•~~ of the laws of this state. Baed on the fa:ue 
of Fc:N America 10 pay lhe gross r80llipts tax in violation of 49--1A-5, the Cotmission r9YOkes Fone 
Amenca's Certfficaite of Authonty. 

BaMd on the forega:ng F'indings of Fact and Condusions of Law, it is therefore 

ORDERED, !hat lhe Certifate of Authority granted to Fone America by this Commission ii 
t.ret,y l'9Y0ked Md shall be l'9tl..Wned 10 the Commissk>n W'ithin thirty (30) days from the dale of this 
Onl« 

NOTICE OF ENTRY OF OROER 

PLEASE TAKE NOTICE that tt,;s Onl« was duly entend on the / old,_, day ol Man:11, 
1998 Pursuant to SCCL -26-32, this Oroer wil take effed 10 days after the date of rlCeipt or 
......... ...,... ~ of the - by the pan;... 

Doted at P;e.,.., South Ooloul, "" {e{t/" day of Man:11, 1998. 

TN~ ........ c.lllaNIIM 
~ .. ~-------\CIO'I ........ l'ICOl'd .............. _ .. __ ___ 

...._ b'J,__..C11C1¥W-..-, .,. PIIIIP"'\' 

......,.....__ ... crw.,.Pf'C9(1---

., JJW&z:tdr-/44 
- 3/t 3/ 9? • I 
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