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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF FONE AMERICA, INC'S )  ORDER FOR AND NOTICE
FAILURE TO SUBMIT A REPORT AND PAY )
THE GROSS RECEIPTS TAX )

)

OF SHOW CAUSE HEARING
TC97-203

SDCL 45-1A-1 establishes the South Dakota Public Utilities Commission
(Commussion) Gross Receipts Tax Fund. This fund is financed by assessing a tax of 0015
or $250, whichever is greater. on the annual ir gross p by A utility
from the company's customers within the State of South Dakota, and requires that all
telecommunications companies submit on June 1, each year, a report of the amount of
such gross rec.ipts received during the preceding calendar year and pay the tax. A
penalty of 10% of the tax is imposed for each month of delinquency

Despite reminder letters from the Commission on May 9, 1997, and on June 12,
1997, Fone Amernica, Inc . has failed to file the required report and pay the gross receipts
tax

Pursuant to SDCL 49-1A-6, the Commission may collect this debt by distress and
sale of any personal property of the company within South Dakota. Further, the
Commission has the authority, under SDCL 49-31-3, to suspend or revoke the certificate
of authority granted to the company, assess a civil fine against the company from $200 to
$1.000 under SDCL 49-31-38. proceed under SDCL 49-31-38.2 or 49-31-38 3 to stop the
company from transactng any future business in South Dakota, or take any other
enforcement actions against the company allowed by law

Fone America, Inc, shall appear on February 3, 1998, at 1.30 P M (CDT) in Room
430, State Capitol Luilding, Pierre, South Dakota, to show cause why action should not
be taken against the company for failure to comply with SDCL Chm(er 49-1A The
hearing is being held pursuant to the C: V'S L
companies found at SDCL Chapter 1-26, 49-1A, and 49-31, speoﬁcauy 49-1-11(4), 49-
1A-3, 49-1A4, 49-1A-5 49-1A-6, 49-31-3. and ARSD 20100145

The issue at the heanng is whether the Commission shall suspend or revoke Fone
America, inc's Certificate of Authority or otherwise institute collection proceedings against
Fone America, Inc, for failure to pay gross receipts tax

At the hearing representatives of the company may appear in person and may be
represented by legal counsel or legal assistant (paralegal) if desired. The hearing shall
be an adversary proceeding and the company shall have the burden of proving that none
of the above enumerated adverse actions should be taken against t These and other due
process rights shall be deemed waived if not exercised at the hearing The decision of the




C ' may be app to the Circuit Court and the State Supreme Court as
provided by law. It is therefore

ORDERED, that a show cause hearing in the matter of Fone America, Inc., shall be
heid on February 3, 1998, at 1:30 P.M. (CDT) (or as soon thereafter as the parties can be
heard) in Room 430, State Capitol Building, Pierre, South Dakota. And it is

FURTHER ORDERED, that, in the event Fone America, Inc., shall file an
appropriate report and pay the delinquent gross receipts lax, including the 10% penalty
for the months of June, July, August, , October, , and December, the
hearing and actions mentioned herein shall not be held or taken, otherwise this order shall
remain in effect

Dated at Pierre, South Dakota, this 30th day of December, 1997

BY ORDER OF THE COMMISSION:
Commissioners Burg, Nelson and
Schoenfelder

WILLIAM BULLARD, JR
Executive Director

(OFFICIAL SEAL)
s




DOCUMENT (S)

RECEIVED

TAPED TOGETHER

NOT AN

OVERLAP




1.203
T697“7P ub4 27 778
RECEIPT FOR CERTIFIED MAIL
0 Asoeaw ek P

/2393 SW b6
Pudlprk OR 972.23




In The Matter Of Preferred Telecom, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax. Preferred Telecom Hoark
TC97-207 | shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre. South Dakota, to show cause | 12/30/87 02/03/';96

why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A_(Staff SC/CH)

In The Matter Of SmarTel Communications, Inc s Failure To Submit A Report And Pay The Gross Receipts Tax SmarTel
Communications shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capito! Buillding Pierre, South 1273097 Heanng
Dakota, to show cause why action should not be taken aginst the company for failure to comply with SDCL Chapter 49-1A 02/03/98
Staff: SC/CH)

In The Matter Of Telecom USA d/b/a Teleconnect Company’s Failure To Submit A Report And Pay The Gross Receipts Tax
Teleconnect shall appear on February 3, 1988, at 1.30 pm (CST) in Room 430, State Capitol Building. Pierre. South Dakota. Hearing
to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A  (Staff s 02/03/98
SCI/CH)

In The Matter Of Telenational Communications' Failure To Submit A Report And Pay The Gross Receipts Tax. Telenatonal
Communications shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre. South = Hearning
Dakota, to show cause why action should not be taken agains! the company for failure to comply with SDCL Chapter 49-1A 02/03/98
Staff: SC/CH)

In The Matter Of Total National Communications db/a Total World Telecom's Failure To Submit A Report And Pay The Gross
Receipts Tax. Total World Telecom shall appear on February 3, 1998, at 130 pm (CST) in Room 430, State Caprtol Building. 12130107 Hearing
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL g 02/03/98

Chapter 49-1A_(Staff: SC/CH)

In The Matter Of USX Consultants, Inc 's Failure To Submit A Report And Pay The Gross Receipts Tax  USX Consultants shall Heatiny
TC97-212 | appear on February 3, 1998, at 1.30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why | 12/30/97 02 03/995

action should not be taken against the company for failure to comply with SOCL Chapter 49-1A_(Staff._SC/CH)
In The Matter Of Universal Network Services of South Dakota, Inc ‘s Failure To Submit A Report And Pay The Gross Receipts
Tax Universal Network Services shall appear on February 3, 1998, at 1.30 pm (CST) in Room 430, State Caprtol Building, 1213097 Heanng
Pierre, South Dakota, to show cause why action should not be taken against the company for failure to comply with SOCL 020398

Chapter 49-1A_(Staff: SC/CH)

In The Matter Of Utilty Analysts, Incs Failure To Submit A Report And Pay The Gross Receipts Tax. Utity Analysts shall o
TCS7-214 | appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to show cause why | 12/30/97 plas-ric

action should not be taken against the company for failure to comply with SDCL Chapter 49-1A._(Staff: SC/CH)

In The Matter Of WATS/800, Inc. d/b/a ITS's Failure To Submit A Report And Pay The Gross Receipts Tax TS shall appear Faahiny
TC97-215 | on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capto! Building, Pierre, South Dakota, to show cause why action | 12/30/97 bl qua

should not be taken against the company for failure to comply with SOCL Chapter 49-1A (Statf SC/CH)

In The Matter Of WorldTel Services, Inc.'s Failure To Submi A Report And Pay The Gross Receipts Tax. WorldTel Services Heatin
TC97-216 | shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building. Pierre, South Dakota, 10 show cause | 123087 020358
why action should not be taken against the company for failure to comply with SOCL Chapter 49-1A_(Staff SC/CH) -

In The Matter Of Celiuiar Express’ Failure To Submit A Report And Pay The Gross Receipts Tax Cellular Express shall appear Hesrin
TC97-217 | on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre. South Dakota, to show cause why action | 12/30/97 0‘0]'905
should not be taken against the company for failure to comply with SOCL Chapter 49-1A_(Staff. SC/CH) s

TC97-208

TC97-209

TC97-210

TCo7-211

TC97-213

Important Notice: The Commission is compiling 8 kst of internel addresses. f you have an internet add/ess please noldy the Commisson by E-mang 10 Terry Norum ot lerryn@puc state d us Fasing the addrass 1o the Commason
o 6057733800
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o Bl 4 TELECOMMUNICATIONS SERVICE FILINGS
State (Izpuol 500 E. (;ap,(ol These are the service filings that the Comynission has received for the period of:
P, D 575014070 12/24/97 through 12/31/97
Fax: (605) 773-3809  you need a complete copy of 4 Ming faxed, overnight expressed, or malled 1o you, please contact Delaine Kolbo within five days of this filing.

DOCKET I

TITLE/STAFF/ISYNOPSIS
FORMAL COMPLAINT FILED

Jerome Jacobs ws U S WEST Communications. Complainant “would like to have [Iﬂ] ntu line |ov present and future [
hi 2)_

NUMBER

DATE INTERVENTION
FILED DEADLINE

TC97-200

devolopment. U § WEST said | would have to pay for this line and service at a ve Staft 12200 ]

ORDER FOR AND NOTICE OF SHOW CAUSE HEARING

In The Matter Of Advanced Telecommunication Network, Inc 's Failure To Submit A Report And Pay The Gross Receipts Tax
Advanced shail appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Building, Pierre, South Dakota, to
show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staff
SC/ICH)

in The Matter Of Central Payphone Services, Inc.'s Failure To Submit A Report And Pay The Gross Receipts Tax Central

shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitol Byliding, Pierre, South Dakota. to 1273097 Hearing
show cause why action should not be taken against the company for falure to comply SOCL Chapter 49-1A (Staff < 02/0398
SC/CH)

In The Matter Of Fone America, Inc 's Failure To Submit A Report And Pay The Gross Receipts Tax Fone America shall
appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State Capitoi Buiiding, Pierre, South Dakota. to show cause why
action should not be taken against the company for failure to comply with SDCL Chapter 49-1A (Staff SC/CH)

TC87-201

TC97-202

Hearing
02/03/98

in The Matter Of GTN Corp. d/b/a Global Telecom Network’s Failure To Submit A Report And Pay The Gross Receipts Tax
GTN Corp shall appear on February 3. 1998, at 1:30 pm (CST) in Room 430. State Capttol Building. Pierre. South Dakota. to 12130087 Hearing
show cause why action should not be taken against the company for faiiure to comply with SDCL Chapter 49-1A (Staff d 020398
SCICH) _

In The Matter Of inmate Communications Corporation's Failure To Submit A Report And Pay The Gross Receipts Tax. Inmate
Communications shall appear on February 3, 1968, at 1 30 pm (CST) in Room 430, >tate Capitol Building. Pierre, South 1213097
Dakota, to show cause why action should not be taken against the company for failure to comply with SDCL Chapter 49-1A

Staff._SC/CH) .

in The Matter Of Network Senvices, Inc. d/b/a Long Distance Network Services. Inc 's Failure To Submit A Report And Pay The
Gross Receipts Tax. Long Distance Network Services shall appear on February 3, 1998, at 1:30 pm (CST) in Room 430, State 1213087 Hearing
Capitol Building, Pierre, South Dakota, to show cause why acton should not be taken against the company for failure to comply 02/03/98
with SOCL Chapler 49-1A,_(Staff. SC/CH)

TC97-204

Hearing

TC97-205 02/0398

TC97-206
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South Dakota
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

gk
\OSKWL

RE: ANNUAL GROSS RECEIPTS TAX ASSESSMENT

Dear

e e sy SDCL Chapter 49-1A estabishes the South Dakota Public Usiies Commission Gross Receipts Tax
FAX (605)773-3809 Fund. This Fund & financed by assessing a tax of .0015 on the annual intrastate gross receipts received
b/n uliity. The Fund is used by the Commission to defray regulatory expenses lnlalodmmeragulnon

, electricity and natural gas. The specific statute reads as follows:

Warehouse Divisios
1%‘“,?::{;”‘ SDCL 49-1A-3. Annual intrastate gross receipts tax levied — Amount.
MQSW&WWMMMI‘[“MI\M‘Q -34-1(12), vmu:hrssub)a:l
Coasumer Hotline to the rate of the and all as defined in
1-300-332-1782 subdmsion 49-31-1(9), a fax of .0015 or two hundred and fifty dollars, whichever is greater upon

the annual rtrastate gross receipts derived by the public utility or telecommunications company
from s cistomers within the State of South Dakota during the preceding calendar year. The two
hundred fifty dollar minimum gross receipt tax does not apply to telecommunications companies
providing local exchange service as defined in subdivision 49-31-1(5) or to radio Common
carmers

On June 15t of each year all utites and telecommunications companies doing business in South Dakota
shall fle with the Commission, on forms provided by the Commission, the amount of its gross receipts
derived from customers within South Dakota during the preceding calendar year pursuant to SDCL
49-1A-4 The report shall be sworn lo and verified by an officer of the company. In accordance with

Laska Schocabeider SDCL 48-1A-5, the tax is due and payabie on June 1sf of each year Please note that one form must
ema oy be filed for EACH company

William Bllard J¢
Executive Dwector

Your payment to the Commussion shouid be based on GROSS INTRASTATE REVENUES, the statute

does not exempt any forms of thss revenue  The data may be venfied with other data filed with the state
SOuNOI: Adfecsan of South Dakota

Please note that late payment shall result in a penalty assessment of ten percent of the tax due for each
month of such delinquency pursuant to SDCL 49-1A-6

v oy if you have any questons regarding your payment please contact our office

Sincerely

Sue Cichos
Business Manager




SCOTE DAXOTA PUBLIC UTILITIES COMISSICH
GRosSS RECEIFTS TAX LETTER

COMPANT CLASSIPICATION comaey o AzORESS

TC/AGS - RESELLENS Advanced Teleccamunication Network, Gary K. Carpenter Four Executive Caspus
inc Suite 200, Cherry Hill,
W 08002-4105

Central Payphone Servic Barry £ Selvidge 1150 Northmeadow Parkway
Suite 118, Roswell, GA
20076

Peter H. Jacobe 232 5% 66th Avenue,
Portland, OR 9722)

GTH Corp d/b/a Global Tele. Metwork Willias £. Ottens 2400 W Cypress Creex Rd
Suite 205, Fort
Lauderdale, FL 13303

Communications Corporation 7107 Valjean Avenve, Van
Nuys. CA 91406

Network Services 2600 Van Buren Suite
2601, Worman. OK

nen

Preferred Telecom. 1nc 3 12455 Morth

o1 Pasnin. Suite
Wouston, TX 77002

rate Plaza Dr

¢. Newport e
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$OUTH DAXOTA FUSLIC UTILITIS COMISSION
GROSS RECKIFTS TAX LETTER

COMPANY CLASSIFICATION compaey

TC/CRLLIAR

——ybe
Calllor Eapress

AooRzss

1200 19¢h Street, WW.

Suite 607
20006

Mashington, OC




Soeuth Datkota
Public Utilities Commission

State Capitol Buslding. 500 East Capitol Avenue, Prerre, South Dakota 57501-5070

June 12, 1997

*IA-NAME*

*COMPANY *

*IA-ADLDRESS*

*CITY*, *STATE* *ZIP*

RE: DELINQUENT PAYMENT OF GROSS RECEIPTS TAX ASSESSMENT

Capitol Office Dear * £+ *LASTNAME® :
Tebephane ($0)773.201
FAX (505)77) 380% On May lect and accompanying form were sent to
you vis yot V% company, as a telecommunications
company South Dakota, must pay the gross
to SDCL 49-1A-3. This tax
FAX (605)773 3218 lir 3 v cf each year A penalty assessment of
tax due is accruing for each month of
Comsumer Nodine
1500332 1782

 respond to the above request for

TTY Through
Retay South Dabots
13009477 1113

ipts tax, I hereby inform you that
thority to revoke your South Dakota
y as telecommunications company
Satermet I t SDC! 9-3 , including al
b state ol T A G sal ¢ July . 1997 addition, the
. a 3 ng actions against

Jim Burg v . to SDCL 1A~ ne Commission may
Chauman > 2 118 by collection and sale of ; getsonal

Pam Nebson 2 he company within South Dakota. Furthermore,
Vice-Chaseman r t SDCL 49-31-38.2 and 49-31-38.3, the Commission
Lasks Schoenicder " iest the South Dakota Attorney » take action
Camye d South Dakota corporate hise or .your

hority t io pbusiness in South Dakota

3 against your company, please
ying the t: and penalty, and returning th=
before ly 1, 1997 ( e tax due 1is .0015
astate ever 50.00, whichever 1is
€ 1 each month of

istance please




SOUTE DAXOTA PUBLIC UTILITIES COMISSION
GROSS EECKIFTS TAX LETTER

COMPANY CLASSIFICATION

ADORESS.

TC/AOS - RESELLERS Advanced T

Gary X Carpenter Pour Executive Campus

tnc Suite 200, Cherry Will.
W 08002-4105
Central Payphone Services. im Barry £ Selvidge 1150 Northmeadow Parkway
Suite 110, Roswell, GA
10076
eter M. Jacobs 1232) % 66th Avenue
Portiand, Ok 9727}
37X Corp 4/b/a Global Tele. Metwork 2400 W Cypress Creek Rd..
Suite 205, Fort
Lauderdale, FL 33303
Stephen A Edvards 7107 valjean Avenue, Van
Muys, CA 91406

2600 van Buren Suite
2601, Norman, OK
130725704

12655 Morth Central
Exp ay. 0900, Dallas
™ w0

120 Boyleton Street

Boston, WA 02116

201 Spear Street
oran/608
cA 108

n Prancisc

7300 Woolwort

Omaha, NE 691241608
1001 Fannin, Suite 300
Houston, T 17002




SOUTN TANOTA FURLIC UTILITIES COMISSION
GROSS RECETITS TAX LETTER

COMPANY CLASSIFICATION comaer

o 19tk Stewer, W

— '
Calwlar Express Soite 6, Seaniage, B

20006

TC/CRLURAR




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

FINDINGS OF FACT,

IN THE MATTER OF FONE AMERICA, INC.'S
FAILURE TO SUBMIT A REPORT AND PAY
THE GROSS RECEIPTS TAX

)

)  CONCLUSIONS OF LAW
) AND FINAL ORDER; NOTICE
) OF ENTRY OF FINAL

) ORDER

) TC97-203

On December 30, 1997, the Public Utilities Commission (Commission) issued an Order for
and Notice of Show Cause Hearing against Fone America, Inc. (Fone Amenca) for failure to submit
an annual report and pay the gross receiols tax. The heanng was held as scheduled on February
3, 1998, at 1:30 p.m., in the Commission’s Conference Room, State Capitol Building, Pierre, South
Dakota The reason for the hearing was to give Fone America an opportunity to show cause why
the Commission should not revoke its Certifi y. or other actions, for failure
to submit an annual report as required by ARSD 20:10:24.04 or pay the gross receipts tax as
required by SDCL 49-1A-1. Commissioners Burg, Nelson and Schoenfelder were present. Also
present were Camron Hoseck, Commission Staff Attomney, Harlan Best, Deputy Director of Fixed
Utilities, and Sue Cichos, Business Manager for the Commission. No representative of Fone
Amenca appeared at the heanng. After hearing the , the Ci voted
to revoke Fone Amernica's Certificate of Authonty for failure to pay the gross receipts tax.

The Commussion, having heard the testimony presented at the hearing, makes the following
Findings of Fact and Conclusions of Law.

FINDINGS OF FACT
|

Fone Amenca is a teleccmmunications company holding a Certificate of Authority, issued by
this C . to provide services in South Dakota.

n
Sue Cichos, Business Manager for the Commission, sent letters to Fone America on May
9, 1997, and June 12, 1997, requesting payment of the gross receipts tax as authorzed by SDCL
49-1A-1. She testified that Fone America never paid the gross receipts tax
i

A copy of the Order for and Notice of Show Cause Hearing was sent by certified mail to Fone
America on December 30, 1997

"

No representative of Fone America appeared at the hearing to show cause why the
Commussion should not revoke its Certificate of Authority.




CONCLUSIONS OF LAW
|

The Commussion has junsdiction over this matter pursuant to SDCL 49-1A-3, 49-1A-4, 49-1A-
5, 49-1A-6, and 49-31-3

"
Pursuant to 49-1A-3, the Commission assesses a tax of 0015 or $250, Mudwv.nsmmor
on the annual intrastate gross receipts received by a telecommunications from the
's cust ymers within the state of South Dakota. Pursuant to 49-1A-5, the tax is due on June
first of each year
n
Fone Amenca has failed 1o pay the gross receipts tax.
v
The Commission has the authonty, under SDCL 49-31-3, to suspend or revoke a Certificate
of Authority granted to a company for a wiliful violation of the laws of this state. Based on the failure
of Fone Amenca to pay the gross receipts tax in violation of 49-1A-5, the Commission revokes Fone
Amenca’s Certificate of Authonty.
Based on the foregeing Findings of Fact and Conclusions of Law, it is therefore

ORDERED, that the Certificate of Authority granted to Fone America by this

Commission is
hereby revoked and shall be retumed to the Commission within thirty (30) days from the date of this
Order

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the _/.5/ de.yo'Muw.
1998 Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or
failure 1o accept delivery of the decision by the parties

Dated at Pierre, South Dakota, this gl'iuydm. 1998,

CERTIICATE OF SERVICE BY ORDER OF THE COMMISSION.
The undersgned heredy certfies tat the
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