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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILINGS BY THE 
FOLLOWING TELECOMMUNICATIONS 
COMPANIES FOR DESIGNATION AS 
ELIGIBLE TELECOMMUNICATIONS 

CARRIERS: 

DICKEY RURAL TELEPHONE COOPERATIVE 

DICKEY RURAL COMMUNICATIONS, INC. 

NEBCOM, INC. 

RED RIVER TELECOM, INC. 

VALLEY TELEPHONE COMPANY 

FARMERS MUTUAL TELEPHONE COMPANY 

CHEYENNE RIVER SIOUX TRIBE TELEPHONE 
AUTHORITY 

CONSOLIDATED TELEPHONE COOPERATIVE 

CTC COMMUNICATIONS, INC. 

ORDER FOR AND NOTICE 
OF HEARING 

TC97-176 

TC97-177 

TCt7-179 

TC97-180 

TC97-182 

TC97-183 

TC97-184 

TC97-188 

The South Dakota Public Utilities Commission (Commission) received requests from the 
above captioned telecommunications companies requesting deslgnatlon as eligible 
telecommunications carriers. 

The Convnission eledronically transmitted notice of the filings and the intervention deadlines 

to interested individuals and entities. 

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 1-26 and 49-
31 , including 1-26-18 , 1-26-19, 49-31-3, -19-31-7, 49-31-7.1, 49-31 -11 , and ◄7 u.s.c. § 214{e)(1) 
through (S). 

The issues at the hearing shall be as f°'lows: (1) whether the above captioned 
telecommunications companies should be granted designation as eligible lelecommunicaUons 
carriers, and (2) whit service areas shall be established by the Commission. 

A hearing shall be held al 1:30 P.M., on Tuesday, December 2, 1997, in Room 464, State 
capitol, PietTe, South Dakota. It shall be an adversary proceeding conducted pursuant to SOCL 
Chapter 1-26. Al parties have the right to be pn,sent and to be represented by an attorney. These 
rights and other due process rights shaU be forfeited rf not exercised at the hearing. If you or your 
representative fail to appear at the lime and place set for the hearing, the Final Decision will be 
based solefy on the testimony and evidence provtded, if any, during the hearing or a Final Decision 
may be issued by defaAt pursuant to SOCl 1-~20. After the hearing the Commission will consider 
all evidence and testimony that was presented at the hearing. The Commission will then enter 
Findings of Fad, Condusions of Law, and a Final Decision regarding this matter. As a result of this 
hearing, the Commission may either grant or deny the request from any of the above c.aptioned 
teleeommuntc.alions companies requesting designation as an efigible telecommunications carrier, 
and the Commission shall establish seMCe areas for eligible telecommunications carriers. The 
Commission's decision may be appealed by the parties lo the state Cil'OJit Court and the state 
Supreme Court as provtded by law. It is therefore 

ORDERED that a hearing shall be held at the time and place specified above on the issues 
of whether the above captioned teMtCOmmunications companies should be granted designation as 
eligibk9: telecommunications carriers, and the Commissk>n shalt establish service areas for eligible 
telecommunications caniers. 

Pursuant to the Americans with Disabilities Ad. this hearing is being held in a physicalty 
accessible location. ?$ease contad the Public Utilities Commission at 1-800-332-1782 at least 48 
hours prior to the hearing if you have special needs so arrangements can be made to accommodate 
you. 

Dated at Pierre, South Dakota, this _J,l_ day of November, 1997. 

CERTIFICATE Of SERVICE 
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BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenfelder 

wV!di~ 
Executive Director ~ 
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P R O C E E P 1 N G S 

CHAIRMAN BURG : Okay. I'll begin the hearing 

for the dockets re lating to eligible telecommunications 

designation. The time is approxima tely 1:30, it would 

s be about 1 :4 0. The date is December 2nd, 1997; and the 

location of the hearing is Room 464, State Capitol, 

Pierre, South Dakota. 

I am Jim Burg, Commission Chairman. 

9 Commissioners Laska Schoenfelder and Pam Nelson are 

10 als o present. I'm presiding over this hearing . This 

11 hearing wa s noticed pursuant to the Commission's Order 

12 For and Notice of Hearing issued November 21 , 1997 . 

13 The issue at this hearing shall be as 

14 fo lows: Whe ther the request i ng telecommunications 

15 companies should be granted designation as eligibl~ 

16 telecommunicati on ca rr i ers: and, t wo, what se r vice 

17 areas shall be established by the Commission. 

18 All part ie s have the right to be present and 

19 t o be rep rese nted by an altorney. Al l persons so 

20 testifying will be sworn in and subject to 

21 cross•e xam ination by the parties. The Commission's 

22 final decisions may be appeale d by the parties to the 

23 State Circuit Court and State Supreme Court. 

24 Rolayne Wi est will act as Commission 

25 counsel. She may provi de recommended rulings on 



1 procedural and evidentiary matters. The Commission may 

2 overrule its counsel's preliminary ~ul ings throughout 

the hearing. If not over ru led, the preliminary rulings 

will become the final rulings. 

And at this time I will turn it over to 

Rolayne for the hearing. 

MS. WIEST : Let ' s sta rt with TC97 -176. First 

e of all, Rich, wh o are you representing today? 

MR. COIT: I ' m appearing fo r four of the 

10 companies listed in the o rder for the Notice of Hearing 

lt and t hat is Dickey Rural Tel ephone Cooperative, Dickey 

12 Rural Communications , Inc .. Red River Telecom, Inc., 

13 and Che yenne River Sioux Tribe Telephone Au tho r ity. 

MS . WIEST: Is anyone else represent ing the 

15 ot her companies? Apparently not. 

16 

17 

MR. HOSECK: Not to my knowledge. 

MS. WIEST : Ok ay . Well, let's take 

18 appeara nces. Rich, you've already entered your 

19 appearance. Staff. 

2 0 

21 s e a ff. 

22 

MR. HOSECK: Camron Hoseck on behalf of 

MS. WIEST : We' )l begin with TC97-176. First 

23 of all, I have one exhibit list ed . Can we have a 

24 motion to move that exhibit in? 

25 MR . COIT: Yes. On behalf of Dickey Rural 



1 Telephone Cooperative, I would move for the admittance 

into the record of Exhibit No. l, which is their 

request for ETC designation and dated Oct ober 28, 1997. 

MS . WIEST: Any objection? 

MR. HOSECK : No objection. 

MS. WIEST : If not, that has been admitted. 

7 Are there any questions concerning this docket? Do you 

have anything to add ? 

MR. COIT: I don't have anything to ad d 

10 beyond the application. I believe they responded to 

11 the single party service question adequately, and also 

12 1 hope they've responded to the toll con:rol to the 

13 Comm1ssion's satisfaction . 

" MS. WIEST : Yes. My only ques ti on is they 

15 d1dn't have a time frame, so I assume it would be the 

16 one-ye ar wa iver for toll control? 

17 MR . COIT: Ye ah. I spoke with Roger Johnson, 

18 wh o is the manager for Dickey Rura l Co-op and Dickey 

19 Rural Communica t ions, yesterday and he indicated that a 

20 ,ne - year waiver would be just fine. 

21 

22 

MS . WIEST : Ok a•,. Is there a motion? 

CHAIRMAN BURG: I'll move we grant approval 

23 of Dicke y Rural Telephone Co-op's ETC request with the 

24 two waivers. 

25 MS. WIEST: I ' m sorry, I believe I thought at 



this time we were only doing waivers and we were going 

to do all the approvals next the 11th. 

CHAIR MA N BURG: You're right . I'll move we 

grant the wa ivers for both the single party service 

5 an d •· 

COMMISSIONER SCHOENFELDER: We don't need a 

1 wa1 ve r for s i ngle party, I believe. 

9 contr o l. 

!O 

11 

1 2 

1 3 

MS. WIE ST: We o n ly need the one-year to ll 

CHAIRMAN BURG: Yeah, one - year toll control. 

COMMISSIONER NELSON: I'd second . 

COMMISSIONER SCHOENFELDER: I'd concur. 

MS . WIEST : Let's go to TC91-177. And I have 

14 o ne exh i bit . 

15 MR. COIT: Yea. An d I would at this time 

16 make a mot1on to admit into the record the request fo r 

11 ETC designati o n of Dickey Rural Communications, Inc., 

18 wh i c h has been marked Exhibit 1, which is also dated 

19 Oc t o ber 28th . 199 7 . 

20 

21 

22 

MS. WIE ST. An y objection? 

MR . HOSE CK: None. 

MS . WIEST: If not, it's been ad mitted. Any 

23 ques t 1o na con c ern i ng this docket? If not, I believe 

2 ~ t hi s docket needs a o ne - year wa iver on toll control. 

25 Is th e re a mot i on ? 



10 

COMM ISSIONER NELSON : I'd move that we grant 

a wa iver f or the toll control i n TC97-177 . 

CO MMIS SION ER SCHOE NF ELDER : Seconded. 

CH A IRMAN BURG: Con cur. 

MS . WIE ST: We'll move o n to TC97-179. 

have t wo exhibits. Is there a mot io n ? 

CO MMI SSIO NE R NELSON: No waivers ? 

MS. WIEST: Would staff ca re to mo ve these 

in ? 

MR . HOS ECK: Yeah, I'll mak e a moti on to move 

11 in the request for ETC designation on behalf of Nebcom 

12 Inc., and a supplemental affidavit of No v~mber 24, 

13 1997 . 

14 MS. WIES T: And those would be Exhib i ts 1 and 

15 2. Any objection? If n ot . th e y are admitted . And for 

16 this, my understand i ng is that al l they need is the 

17 one-ye ar wa ive r f or t he toll control. 

18 COMM ISSIONER SCHOENFELDER: Okay . And I 

19 would move we g~ant the on e-year wa ive r for toll 

20 control to Nebcom lO TC97-179. 

21 

22 

2) 

CH AIR MA N BURG: I'll second it. 

CO MM ISSI ONER NE LSON: And I co ncur . 

MS . WIEST: Moving o n t o TC97-180. I have 

24 one exhi b it in this docket. Is there a motion? 

25 MR. COIT: Yes. Richa rd Coit on behalf o f 



Red River Telecom, Inc. I woul d move t.o admit. t.heir 

r equest. for ETC designa t.ion marked Exh i b i c No. 1, which 

is da t. ed Nov e mber 3rd, 199 1 . I would also n o t.et.hat. I 

spoke wit.h Mr. Arden Dor an, and he is agreeable o r 

5 would request. t.he o ne•year waiver with respect t o toll 

contro serv ices. 

MS. WIE ST: Any object.ion to Exh i bit. 17 

MR. HOSEC K: No objection. 

MS. WIE ST: If not, i t's been admitted. Is 

10 c.here a motion? 

11 CHAIRMAN BURG: I'll mo v e we grant a one·year 

12 waiver o f toll control for Red River Telecom , Inc. 

13 

" 
COMMISSION ER NELSON: I second. 

COMMIS SIO NER SCHOENFELDER: Concur. 

15 MS . WIEST : We'll move on to TC91 ·1 82. 

16 have t wo exh i bits . ls the re a mot ion? 

17 MR . HOS ECK: would move the request for ETC 

18 designation o n behalf o f Valley Telepho ne Company . 

19 This is Nove1nber 10 , 1997, and a supplemental aff i dav it 

20 o f Dec ember 1, 1991, :.nto ev i dence. 

2 1 MS . WIES T: An y objec tion ? lf not, it's been 

22 a d mi tted. And th is appl i~ation also needs the one• year 

23 wa ive r for toll con tro l. 

2 4 CHAIRMAN BURG: I'll move we grant a one•year 

2S wa iver of toll cont r ol to Valley Telephone Company. 



COM MISSIONER NELSON : I second. 

COMMIS SIONER SCHOENF ELD ER: Concur. 

MS. WIEST: Then I'll move on to TC97·183. 

have two exhibits •· three exhibits . 

COMMISSI ONER SCHOENFELDER: Three . 

MR. HOSECK: I would move the request for ETC 

design a tion on behalf of Farme rs Mu tual Telephone 

8 Company of November 10, 1997, and a su pp lemen tal 

9 affidavit of November 26th, 1997, into evidence. 

10 MS. WIEST: Is there any objection t o 

11 Exh ibits 1 thro u gh 3? If not, they ' ve been admit ted . 

12 MR. HOS ECK: Excuse me, there is a clerica l 

ll thing. We ac t ually have three affidavits, t h ree 

1 4 exhibit s . I only mentioned t wo . There is another 

15 s~ pp lemental affidavit that I would move in of Novembe r 

16 18, 1997 . 

l 7 MS. WIEST: Okay. I have Exhi b its 1 , 2 a nd 

18 3 . Any objection? If not, t hey have been ad mitted. 

19 And in this instance I believe t hey need a waiver on 

20 t ol l control. It d1dn't req~e st a s pecif ic time 

21 period, but I'd recommend the one•yea r wa iver. 

22 COMMISSI O~ER SCHOEN FELDER : I would move that 

23 we grant a wa iver for toll control for one year to 

24 Farmers Mutual Te epho ne Compan y, wh ic h is TC97•183. 

25 MS. WIEST: At this po int we will g o to 



1 0 

TC97 - 185. And this docket, I believe, I have one 

2 exhibit. Is there a motion? 

MR. HOSECK: I would move the request for ETC 

designation on behalf of Consolidated Telephone 

s Cooperative, dated November 17, 1997, into evidence. 

10 

MS. WIEST: Is there any objection? If not, 

it's been admitted. Again, in this one they didn't 

specifically request a time period, but I 'd recommend 

the one-year waiver o n the t oll control. 

CHAIRMAN BURG: I'll move we grant a one-year 

11 wa i ver of toll control to Consolidated Telephone 

12 Cooperative. 

13 

14 

COM MISSI ON ER NELSON : I'd second. 

COMMISSIONER SCHOENFELDER : Concur. 

15 MS . WIEST : Then we go to TC97-186, and I 

16 have two exh ib its. Is there a motion ? 

17 MR . HOSECK: 1 would move the request for ETC 

18 des ig nation on behalf of CTC Communications, Inc., into 

19 e v idence, the request be i ng dated November 17, 1997, 

20 and the supplement to that of Novembe r 26th, 1997 . 

21 ~ould move both of those into evidence. 

22 MS . WIES T: Any objection? If not, they've 

23 been admitted. Again, they are requesting wa iver from 

2 4 toll con trol. Nv time period wa s specified. I'd 

25 recommend the on e year. 
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CHAIRMAN BURG: I'll move we grant a one-year 

2 wa iver of toll control for CTC Commvnications, 

Incorporated. 

CO MM ISSI ONER NE LSON: Second. 

COMM ISSI ONER SCHOEN FELDER: Concur . 

MS. WI EST: At this ti me I g uess we'l l g o off 

he record and wa it for further inf o rmat ion on 

8 TC97 · 184 . 

1 0 

(AT THIS TI ME A SHORT RECESS WAS TAKEN.) 

MS. WIEST: Let's g o back on the record . 

ll TC97 · 184. At this time I have one exhibit. 

12 MR. COIT: Yes. This is Richard Coi t 

13 represe nting CRST t o day. In addition to that exhib i t, 

14 I th i nk there was a motio n that attorneys for Chey e nne 

15 River Sioux Tri be had file d asking for th e mo ti o n to 

16 t ake some administ~ative notice. 

17 

18 

MS . WIEST : Yes. 

MR. COIT: An d I ' d appreciate it if you could 

19 rule on tha t as well. 

2 0 

21 

22 

23 

24 

25 

i o the re 

MS. 

any 

MR . 

MS . 

MR . 

MS . 

WIEST : 

objection 

HOSECK: 

WIEST : 

HOSECK: 

WIE ST: 

Okay . F i rst o f all, Exhibit 1, 

to Exhibit l be i ng admitted? 

Th"' t' 8 the application? 

That • s the application . 

No ob j ection. 

If not , i t has beer. admitted . 
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1 Then is there any comment on t he motion f o r 

2 adm i nistrative not ic e of related procee di ngs? 

MR. HOS ECK: Ye s. Staff wo uld resist the 

motion on the ba sis that the motion c alls for the 

s Comm is sion to rev ie w the en t i re proceed ings in the 

TC9 4 -122 case, which is the sale of exchanges, as t he 

7 grounds for grant i ng the ETC designation. The basis of 

resisting this is that it's a burdensome request wh ich 

is p l a c ed upon the Commission to go through that entire 

10 record to extract t hose facts. And, secondly, J. 0 . 

11 Willi ams has submitted an affidavit dated November 13, 

12 1 997, which d o es set out, at least for the most part, 

13 the ability o f the Cheyenne River Telephone Author i ty 

14 t o meet these requirements. So t he objection is 

lS ~es i sted on the basis of it's burdensome and it's 

16 redundant i n that the evidence is already in the record 

17 by reason o f Mr . Wi lliams' affidavit. 

18 MS. WIEST : Well , on the issue of burdensome, 

19 actually in t he i ~ appl ic a t ion they d o reference 

2 0 specific page numbe rs in exhibits, s o I don ' t believe 

21 that it i s necessar il y bu r~ensome. It may be that the 

22 a ffidavit does cover all t his , but I woul d recommend 

23 that the Commissio n grant the motion. 

2 4 

2S 

CHAIRMAN BURG: The motion to do what again? 

MS. WIEST: Motion for adm inistrative notice 
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1 of other proceedings . 

CHAIRMAN BURG : I'll move that we do grant 

3 adm ini strative notice . 

COMMISSIONER NELSON: I'd second it . 

COMMISSIONER SCHOENFELDER: I can concur, I 

6 guess. I think it is probably redundant but i t ' s 

1 okay. 

MS . WIEST: Okay. That's been granted three 

to zer o . And then the other point I would make is that 

10 readi ng the affidav i t by Mr. Williams, it is 

11 confusing. 1 believe he refere n ces toll blocking when 

12 he a ct ually means toll control . And I would like that 

13 t o be cl arif i ed i n a lat e -filed exhibit. Plus, another 

l ~ cla r ificat ion needs to be made concerning Lifeline and 

15 L1nk Up serv ices. Specifical l y, that as wi th the other 

16 parties ha ve stated that Cheyen ne River will comp ly 

17 W!th the FCC rules r egarding Lifeline and Link Up 

18 services . Is there a nyt hing else? And if those t wo 

19 cl arificat1ons co uld be made within a late-filed 

20 e x hibit, the Commission wi ll co ns i der that late-fi l ed 

21 exhibit and intends to rul e on all ETC appl ications on 

22 De c ember 11th. Are there any quest i ons? Any thing from 

23 staff o n that? 

24 

2S 

MR. HOS ECK: Nothing further from st aff . 

MS. WIE ST: Does staff have any witnesses ? 



MR. HOSECK: Yes. Staff has a wi tness, 

Harlan Best, who I would call to the stand at this 

t i me . 

HARLAN BBST, 

14 

c a ll ed as a witness, being f i rst duly sworn, 

was exam i ned and test i f i ed as follows: 

DIRECT EXAMINATION 

BY MR. HOSE CK: 

o . And for purposes of the record, Mr . Best, 

10 te s timo ny wi ll be directed to all of the applicants of 

11 thi s pr o ceeding as it's not i ced to date. I have an 

12 e x hi b i t which has been marked as Staff's Exhibit 1, 

13 wh ic h I have distributed to the Commission at this time 

1 4 a n d I wi ll move i nto evidence just a little bit later. 

:s State y o ur name f o r the record, please. 

16 

17 

1 8 

A. 

Q. 

A . 

Harlan Best . 

What's your j o b? 

I am deputy director of fixed utilities with 

19 ~ h e Pu b li c Ut il 1 t1 es Commission, South Dakota. 

20 Q . And are y o u familiar with the dockets as are 

21 noticed i n t o day's proceeding for applications for 

22 e 4i g i b l e telec omm un icat i ons carriers? 

23 A. Yes . 

2 4 And are those the same companies that are 

25 li s t ed on Staff Exhibit No. l? 
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A. Yes. 

o. And coul d you explain br iefl y for the reco rd 

what Staff Exhibit No. l is? 

A . Exhibit l is a compilation of the respective 

eligible telecommunications carriers' requests that are 

bef o re the Commission t oday. 

o. Do you have any co rrect io ns or additions that 

you wish to make to Staff Exh i bit No. l ? 

A . I be lieve the one f o r column under Cheyenne 

10 River S1oux Tribe Telephone Authority, I believe it's 

11 correct as stated. But the Comm i ssion has requested 

12 further information from CRST, spe cifically from the 

13 ma nager, J. D. Williams, which would clarify the toll 

14 control and the CRST's intent to implement Lifeline , 

15 Lir. k Up. 

16 MR. HOS ECK: Okay. With that correction , or 

17 with that cl~r i fic at ion, I wo uld move Staff Exh i bit No. 

18 1 into the r~cord . 

19 MS . WIEST: Any objection? If not , it's been 

20 admitted. 

21 o . Okay. With ~egard to t he applicants as 

22 nJticed in these proceedings today, have you reviewed 

23 their ability t o meet the criteria set forth in 47 

2 4 C.f.R. Section 54.l Ol(a)? 

25 A. Yes . Ea c h o f the companies did respond to 



those, to the nine items set forth unde~ that 

requirement. 

16 

Q. And with regard to the Lifeline and Link Up 

requirement, was there a response from a ll of the 

5 appl ic ants on that? 

A. Yes, there was. 

And with regard in g the des i gnating of a 

service area, was there a response from the applicants 

9 on that issue? 

10 A , Yes. The Respondents -- or the applicants 

11 stated the exchanges and the prefixes where the ETC 

12 request would apply . 

13 Q. And with regard to the advertising of 

1 4 services that might be available on an exchange-wide 

15 bas is, did the applicants address tha t issue? 

16 A. Yes. The applicants stated that th e y would 

17 be willing to advertise on a going - forward basis in 

18 accordance with any specific ad vertising standards that 

19 the Commission may develop. The CRST states that they 

20 are advert isi ng presently in media of general 

21 distribution in their service are a. 

22 Q. Based upon your revie w of these facts as 

23 represented by these applh.ants, in your opinion, have 

24 the applicants presented the facts necessary for the 

25 Commissio n to decide this ETC des i gnation? 



17 

A. With the exception of CRST, yes. 

Q. Okay. And with regard to ad vertising 

services exchange-w ide , do you have a rec o mmendation to 

the Commission for a provision to be included in an 

s orde r which would come out of these proceedings ? 

A. Yes. 

Q. And what is that recommendation? 

A. That the telephone compan ies advert i se their 

rates annually or whenever a rate changes. 

10 Q. And, finally, do you have an opinion as to 

11 whether or not the applicants qual if y for an ETC 

12 des i gnation? 

13 A . Yes, I be lie v e they do, wit h the caveat again 

1~ on CRST re ceiving -- the Commi ssion receiving 

15 addit ional info r mation. 

l 6 MR. HOSECK: I have no further questions of 

17 this witness . 

l 8 MS . WIEST: Any questions? Any fu r ther 

19 witne sses? 

20 MR . HOSECK: No furthe r witnesses. Staff 

21 rest.a. 

22 MS . WIEST: At this point J bel ieve we can 

23 close the hear ing and make the final dec i s ion s next 

24 Thursday . 

25 ( A DISCUSSJON WAS HELD OFF THE RECORD .I 



lB 

MS. WI EST: Let's go ba c k on the record. 

COMMISSIONER SCHOENFELDER : We ll, I would 

just like to have Mr . Coit ask J. 0. Willi ams at the 

Cheyenne Ri ve r Telephon e Auth o rity if they don't have 

S more e x cha nges that they need to apply for othe r th a n 

the Du pree and Isabel Exc hanges; if, in fact, Eagle 

7 Butte woul d not be an exchange tha t th e y would need ETC 

B designation for; and per h aps there mi ght even about 

9 another exchange i n their tr i bal auth o rity tele p hone 

10 service area that they would need an ETC designation 

11 for. 

12 

13 

1 4 

MR. CO I T: 1 will do that , Co mmissioner . 

CO MM ISSIONER SCHOENFE LDER: Thank you. 

MS . WIEST: Okay . I s there anyth i ng else at 

15 this point? ,. MR . HOSECK: If tha t is the case, is this 

17 s ome thing that ca n be handled through a supplementa l 

18 filing in this matter? 

19 MS. WI EST: I believe the application might 

2 0 have to b e amende d and t hen the questions whether a l so 

21 Mr. Williams would h ave to amend or put in a 

22 su pple mental aff idavi t o n this issue. Because we will 

23 need -- I mean we certai.1ly need it on the record that 

24 all of these exchanges are r e quest ing ETC designation. 

25 MR . HOS ECK: Wel l, for the record , why don't 



19 

1 we just -- staf f woul d j ust sugges t that if that i s 

heir desire, then to have them g o ahead a nd a mend 

their applicat io n as it is presently befo r e the 

Commission and supplement their a ffid a vit to ma ke sure 

that chose criteria are met for those exchanges. And 

then s:a!! has no objection to the Commission 

7 cons1dering it on the r eco rd as --

MS. WIEST: As a late-filed e x hibit? 

MR . HOSECK: As a late-filed e xh i b i t both as 

10 to tne amend ing of the petit ion and the supp lemen tal 

11 information that woul d be sent in . Does ~hat sound 

12 like s o mething --

13 

1 4 

MR. COIT: That sounds ve ry r easonable. 

COMMISS IONER SCHOENFELDER : It 's very 

15 p~ssible tha t , y ou know, I may be i n error about there 

16 being -- tho se be ing separate exchanges , b ut I do th i nk 

17 that since I fe e l that way about it, we need it 

18 clarified, at least . 

19 MS. WI EST: Ok ay. Any othe r ques tions or 

20 comment s ? Thank you 

21 

22 

23 

2< 

2S 

(T HE HEARING CO NCLUDED AT 2 : 30 P.M .) 
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STATE OF SOUTH DAKOTA 

2 COUNTY OF HUGHES 

I, Lo ri J. Grode, RMR, Not ary Public . in and 

for the State of South Dakota, do hereby certify that 

the above hea ri ng , pages 1 thro ugh 1 9, incl usive, was 

re corded stenographically by me and reduced to 

typewriting. 

I FURTHER CERT IFY that th~ fo regoing 

10 transcri pt of the said hearing is a true and c o rre ct 

11 transc ript o f t he stenographic notes at the time and 

12 place spe cified here inbef o r e. 

13 I FURTHER CERTIFY that I a m not a relative or 

14 employee o r attorney or couns el o f any of the parties, 

15 nor a relative o r employee of such attorney o r counsel , 

16 or ~inanci a ll y interested d i rectly o r indirectly in 

11 this action. 

18 IN WITNESS WHEREOF, I have hereunt o set fflY 

19 h a nd and seal o f of fice at P i erre, South Dakota , this 

2 0 5th day of December, 1997. 

21 
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RECEIVED 
BEFORE THE PUBLIC UTILITIES COMM ISSION 

OF THE STATE OF SOUTH DAKOTA 

~ov 1991 

~OUfH DAKOTA PUBLIC 
UTILITIES COMMISSIOlt 

IN THE MA'M'ER OF THE REQUEST OF 

CONSOLIDATED TELEPHONE COOPERATIVE 

FOR DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

llQUBST POR 

rrc DESIGNATION 

Coneolidaced Telephone Cooperat i ve, Dickinson, North Dakota, 
pursuant to 47 United S tates Code Section 214 te) , and 47 Code of 
Federal Regulat ions Section 54 . 201 he reby seeks from the Public 
Utilities Commission ( "Commission") designat ion as an " Elig i ble 
Telecommunications Carder" within the l ocal exchange area that 
constitutes its service area in South Dakota. In suppor t of th i s 
r equest , Consolidated Telephone Cooperative offers the f o llowing : 

1. Pursuant to 47 U.S.C . Sect.ion 214 (e) , i t is the 
Commission ' s respon::i.b ility to desjgnate local exchange carriers 
(" LECs"I ;\S "eligible telecommunicat i ons c arriers" ("ETC") , o r in 
other words, to determine which LECs have assumed un i versal service 
obligat ions consistent with the federal l aw and should be deemed 
eligiblP. to receive federal universal service support. At least 
one eligibl e telecommunications carrier is to be designated by the 
Commission for e a ch service area in the State. Howeve r, in the 
c ase of a r eas served by "rura l telepho ne companies". the Commiss ion 
may not des ignate more than one LEC as an ETC without first finding 
that such additional designation would be in the public interest. 
Under 47 C.F.R., Section 54.201 , beginning January l, 1998, o nly 
telecommunications c arriers within their service area will be 
eligible t o receive federal universal service support . 

2 . Consolidated Telepho ne Cooperati ve is the facilitieo 
based l ocal e xchange carrier presently providing local exchange 
telecommun ica tions services in the following exchange in South 
Dakota: 

Consolidated Telephone 
Cooperative 

HOWll HA°" DY 
G4LLOW AY & MA I.II PC 
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Total Ace ~ss l,i neB excbaooe Prefix/Name 

36 
4 5 
75 

278 South Scranton 
576 South Ladd 
8S5 South Reeder 



In the ordinary course of business the numbe r of access lines are 
subject to change . Consolidated Telephone Cooperative , to its 
knowledge, is the only ca rrier today providing local exc hange 
telecommunications service i n the a bove e xchange area. 

3. Consolidated Telephone Cooperative, i n accord with 47 
C.F.R. , Section 54 .101, offers t he following l ocal exchange 
telecommunications services to all customers throughout its service 
a r ea : 

Voice grade access t o the public switched network; 

Local exchange service including an amount of local usage 
free o f pe r minutes charges under a flat rated local 
service pac kage ; 

Dual t one mu lti - frequency signaling ; 

Access t o emergency service such a s 911 o r enhanced 911 
public serv ices; 

Access t o operator services; 

Access t o interexchange service ; 

Access t o directory assistance; and 

Toll block ing service to quali f i ed low -income cusc.omers 
and all ochers. 

As noted above, Consolidate d Telephone Cooperative does 
provide c.oll limi tation service i n the form of toll b locking to 
qualified members, however, the additional toll limitation service 
o f "toll control" as defined in the new FCC universal service rules 
(47 C.F.R. , Section 54.400(3 )) is not provided. Consolidated 
Teleph·:me Cooperative is no t aware that any local exchange carrier 
in South Dakota has a current capabili ty to provide such service. 
lhe FCC gave no i ndication prior t o the release of its universal 
service o rde r (FCC 97 - 157) that tol.1. control would be imposed as an 
ETC service requirement and, t o our information and belief, as a 
result, LEC' s nationwide are not positioned to make the service 
immediately available . In o rder f o r Conso lidated Telephone 

HOWll Ha.•o• 
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Cooperative to provide the service, additiona l usage tracki ng and 
storage capabilities will have to be installed in its local 
s witching equipment. At minimum. the service requires a switching 
sofcware upgrade and at this time, Consolidated Telephone 
Cooperative is investigating a nd attempting to determine whether 
the necessary software has been developed and when it might become 
available. 

Accordingly, Consolidated Telephone Cooperative is faced with 
exceptional circumstances concerning the ability to make the toll 
control service available as set forth in the FCC' s universal 
service rules and must request a wa iver from the requirement to 
provide such service. At this time, a wa i ver is requested. The 
Commission may properly grant a wa iver from the "toll control"' 
requ irement pursuant to 47 C.F.R., Section 54.l0l(c). 

4. Consolidated Telephone Cooperative has previously and 
will continue to advertise the availability of its local exchange 
services in media o f general distribution throughout the exchange 
area served. Prior t o this filing, Consolidated Telephone 
Cooperative has not generally advertised the prices charged for all 
of the above identified services. It will do so going forward in 
accord with any specific advertising standards that the Commission 
may develop. 

s. Pursuant to 47 C. F.R., Section 54.l0l(a) (4), Single Party 
Service is being o ffered by Consolidated Telephone Cooperative to 
all customers in the South Dakota telephone exchange. Beginning 
January 1, 1998, Lifeline and Link Up service will be offered under 
new terms in accord with the FCC rules, 47 C.F . R., Sections 54. 400 
and 54 .417, and any South Dakota Public Utilities Ccmmiesion 
decisions concerning implementat ion of the expanded programs. 

6. Based on the foregoing, Consolidated Telephone 
Cooperative respectfully requests that the Commission: 

(a 1 Grant a wa i ver of the requirement to provide •toll 
cont.rol" service; and 

lb ) Grant an ETC designation to Consolidated Telephone 
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Coope rat i ve covering all of the local exchange area that 
constitutes i t.s present. service area in the St.ate. 

Dated t h u ~~y of November. 1997. 

STATE OF NORTH DAKOTA 

COUNTY OF STARK 

CONSOLIDATED TELEPHONE COOPERATI VE 

.~~d.~J~ 
L. Dan Wilhelmson, being first duly s worn, states that I am 

the General Manager and Chief Exec utive Officer o f Consolidated 
Telephone Cooperative, that I have read the Eligi b le 
Telecommunications Carrier (ETC'" ) application , and the same is t rue 

to my best information, knowl~laR~ 

L. Dan Wilhelmsen 

Subscribed and s worn to before me this /'7/1--day of November, 
1997 . 

(Sl:AI,I 
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G •1..1..ow • .- I M•u1 P' C 

& UD•IIJ•• & f L&,. 
• O 10• 1 70 

D u::u ... o .. ND ·••01 OHO 

;?~~ 
State of North Dakota 
My Comm. Expires : 07/05/02 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY 
CONSOLIDATED TELEPHONE COOPERATIVE 
FOR DESIGNATION AS AN ELIGIBLE 
TELECOMMUNICATIONS CARRIER 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
ORDER AND NOTICE OF 

ENTRY OF ORDER 
TC97-185 

On November 20, 1997, !he Public Utili1ies Commission (Commission) received a requesl 
tor designation as an eltg1b1e telecommunicalions carrier (ETC) from Consolidated Telephone 
Cooperati\le (Consolidated Telephone). Consohdaled Telephone requested designatk>n as an 
eligible telecorM'lunications carrier within the local exchange areas that conslitute its service area. 

The Comm1sS10n electron1calty transmitted notice of the filing and the Intervention deadline 
to interested individuals and entrties. No person or entrty filed to intervene. By order dated 
November 21 , 1997, the Comm1ss1on set the heanng for this matter for 1:30 p.m . on December 2, 
1997, in Room 464 , Stale Capitol, Pierre. South Dakota. 

The heanng was held as scheduled. At the hearing. the Commission granted Consohdaled 
Telephone a one year waNer of lhe requirement to provide loll cont~ service within i1s service area. 
At its December 11, 1997. meeting, the Commlssion granted ETC designation to Consolidated 
Telephone and designated its study area as its service area. 

Based on the evidence of record, the Commission enters the following Findings of Fact and 
Conclusions of Law. 

FINDtNGS OF FACT 

On November 20, 1997, the Commission received a request for designation as an ETC from 
Consol.ciated Telephone. Consolida1ed Telephone requested designation as an ETC within the local 
exchange areas that constitute its service area. Consohdaled Telephone serves the following 
exchanges in Soulh Dakota: South Scranion (278); South Ladd (576); and South Reeder (855). 
Exhibit 1. 

Pursuant to 47 U.S C. § 21 4(e)(2) , the Commission 1s required to des ignate a common 
camer that meets the reqwements of section 214(e)(1) as an ETC for a service area designated 
by the Commiss10n 

Il l 

Pursuant to 47 U.S.C. § 214(e}{1). a c:onvnon --.arrier that ls designated as an ETC is eligible 
to recerve universal seMCe support and shall, throughout its service area, offer the services that are 
supported by federal universal service support mechanisms either using i1s own facilities or a 
combinalion of its own facilities and resale or ano1her carrier's serv1ces. The carrier must also 
advertise the availabihty of such services and the rates for the services using media of general 
d1stribu11on. 



IV 

The Federal CommunicaUons Commission (FCC) has designated the following services or 
fundionatities as those supported by federal universal service support mechanisms: (1) voke grade 
acc:es:. to the p!A)lic switched netwcn; (2) local usage; (3) dual tone mutti-frequency signaling or its 
functional equal; (4) single party service or ils functional equivalent: (5) access lo emergency 
services; (6) access to operator services; (7) access to interexchange service; (8) access lo 
directory assistance; and (9) loll limitation for qualifying low-income consumers. 47 C.F.R. § 
54.101(0). 

V 

As pat1 of its obligations as an ETC, an ETC is required to make available Lifeline and Unk 
Up services to qualifying low-income consumers. 47 C.F.R. § 54.405; 47 C,F.R. § 54,411 . 

VI 

Consolidated Telephone offers voice grade access to the publtC swit~ netwont to all 
consumers throughout its service area . Exhibit 1. 

VII 

Consolidated Telephone offers local exchange service including an amount of local usage 
free of per minute charges to all consumers throughoul its service area. llt. 

VIII 

Consoltdated Telephone offers dual tone mulU-frequency signaling to all consumers 
throughout Its service area. l,d. 

IX 

Consolidated Telephone offers single party service to all consumers throughout its service 
area. l,d. 

X 

Consolidated Telephone offers access to emergency services to all consumers throughout 
its service area. l,d. 

XI 

Consdidated Telephone offers access to operator services to all consumers throughout Its 
service area. k(. 

XII 

Consoidated Telephone offers access to interexchange services 10 al consumers throughout 
its service area. k(. 

XIII 

Consoidated Telephone offers aecess lo directory assistance to au consumers throughout 
its service area. kl 



XIV 

One of the services required to be provided by an ETC to qualifying low-income consumers 
is toll limitation. ◄7 C.F.R. § 54.101(a)(9). Toti limitation consists of both toll blocking and toll 
control. ◄7 C.F.R. § 54.400(d). Toll control is a service that allo'Ns consumers to specify a certain 
amount of tol usage that may be incurred per month or per billing cyde. 47 C.F.R. § 54 .◄00(c) . Toll 
blocking is a service that lets consumers elect not to allow the completion of ou1going toll calls. ◄7 
C.F.R. § 54.400(b). 

xv 

Consolidated Telephone offers toll block.ing to all consumers throughout its service area. 
Exhibit 1. 

XVI 

Consolidated Telephone does not currently off&r toll control. Id. In order fOt Consolidated 
Telephone to provide loll control, additk>nal usage tradting and storage capabHities will have to be 
installed in rts local switching equipment. Consolidated Telephone is attempting to determine 
whether the necessary software has been deve~ and when it might become avallab&e. Id, 

XVII 

Consolidated Telephone stated that it is faced wilh exceptional cin::umstances concerning 
its abllrty lo make toll control service available and requested a waiver from the requirement to 
provide such service. l.5i. 

XVIII 

With respect to the obligation to adYenise the avliabil,ty oJ services supported by the fedefal 
universal service support mechanism and the charges for those Hrvices using media of general 
distribution, ConSO,id■ted Telephone slated thal it adver1ises lhe avaitabUity oJ its local exchange 
services in media of general distribution throughout its service aru. However, Consolidated 
Telephone has nat gene,olly - U>o prices for those se<Vices. Id. Conoofidated Telephone 
stated its intention to comply with any advertising standards devek>ped by lhe Cormussion. Jd. 

XIX 

Consoidaled Te6ephone c:umtntty does not offer Ufeline and Link Up service discounts in rts 
exdlanges. J.5i , ConsoUdated TNphone will offer the Ufeline and Unk Up Hrvice discounts In all 
of its Hrvice area beginning J•nuary 1, 1998, tn accordance with 47 C.F.R 5§ 54.400 to 54.417, 
1ndusive, a Id any Commission imPosed requirements. _kl. 

xx 

The Convnission finds that Consolidated TeNtphone currently provides and will continue to 
provide the following HMCes or functionalities throughout its service area: (1) voice grade access 
lo the public switched networ11;; (2) local usage; (3) dual lone mutu-frequency signaling; (4) single­
party service; (5) access to emergency services; (6} access to operator services; (7) access lo 
interexchange seMCe; (8) access to dtredory assistance; and (9) toll blodung for qualifying bw-­
income consumers. 



xx, 

The Commission finds that pursuant to 47 C.F.R. § 54 .101(c) it wilt grant Consolidated 
Telephone a waiver of the requirement to offer loll control services until December 31 , 1998. The 
Commission finds that exceptional circumstances prevent Consolidated Telephone from providing 
toll control at this time due to the difficulty in obtaining the necessary software upgrades to provide 
the service. 

XXII 

The Commiss10n finds that Consolidated Telephone intends to provide Lifeline and Link Up 
programs to quahfy,ng customers throughout its service area consistent wfth state and federal rules 
and orders 

X.XIII 

The Comm,ssk>n finds that Consoltdated Telephone shaU adver1ise the availability of the 
seMces supported by the federal universal serviee support mechanism and the charges therefor 
throughout its service area using media of general distribution once each year. The Commission 
further finds that if the rate for any of the services supported by the federal universal service support 
mechanism changes , lhe new rate mus! be adver11Sed using media of general distnbuHon. 

XXIV 

Pursuanl to 47 U.S.C. § 214{e)(5), the Commission designates Consolidated Telephone's 
current study area as ils service area. 

CONCLUSIONS OF LAW 

The Commission has jurisdiction over this ma1ter pursuant to SDCL Chapters 1-26, 49-31 . 
al"d 47 U S.C. § 214. 

Pursuant to 47 U.S C. § 214(e)(2), the Commission is required to designate a common 
camer that meets the requiremen1s of section 214(e)(1) as an ETC for a servtce area designated 
by the Commission 

Ill 

Pursuant to47 U.S C § 214(e)(1), a common camerthat is designated as an ETC is ehgible 
to recerve umversal service support and shall, throughout its service area, offer the services that are 
supported by federal universal service support mechamsms either using its own fadl illes or a 
combinatton of its own facillties and resale of anolher carrier's services. The carrier must also 
advertise the availability of such services and the rates for the services using media of general 
distnbution 

IV 

The FCC has designaled the follOW1ng services or funetional il ies as those supported by 
federal universal service support mechamsms: (1) voice grade access to the public swi1ched 
network: (2) local usage: (3) dual tone mulli-frequency signaling or its funct ional equal, (4) single 



party service or ils functional equivalent; (5) ac:cess to emergency services; (6) ac:cess lo operator 
services; (7) access to inlerexchange service; (8) access lo directory assistance; and (9) loll 
limitation for qualifying )ow.income consumers. 47 C.F.R. § 54.101(a). 

V 

N part of its obligalions as an ETC. an ETC is required lo make available lifeline and Link 
Up services to quahfying low-income consumers. 47 C.F.R § 54,405; 47 C.F.R. § 54.411 . 

VI 

Consolidated Telephone has me! !he reqUlf'9fflenls of •1 C.F.R § 5-4.101(a) with the 
exception of the ability to offer toll control. Pursuanl to 47 C.F.R. § 54 101{c), the Commission 
concludes that Consolidated Telephone hH demonstrated exceptional circumstances that justify 
granting it a waiver of the requirement lo offer loll control unlil December 31 , 1998. 

VII 

Consolidated Telephone Shall provide Lifeline and Link Up progr11ms lo qualifying customers 
throughout its service area consistent with state and federal rules and orders. 

VIII 

ConSO,idaled Telephone shall advertise the availability of !he services supported by the 
federal universal service support mechanism and the charges therefor using media of general 
distribution once each year. If the rate for any of the services supported by the federal universal 
service support mechanism changes, the new rate shall be advertised using media of general 
distribution 

IX 

Pursuant lo 47 U.S.C. § 214(e}(5), the Commission designates Consolidated Telephone's 
current study area as its service area. 

X 

The Commission designates Consolidated Telephone as an eligible lelecommunieatlons 
carrier for its service area. 

It is therefore 

ORDERED. that Consolidated Telephone's current study area is designated as its service 
area; and it Is 

FURTHER ORDERED, that Consolidated Telephone shall be granted a waiver of the 
requirement lo offer toll control services until December 31 , 1998; and it is 

FURTHER ORDERED. that Consolidated TNphone shall folow the .advertiSrlg requirements 
■s listed above; and it is 

FURTHER ORDERED, that Consolidated Telephone is designated as an eligible 
telecommunications carrier for its service area. 



NOTICE OF l:NTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duty entered on the ~day of December, 
1997, Pursuant 10 SOCL 1-26-32, this Order will take effect 10 days after the date of receipt or 
faUure to accept delivery of the decision by the parties, 

Dated at Pierre, South Dakota , this ~ay of December, 1997. 

CER.TlflCATEOFat:RVICE. 

The~IWlt,'CIIU'ININllll'.s 
dOCurTWlll'INbN'!Mro..:l~uponalpil1inof 
r9COl"On,- ooc.,;. •llta.donlhe~~ 
lisl, r,yr-=--or by~dlMITllll. r!~ 
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