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SO UTH fJAt'.C IA JJU BLIC 
UTILITIES COMMISSION 

Midco Communica1ions. Inc and U S WEST Communications. Inc 

Dear Mr Bullard 

The undersigned. as an attorney "ilh WEST Communications. loc 
r u S WEST") hereby submiu for appro\'al by the Sou1h Dako1a Public Utilities 
Co•nmission (9Commission") 1he enclosed Agrecmen1 for Service Resale Between 
Mid.:o Communications. Inc ("Midco") and U S WEST Communications. Inc (1he 
• Agreemen1•) The Agreement provides for Midco resell US WEST local exchange 
ser'\iccs in South Dako1a 

This Agreement was reached through voluntary ncgo1iations wi1hou1 resort 10 
mediati'ln or arbiua1ion and is submitted for approval pursuant 10 Section 252(e) oflhe 
Communicalions Acl of 1934, as amended by the Tclecommunica1ions Act of 1996 
(1he •Acn 

Section 252(c)(2) of the Act dircc1s that a state Commission may reject an 
agrttmem reached through voluniary negotia1ions only if the Commission find 1hat. 

(I) the agreement (or ponion thereof) discriminates against 
a 1elecommunica1ions carri t.-r no! a pany to the 
agrccmefll . or 

(2) 1he implcmen1a1ion of such agreement or ponion is no! 
consistent with the public interest. convenience and 
necessity 



South l>nknla 1•ublic Lllil111cs Comm1ssu1n 
Oc100C1 14. 19'J7 
Pa~c T,\ o 

l..' S WEST subm11s 1ha11hc ,\ grccmcm pr ovides no basis for either of these findmgs 
and . 1hus. requcs1s 1ha1 the Commission appr ove 1he Agrccmenl cxpcdiuously F,m. 
the AMreemcm does 001 d1scnmma1e against any 0 1hcr tclccommunica11ons earner 
BL-cauSt.· this resale agm.=mcnt 1s 1dcn11cal 10 oihcr resale ug,recmcnlS that U S WEST 
has eruered mto, 1hcrc can be no finding that the lcrms of 1h1s Agreement arc more 
fa\orablc 1han 1crm) provided other earner :,, SL'C0nd, the Agreement J1i consistent wuh 
the puhhc mtcrcst as idcnlilied in the pro.compet1th·c policies of1hc South Dakma 
rubhc U11h11es Commission. the Umtcd S1a1cs Congress. and 1he Federal 
Communications Commission Expcd1tmus appro\·al of 1his Ayrecmcm will enabll' 
\l1dco to enter 1hc local e-.:change market and provide customers wi1 h increased choices 
among local exchange sen ices 

CS WEST funhcr ll"<lues1s that the Co1mmss1on apprO\ e 1h1s Agreement. 
\\1thou1 a hL·anng 11nd \\1thou1 allO\,mg the uuenention of other panics Uecausc 1h1s 
•\grei·rnt"nt \\U rcathl'd 1hrough rnlunrnry ncgouauons. it docs nOI raist• issues 
rcqmnng a hl·armg and docs not concern other paM1cs nOI a pan of 1he ncgo1ialions 
E,pt.-dn:ous appro\'al ,,ould funher the public interest 

This submission is bcmg made by US WEST. however, ii is requested 1hat each 
pam· be copK-d on any correspondence regarding this matter 

Enclosed arc dcn·n cop1t.-s of1his filmy Please re1um a date stamped copy of 
tlus lellcr m the enclosed pos1agc paid envelope lf rou have any questions regarding 
this :muter. pica~ con1ac1 mc al (JOJ) 672•28 10 

/mb 
Enclo$Urt'·> 

CC S l'f\'ICC I.bl 

\'t'l)' tnll)' )0llrS. 

~-1.~ 
William P llcas1on ~ 



cc Kathenne L Fh.>mmg 
U S WEST Communications. Inc 
lmerconnc.-c11on Services 
180 1 California S1r«t, Suite 43-10 
Denver, CO 80202-9 18-1 

W Tom Simmons 
Midco Communications 
~ 10 South Phillips 
Sioux Falls. SD 571~ 
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AGREEMENT 
FOR SERVICE RESALE 

This rs an Agreement for Service Resale r Agreement"), between Midco Communications, Inc. 
("Reseller"'). a Certified Reseller and U S YJEST Communications. Inc. ("\JSYVC1 (collectively, 
"the Parties1 in whd-1 US\YC will provide certain ~...,;ces lo Reseller within the state of South 
Dakota. and such addioonal states as the Parties may mutually agree upon. \'\'here required. 
this Agreement or the po(tions of this Agreement relative to a particular state, will be submitted 
lo the appropriate Public UtiliUes Commi»ion ("Commission·) and the Parties will specifteally 
request thal the Commission promptly approve this Agreement and refrain from taking any 
action lo change. suspend or otherwise delay implementation of this Agreement. The Parties 
enter into this Agreement without prejudice to any positions they have taken previously, or may 
take in the future In any legislative, regulatory, or other pubhc forum addressing any matters. 
including matters related to the types of arrangements prescribed by this Agreement. 

The Part.es agree and understand that USWC is proposing certain prov1s10ns In this contract 
based, in large part, on !he FCC's Firs! Report and Order, In the Matter of lmQ!emenling of the 
Local Competition Provisions in !he Telecommunications Ad of 1996, cc Docket No. 96-98, 
rel. Aug. 8, 1996 ("FCC 1st Order-) and the Second Report and Order and Memorandum 
Opinio:i and Order, In the Maner of Implementation ot the Local Comcetition Provisions of the 
Telecommunications Ad of 1996, CC Docket No. 96-98, rel. Aug. 8, 1996 r FCC 2d Order"). 
To the extent that certain of the niles contained tn the FCC 1st Order and the FCC 2d Order are 
deemed by the courts to be not effective, this contract shall be modified to comport with the 
final court decisions and subsequenl FCC or state Commission decisions or rules issued to 
compty with the courts' decisions. 

RECITALS & PRINCIPLES 

Wt4EREAS, the Telecommunications Act of 1996 (the ·Act· ) was signed into law on 
February d. 1996; and 

WHEREAS. the Act. places certain duties and obligations upon, and grants certain rights 
lo. Teleeommun+cations Carrien.: and 

WHEREAS, USWC is an Incumbent Local Exchange Carrier or has a majority 
ownership Interest in local exchange companies which are Incumbent Local Exchange Carriers; 
and 

VJHEREAS, the Telecommunk;ations Ad of 1996 has apedfic requirements for service 
reaale. commonly referred to as a part of the ·checklist" and USWC desires that this Agreement 
meet those cheddist requirements; and 

'NttEREAS, USYJC, for itself and its Affiliates , is willing to sell services for resale, on the 
terms and subfed to the conditions of lhi1 Agreement; and, 

'NttEREAS, ReseUer is a Telecommunications Carrier and has requested that USWC 
negotiate an Agreement with Reseller for the provision of USVVC services for reaale pursuant to 
the Act and in conformance with US\YC's duties under the Act; and 

VJHEREAS, the parties have arrived at this Agreement through voluntary negotiations 
un:Sertaken pursuant to the Act. 

MIOCOl-1&-t7d0t .... , 



NOW, THEREFORE, in consideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and 1ufficiency of which are hereby 
a~!d. Reseller and USWC hereby covenant and agree as follows: 

II. SCOPE OF AGREEMENT 

A. Th:s Agreement sets f0f1h the terms, condiUons and prices under which USWC 
agrees to provide services for resale Unless otherwise provided in this 
Agreement. USWC will perform all of its obligations hereunder lo the extent 
provided 1n the Appendices attached hereto. The Agreement includes all 
accompanying appendices 

B In !he performance of their obllQations under thts Agreement, the Parties shall 
ad in good faith and consistently wrth the intent of the Ad. Where notk:e. 
approval or similar action by a Party is permitted or required by any provision of 
this Agreement. the Act. FCC 1 • and r Orders. or a state Commission. 
(1nclud1ng, wrthout llm,tation, the obl19ahon of the parties to further negotiate the 
rnolution of new or open issues under this; Agreement) such action shall not be 
unreasonably delayed, withheld or conditioned 

C. The Parties acknowiedge that the terms and conditions herein represent a 
balancing of interests important to the parties, and for that reason will, unless 
otherwtSe agreed, imi>'9ment this Agreement as an integrated package without 
atteration of any material term or condition, or the mdusion or deletion of tem,s 
and conditions that would serve to atter a material term or eondmon herein 
unless such term or condition is attered pursuant to Sedk>n IV, E. 1 herein or to 
comply with a court order or an FCC or stale Commission order. 

O. This Agreement is entered into as a result of both private negotiMk,nl between 
the Parties and the incofporation of some of the results of arbitrated decisions 
by the Minnesota South Dakota Commission ac:ting pursuanl to Section 252 (b) 
of the Act invotving interconnectionlresa'9 agreements of other parties. The 
Parties have included for convenienc.e certain rates and aervices in thts 
Agreement which reflect rates and servk:et: establilhed in aome of thole other 
arbitrations. Reseller acknowk9dges (1) that those rates and lefVices are 
extended only because of the art>itrated results in - dod<ell, (2) that USWC 
intends to appeal certain of those decislons and (3) that any negotiations, 
appeal, 1t.ay injund:ion, settlement or llmilar proceedings impac;ting the 
applicabit;ty of those rates and services to the toc:al teMCel providers who were 
parties to those arbitrations will simitarfy impact the applic'.ability of those rates 
and 1ervices to Reseller. The Parties: further recognize that this Agreement ii 
suqe<:t to the generic proceedinga by the Commluk>n addressing the rates and 
HMCeS in thll Agreement. 

Ill. DEFINmONS 

A "Basic Exchange Telecommunications SeMc:e· means a sefVice offered to end 
users which provides the end user with a telephonic connection to, and a unique 
local telephone number address on, the publk: switched telecommunications 
network, and which enables such end uwr to generally place calls to, or receive 
calla from, other stations on the public switched telecommunications networt. 
Basic residence and business line servicel are 8alic Exchange 
Telecommunication Servk:es. Mused solety ln the context of this Agreement 

MIOCOl-1&.97dioc. Pag.14 



and unlen otherwise agreed. Basic Exchange Telecommunication Services 
includes access to ancillary services such as 911 , diredory assistance and 
operator services. 

B. "Basic Exchange Switched features" are optional CLASS. Custom Calling, and 
AIN end user switched service features which indude. but are not necessarily 
limited to: Automatic can Back: Can Trace; Cal~r ID and Related Bk>cking 
Features; Distinctive Ringing/Call Waiting; Selective Call Forward; Se~ive Call 
Rejection. (See Belk:ore documentation for definitk>n.) 

C ·commission" means the Public Utllities Commission{s) in the stale(s) of South 
Dakota and any other state which the Parties agree to add to this Agreement. 

o Directory Listings are any data· (1) identifying the listed names of subseribers of 
a telecommunicalions carrier and such subscribers· telephone numbers and 
addresses and (2) that the telecommunications carrier or an affiliate has 
published. caused to be published, or accepted for publieahon in any directory 
fo1mat or medium. 

E. "'Enhanced Services· means any service offered over common carrier 
transmission facilities that employ computer proonsing applic:ations that ad on 
format. content, code, protocol or sim~ar aspeds of the 1ublc:riber'1 transmitted 
Information: that provide the subsaiber with additional, different or restructured 
Information; or lnvofve customer interaction with stored informatk>n. 

F. "Pre-ordering and Ordering" tndudel the exchange of information between 
telecommunications carriers about ct.Wfeflt or proposed customer products and 
services. 

G. '"Reseller"' is a cat~ory of Local Exchange service providers that are certified to 
obtain dial tone and associated telecommunications setVices from another 
provider through the purchase of bundled finished seMCel for resale to Its end 
user cuslomers. 

H. "Tariff Services" as used throughout lhia Agreement refers lo USWC state tariffl, 
price lists, price schedules and catalogs. 

'"Technically feasible·. Branding of Operator Services and Dired:ory Alliltance 
shall be deemed technicalty fenitM abMnl technical or operational oonoems 
that prevent the fulfillment ol a-by a telo<:ornmooica COtrief fc< ouch 
brlnd;ng. Adetefmmationol-fuaolitydooonot-.io­
of economic, accounting, billing, apace, or lite eonoems, except that tpaoe and 
lite conoems may be considered in drOJmstancel where there SI no pouibility 
of expar,d;ng the •~ avaiable. The fact that an klalmbent LEC must modify 
its facilities or equipment lo respond to IUCh request does not determine whether 
aa1;sry;ng Suell reqUOll is technk:ally ,__ AA Incumbent LEC that claims 
that It cannot satisfy ouch request because ol advene network reliability im,,_ 
must prove to the state Commiuion by dear and convincing evidence that such 
inlerconnectlon, acoen, or methods would result in specific and significant 
adverse network reliability impaas. 

J . "Telecommunications Service(•)· means the offering of telecommunications for a 
fee directly to the pubijc, or to such ciasa of uaer1 as to be effectiYefy avaut>,e 
directty to the public, regard)esa of the facitities UHd. N used in this definition, 

WIOC()t..1M7doc Pl9e~ 



"telecommunications" means the transmission. between or among points 
specified by the user, of information of :he user's choosing, without change in the 
form or content of the information sent and received. 

IV. RESALE SERVICES 

A Oescnpt1on 

USWC seMCes (as defined in Sedion Ill.A. and B.) and intraLATA toll 
ongina!Jng from US'NC eichanges (herinafter "intraLATA toll") will be available 
for resale by USWC pursuant to the Act and will reference terms and conditions 
{except pnees) in US'NC tariffs, where appticable. Appendix A lists services 
wtuch are available for resale under this Agreement and the applicable 
d1scoun1s. and ts attached and inoorporated herein by this reference. 

B Scope 

BaslC Exchange Telecommumcat10ns Service. BaslC Exchange Switched 
Features and Intra LAT A toll may be reSOld only for the1t intended or 
disclosed use and only to the same dass of customer to whom USWC 
sells such services: e .g .. residence service may not be resokf to business 
customers 

US'NC shall provide to Reseller -services for resale that are equal in 
qualrty, subject to the same conditions (including the conditions in 
USWC's effective tariffs), within the same provisioning time intet-vals that 
USWC provides these services to others, including eno UHf'I , and in 
accordanc.e with any applicable state Commission Mtf'Vice quality 
standards, including standards a sta!e CommtSSk>n may Impose pursuant 
to Section 252 (e)(J) of the Act. USWC will issue Reseller a quanorly 
report which will compare provisioning time intervals that US'NC provides 
to its own end users with provisioning time intervals provided to Reaeller. 

C. Ordering and Maintenance. 

1. Reseller or Reseller's agent shall ad as the ~ point of contact for its 
end users· service needs, induding without limitation, sales, aervice 
des5gn, order taking, provisioning, change~. training, maintenance. 
trouble ntpol1S, ntpair, post-sale MMCing, t,ill;ng, - and inquiry. 
Reseller shall make it dear to its end ~ that they are customers of the 
Reseller for resold services. ReseGer'a end ~ contacting USWC wiN 
be instructed to c.ontact the Resel~ however, nothing in this Agreement, 
except as provided in Section IV.C.7(e), ahall be deemed to prohibit 
US\t\lC from discussing ita products and HfVk:ea with Reseller's 
customers who call US\t\lC fOf" any reason. 

2. Reseller lhal1 transmit to US\YC au Information necnaary for the 
installation (billing, listing and other information), repair, maintenance and 
post-installation servicing according to uswc·, standard procedures, as 
described in the US'vVC resale operations guide that will be provided to 
Reseller. 

VVhen USWC's end user or the end user's new service provider 
discontinues the end user's aervic:e in ~nticipation of moving to another ..... 



service prOVlder, USWC will render its closing bill to end user customer 
effective with lhe disconnedion. If US'NC is not the local service 
provider. USVVC will issue a btll to Reseller for that portion of the service 
provided to the Reseller should Reseller's end user customer. a new 
service provider. or Reseller requ-... , t service be discontinued to the end 
user. USWC will notify Reseller by FAX. OSS. or other processes when 
end user moves to another service provider. usv.ic will not provide 
Reseller with the name of the other reseller or servk:e provider selected 
by the encl user 

The Parties agree that lhey wdl not transfer their respective end user 
customers whose aocounts are in arrears between each other. The 
Parties further agree that they wof1( cooperativety together to develop the 
standards and processes applicable to the transfer of such accounts. 

Reseller shall provide USWC and USWC shall provide Reseller with 
pomts of contact for order entry. problem resolution and repair of the 
resold serv1Ces 

4. Prior 10 placing orders on behalf or the end user, ReseUer shall be 
responsible for obtaining and have in its possession Proof of 
Authorization ("POA "). POA shall consist of documentation aocepta~ to 
US'NC of the end user's selection of Reseller. Such selection may be 
obtained in the following ways: 

a. The end user's written letter of AuthorizaUon 01" LOA. 

b. The end user's eled.ronic authorization by use of an 800 number. 

The end user's oral authorization verifled by an indep.,ndent third 
party (with third party verification as POA). 

d. A prepaid returnable postcaro supplied by ReseHer which has 
been signed and returned by end user. Reselier win wait fourteen 
(14) days after maillng the postcard before placing an order to 
change. 

Reseller shall make POAs available to USWC upon request. Prior to 
pladng orders that will dtlCOl'V'led a line from another reaelef's account 
the Reseller is responsible for obtaining au information needed to process 
the disconnect order and re-establish the service on behatf of the end 
user. If a ReseUer ii displaced by another reteUer or Mrvice provider, 
the Reseller is responsib6e for coordination with the other reselef' or 
service provider. Should an end user drapute or a disaepaney arile 
regarding the authority of Reseller to act on behatf of the end user, the 
Reseller is responsible for providing written evidence of its authority to 
USWC within three (3) business days. If there is a conftic:t between the 
end user designation and Reseller's written evidence of its authority, 
USWC shan honor lhe designation of lhe end use< and change lhe end 
user back to the previous service provider. If the ReseUer does no! 
provide the POA within three (3) business days, or if the end user 
disputes the authority of the POA. tnen the Reseller must. by the end of 
the third busineu day: 



notify USWC to change the end user back to the previous reseller 
or service provider. and 

provide any end user Information and billing records the Reseller 
has obtained relating to the end user to the previous reseller, and 

notify the end user and US'"IC that the change has been made, 

remit to USWC a charge of $100.00 ("slamming charge") as 
compensation for the change back to the previous reseller or 
service provider. 

If an end user wstomer is switched from Reseller back to USWC and 
there is a dispute or discrepancy with respect to such change in service 
provider. Reseller may request to see a copy of the POA which USWC 
has obtained from the end user to effeduate a return to USWC as the 
end user's service provider. If USWC is unable to produce a POA within 
three (3) business days, USYo/C shall change the end user back to 
Reseller (or other previous reseller) without imposition of any Customer 
Transfer Charge and by the end of the third busine55 day: 

provide any end user information and billing records that USWC 
has obtained relating to the end user to the Reseller. and 

notify the end user and Reseller that the change has been made, 

remit to Reseller a charge of $57 .00 {"slamming charge") as 
compensation for the change back to the Reseller. In those 
instances where USWC pro\lldes a POA within three (3) business 
days but the wstomer disputes the authority of the POA, the initial 
per line CTC charge required for a customer changes shall apply 
in place of the slamming charge. 

5. Reseller shall designate Primary lnterexchange Carrier (PIC) 
.isslgnments on behalf of its end•users for interlATA services and 
intralATA services when intralATA presubscription ii implemented. 

6. \'Vhen end user customen. switch from US'NC to ReuUer, or to Rnetler 
from any other reseUer. such customers lhall be permitted to retain their 
wrrent telephone numbers if they ao desire and do not change their 
service address to an address &eNed by a different c.entral office. USVYC 
shall take no action to prevent Reseller customers from retaining their 
current telephone numbers. 

7. Reseller and US\YC will employ the fotlowing procedures for handling 
misdirected repair caHs: 

a. Reselier and US'NC will provide their respective customers with 
the correct telephone numbers to call for ac:oeu to their 
respective repair bureaus 

Customers of Rewllef shall be instructed to report all cases of 
trou~ to Reseller Customers of US\YC shaJI be instructed to 
report al cases of trouble to USVYC. 



c. To the extent the COfTect provider can be determined, mildireded 
repair cans will be referred lo the proper provider of Basic 
Exchange Telecommunications SeMce. 

d. Reseller and USWC will provide their respective repair contact 
numbers to one another on ... reciprocal basis. 

e. Notwithstanding the provisions of Section IV. C. 1., USWC will not 
discuss its products and services with Reselle(a customers during the 
course of repair calls or visits. 

D. Reseller Responsibilities. 

Reseller must send USWC comJ>'ele and accurate end-user listing 
information for Directory Assistance, Directory, and 911 Emergency 
Services using USWC'a resale order form and prooeu. Reseller must 
provide to USWC accurate end-user information to ensure appropriate 
listings in any databases in which USWC 11 required to retain and/or 
maintain end-user Information. US'A'C assumes no liability for the 
accuracy of information provided by Reseller. 

2. Reseller may not reserve ~ocks of USWC telephone numbers, except as 
allowed by tariffs. 

3. Reseller is liable for all fraud associated with Service to it& end-users and 
acc:ounts. USWC takes no responsibility, will not invntigate, and will 
make no adjustments to Reselle(a account in eases of fraud unless such 
fraud la the result of any intentional act or grou negligence of USWC. 
Notwithstanding the above, if USWC beeomel awa,e of potential fraud 
with respect to Reseller's accounts, USWC will promptty inform ReaeUer 
and, al the direction of Resel)er, take reasonab&e action to mitigate the 
fraud where such action Is possib6e. 

4. Reseller will indicate the date it will offer to ~ and business 
subscribers telephone exchange aervicea. The Reaeller will provide a 
two year forecast within ninety (90) days of aigrwlg this Agreement 
During the firat year of the term of thtS Agreement, the forecut shall be 
updated and provided to USWC on a quarletfy basil. Thetufter, during 
the tern, of this Agreement, Reseller wiU provide updated forecastl from 
time to time, as requested by USWC. The lnitiat forecast will provide: 

The date service will be offered (by city arwJ/or atate) 
The type and quantity of service(•) whk:h will be offered 
ReseUe(s anticipated order volume 
Reseller's key contad personnel 

The information provided pursuant to this paragraph shall be considered 
Proprietary Information under Section VI I. 0 . of this Agreement. 

. .... 



ReseGer shal use its best efforts in making a reasonable fon,cast of 
requnments for seMCe, however Reseller shaD not be penala.ed or be 
held otherwise hable shoukl R~ler'• forecast of type and quantity of 
service or order volume not be anticipated. 

5. In the event USWC terminates the provisk>nlng of any resold services to 
Reseller tor any reason. Reseller shall be responsible for providing any 
and an nec.essary notice to its end users of the termination. In no case 
shall US'NC be responsible tor providing notice to Reseller's end user 
customers USvVC will provide notice to Reseller of its terminatton of 
a reso'd service on a timely basis consistent with Commission rules and 
notice requirements. 

E Rates and Charges 

Reso'd services as listed m Appenc:hx A are available for resale at the 
appficable discount percentage or rate per minute &et forth in Appendix A 
or al the retail tariff rates for services available for resale but excluded 
from the wholesale pricing arrangement in this Agreement. 

However. the Commission has pending before it the March 20. 1997 
arbitrator's decision in TC96-184, · In the Matter of the Interconnection 
COntract Negotiations between AT&T Communications of the Midwest. 
Inc. and U S WEST Communications, Inc. pursuant to 47 U.S.C. Section 
252", (the "AT&T M>itraUon") which decision recommended the lelVic:es 
which shoukj be available for res.ale and a wholesale dtSCOUnt rate of 
15.61 %. The Parties hereby agree that whatever services and wholesale 
discount rate the Commission establishes in its final decisk>n In the AT&T 
Arbitration shall become effective with respect to this Agreement on a 
going-forward basis and without true-up to the effective dole of this 
Agreement on the date of the Commission's deciMOO. Appendix A will be 
modified to reflect such rates and services. 

If the wholesale discount rates to be established in the AT&T Arbitration 
are established as interim rates and are pending the outcome of a final 
Commission decision in an interconnection cost docket. 1uc::h rates, as 
adopted in this Agreement.The interim arbitrated rates set forth in 
Appendix A wiU be subject to true-up from the date thole rates became 
effecliVe in this Agreement the interim rate was adopted in to the effective 
date of the final interconnection cost docket order. 

It is the Intent of the Parties that, if the AT&T Rate, whether established 
as a result of interim rates or final rates. estabUshed u a result of the coat 
docket order, Is impacled by • judicial or administrative order as 
described befow, the AT&T Rate made available to Resetler lhall be 
Impacted in the same way and to the same extent. If the AT&T Rate or 
applicability of the whoktsale dtlCOUnt rate{s) to the HMCel Mt forth in 
Appendix A Is stayed or enjoined, the Parties agree that the 
telecommunications services still available for resale folowlng the stay or 
iniunctio,1 will be available to Reseller, effective as of the date of the stay 
order or injunction , at a wh<Mesa'9 discount rate of 12% (the ·standard 
Rate·) until such time as a nonappealable order eatabliahn a whoktsale 
discount rate{s). If the Standard Rate becomel effecti\le ~ to this 
paragraph, the Standard Rate will also be subjed: to true-op to the rate(•) _,, 
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established in the nonappealable order for the period thal the Standard 
Rate was in effect. If the AT&T Rate or the applicability of the rate to the 
services in Appendix A is changrd by a nonappealable administrative or 
judicial Ol'der following approval of negotiated rates , rates reached in an 
approved settlement agreement, a decision on appeal or other similar 
proceeding, such changed rate(s) will be available to Reseller, effective 
as of the date of the order. The AT&T Rate shall be subjed to true-up to 
the changed rates for the period of time the AT&T Rate was in effect. 

If the applicability of the wholesale disoounts rates and/or services set 
forth in Appendix A is impacted by any negotiations, appeal, stay, 
injunction, settlement or similar proceeding with respect to AT&T, who 
was a party to the above-referenced art:Jitrations whteh established such 
rates and services, the Parties agree that the telecommunications 
services still availat>ie for resale folk>\Ning the proceeding will be available 
lo Reseller, effective as of the date of the order in the proceeding, at a 
wholesale discount rate of 12% (the ·standard Rate·) until such time as a 
final Commission decisJon in an interconnection cost docket establishes 
wholesale discount rates or until the proceeding knpacting the rates 
and/or services reaches final resolution. If the Standard Rate becomes 
effective pursuant lo this paragraph, the Standard Rate wiU also be 
subfed. to true.f.lp from the effective date of the Standard Rate 10 the 
effectrte date of the final interconnection cost docket order or to the 
effective date of the final resolution of the proceeding impacting the AT&T 
Rate. 

USWC shall have a reasonable lime to implement system or other 
changes necessary to bill any Commission ordered rates or ttervic:es. 

If the resold services are purchased pursuant to Tariffs and the Tariff 
rates change, charges billed lo Reseller for such services will be baled 
upon the new Tariff rates less the applicabff, wholeule dilcount as 
agreed to herein or estabfished by resale Tariff. The new rate will be 
effective upon Tariff effect.ive date. 

A Customer Transfer Charge (CTC) as specified in Appendix A appHet 
when transferring any existing account or lines to a ReseMer. Tariffed 
non-reaming charges will apply to new Installations. 

A Subscriber Line Charge (SLC) will continue to be paid by the Rewller 
without discount to USWC for each local exchange line resold under this 
Agreement. All federal and state rukH and regulations allOdated with 
SLC as found In the applicable tariffs alto apply. 

Reseller will pay lo USWC the PIC change charge wi1hout discount 
associated with Reseller end user changes of inter-exchange or 
intralATA carriers. 

Reseller agrees lo pay USWC when its end user activates any services 
or features that are billed on a per uae or per activation tJalit aubject to 
the applicable discount in Appendix A as auc:h may be amended purauant 
to Section IV.E.1 (e.g., continuous redial, last call return. call back c:alllng, 
call trace. etc.). 



7. Resold services are available only where facilities currently exist and 
are capable of providing such services without construction of additional 
facilities or enhancement of existing facilities. However, if Reseller 
requests that faciliUes be constructed or enhanced to provide resold 
services. USWC will review such requests on a case-by~se basis and 
determine. in its sole discretion, if it is economically feasi~ for USVVC to 
build or enhance facilities. If USWC decides to build or enhance the 
requested facilities. USVVC will deve~ and provide to Reseller a price 
quote for the construct10n. If thts quote is accepted. Reseller will be 
billed the quoted price and construction will commence after receipt of 
payment 

Nonrecumng charges for new installation or additions of new seMOes to 
an e)l(isting account will not be discounted and will be billed at the 
appl1cab'e Tariff rates 

As part of the resold line, USWC provides and Reseller accepts, at this 
time. operator services. d1redory assistance. and lntralATA long 
distance with standard USWC branding. Reseller is not permitted to alter 
the branchng of these services In any mamer when the services are a 
part of the resold line without the prior written approval of USVVC. 
However. at the request of Reseller and where technicaQy feasible, 
USWC will rebrand operator services and directory assiatance in the 
Reseller's name, provided the costs associated with such rebranding are 
paid bi' Reseller. 

F. CoUateral and Training. 

The Parties will jointly develop proe.edures regarding Reseller's use of usvvc·s 
retail product training materials. Except for any rights granted by USWC to 
Reseller for the use or copying of produd: training material, product training 
provided under this Agreement shall be c.onsidered "Proprietary Information" as 
described in Section Vll. 0 ., and shall be subject to the terms 2nd conditions 
specified therein. 

G. Cooperation 

The Parties agree that this Agreement involves the provision of USV-X: services 
in ways such services were not previously avaUable and the introduction of new 
processes and procedures to provide and bill such aervicel. Accordingly, the 
Parties agree to work joinUy and cooperativety in testing and implementing 
processes for pre-ordering. ordering, maintenance, provisioning and billing and 
in reasonably resolving lssues which result from such imptementation on a timely 
basis. 

V. ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSSI 

A. The Parties acknowledge that USWC is developing a proposal for access to tis 



Operational Support Syslems (OSS) to meet the requirements of the FCC's 1st 
and 2nd Orders and to provide Reseller and other telecommunications carriers 
with electronic interfaces for pre-ordering, ordering, repair and btHing functions by 
January 1. 1997 for P1ain Old Telephone services (POTs). Subsequent phases 
of the P,an will inco,porate the capabilities to support designed services for pre­
ordering, ordering and repair, which are estimated to be available between the 
second and third quaners of 1997. Reseller understands that US\'VC is 
proposing that these interfaces wiU have the necessary mediation to prot~ the 
integrity of the network and protect the i:,.1 ivacy of customer information. 

B The Parties further~ that USWC is. or soon will be, presenting its 
OSS proposal to state Commissions for approval. including approval of fees or 
cost recovery methods that US'v'JC may charge or use to charge Reseller in 
connedion with the design, implementation and on-going maintenance and 
support of the OSS (·oss fees·). The Parties further acknowledge that. 
because the OSS Is still in the conceptual stage of development at lhe time of 
executlOO of this Agreement. USWC is una~ to specify or estimate the amount 
of OSS fees to be charged Reseller at this hme. 

C The PartJes agree that. at such time as the interfaces to uswc·s OSS become 
operaltonal and 3 state Commission approves US\'VC's OSS plan and 
establishes OSS fees or cost recovery methods, the Parties will amend this 
Agreement to incorporate terms and c:onditions regarding Reseller's acceu to 
USWC's OSS. induding OSS fees. on a state-by-state basis. The Parties further 
agree that Reseller may terminate this Agreement if the amount of OSS fees 
turns out lo be so excessive as to make the overall terms and conditions of this 
Agreement uneconomic for Reseller. In the event of such termination, Reseller 
shall give USWC (sixty) 60 days written notic.e. 

0 . Prior to approval and deployment of USVVC's OSS interfaces. USWC &haU 
continue to provide all pr&-Of'dering, ordering, repair and billing functions and 
services through manuaJ procedures outlined in a Hparately provided Resale 
Resource Gukje, Such manual procedures shall be avaifabte where USWC's 
OSS interfaoes are unable to handle pre-ordering, ordering, repair -!Ind billing 
functions for the services available to Reseller under this Agreement. 

E. Reseller reserves the right to intervene and 
participate in any manner in any state commisaion proceeding that addresses 
USWC's OSS Interface proposal, including the establishment of OSS fees to the 
extent such participation is permitted by a Commtuion. 

VI. DIRECTORY LISTING. 

US'NC will acc::ept at no charge one primary listing for each main telephone 
number bek>nging to ReseUef"s end user customer based on end user 
lnfonnation l)(oy;cjed to USWC by Reseller. USWC will place Reselte(a llatlngs 
in US'NC's directory listing database for d1redory usistance purpoHI and will 
make listings availabte to directory publishers and other third parties. Additional 
terms and conditions with resped lo directory listings are desaibed in Appendix 
8 which by this reference is incorporated and made a part of this Agreement 

VII. GENERAL PR0~1SIONS 

A Term. 



This Agreement shall be effective as of October 1, 1997for a period of two (2) 
years.. The Parties agree to commence negotiations on a new agreement at 
least six months prior to the encl of the term of the Agreement. This Agreement 
shall be effective pursuant to Sections 251 and 252 of the Ad. For servic.e 
arrangements made avallable under this Agreement and existing at the time of 
termination, those arrangements shall continue without interruption under either 
a) a new agreement executed by the Parties, or b) tariff terms and conditions 
generally available lo resellers. By mutual agreement US'v\'C and Reseller may 
jointly petition the app,opriate regulatOf)' bodies for permission to have this 
Agreement supersede any future standardized agreements or rules such as 
regulators might adopt or approve 

e. 8111mg. 

US'v\'C shall bdl Reseller and Reseller is responsible for all applicable 
charges for !he resold services as PfOVided herein. The Reseller shall 
also be responsible for all tariffed charges and charges separatety 
Identified in this Agreement associated with services that the Reseller 
resells to an end user under this Agreement. 

2. USWC shall PfOVide Reseller, on a monthly basis, within 7•10 days of the 
last day of the most recent billing period. in an agreed upon standard 
electron.C billing format. billing information induding (1) a summary bill, 
and (2) individual end user customer sub-account infonnation consistent 
with the samples provided to ReseUer for Reseller to render end user 
customer bills indicating all recurring and norvecurring charges 
associated with each individual customer's account for the most recent 
billing period. 

C. Payment. 

1. Amounts payable under this Agreement are due and payabkt within thirty 
(30) days, after the bitl date of USWC's invoice. During the initial ttvee 
billing cycles of this Agreement, Reseller and USWC agree that 
undisputed amounts shall be paid as provided herein. Rneller and 
US'v\'C further agree that, during uid three billing cycle period, they will 
cooperate to resotve amounts in dispute or l::M'ling p(oc:en rssues in a 
timety manner but no later than sbcty (60) days after the bill date of 
USOC's Invoice or identification .and notice of the biling process issue. 
[l;sputed amoonts wrn be pakl _., thirty (30) daya following resolution 
of the dispute. 

2. After the three {3} month period outlined in Section C.1. above, the 
Reseller wiU pay the bill in tun within 30 dilys after the bill date of the 
invok:e. BllUng disputes will be J)(oc.essed and jointty resolved within 60 
daya. Any disputed amounts that USWC: remits to the Reteler will be 
credited on the next billing cycle including an interest credit of 1.5% per 
month compounded. 

A late payment charge of 1.5% applies lo all billed balances which are 
Mt paid by 30 days after the bill date shown on the invoice. US'v\'C 
agrees, however, that the application of this proviaion will be suspended 
for the initial three billing cycles of this Agreement and will not apply to 
amounts billed during those three cycles. 



USWC may discontinue processing orders fOf the failure by Reseller to 
make full payment fOf the resold set'Vices provided under this Agreement 
within thirty (30) days of the due date on Reseller's bill. US\'VC agrees, 
however, that the application of this provision will be suspended fOf the 
initial three billing cydes of this Agreement and will not apply to amounts 
billed during those three cydes 

5. USWC may disconnect fOf the failure by Reseller to make full payment 
fOf the resold services p<ovided under this Agreement within sixty (60) 
days of the due date on Reseller's biU. Reseller will pay the tariff charge 
required to reconnect each end user line dis<:onnected pursuant to this 
paragraph USVo/C agrees. however, that the application of this p<ovision 
will be suspended fOf the fir1t three billing cydes under this Agreement 
and will not apply to amounts billed during those three cydes. 

USVo/C will not disconnect an end user without first obtaining the approval 
of the Commission. USVo/C will notify Reseller of the date of Reseller's 
d1sconnechon thirty (30} days prior to the effective date of the 
disconnection. Reseller shall notify its end user CUltomef'I that seMCe 

wiU be disconnected on the date specified in USVYC's notice to Reseller 
fOf Reseller's failure to make payments due hereunder ten (10) days prior 
to the effective date of Reseller's disconnection. If Resetler Is granted a 
stay of the disconnection. then Reseller shall notify its end users that 
service will be disconnected ten (10) days prior to the subsequent 
disconnection date, if any, established by the Commission Of by USWC 
pursuant to Commlssk>n Ofder. 

6. Collection procedures and the requirements for deposit are unafJected by 
the application of a late payment charge. 

US"NC shall credit Reseller's account the amount duo fo, any troub6e Of 

out-of-service conditions In the "me manner that US\t't4C credits the 
accounts of its own end-user customers and pursuant to eny ~ 
provisions in USVJC's tariffs. US\YC shaU reftecl the amount o( such 
credits on an indf\lidual customer telephone number basil in the billing 
infoonation USVVC provides Reseller. 

8. In the event billing disputes relate to service quatity iuuea, the dispute 
shall be referred to the USWC ac:cooot executive assigned to Reseler 
who wiU evaluate the fac:ts and circumstances o( the NMOe quality 
issues and will work with Reseller to resolve the dispute. 

0 . Oepos;t. 

1. USVYC may require Reseller to make a suitable deposit to be held by 
USVl'C •• a guarantee of the payment of charges. lvry depooit required 
of an existing reseller ti due and payable within ten days after the 
requ~nt is imposed. The amount of the deposit lhal be the 
estimated charges '°' the resokS SeMce which wil aecrue fo, a twrr­
month period. 

VVhen the service is terminated. Of when Reseler has estabished 
a.atisfactOf)' a-edit, the amount of the initial or additional depoM, with eny 
interest due as set forth In applicable tariffs, win, at Reseller's option, 
either be credited to Reseller's accou,t or reflfflded.. Satisfacto,y credit 
fo, a reseller tS defined as twelve consecutive month$ service as a 



E Taxes. 

reseller without a termination for nonpayment and with no more than one 
notification of inlent lo terminate Servk:e for nonpayment. Interest will be 
paid on cash deposits at the rate applying to deposits under applicable 
Commission rules, regulations, or tariffs. Cash deposits and accrued 
interest wilt be aedited to Rese,Mm' aocount or refunded. as aPJ)(opriate. 
upon the eartler of the termination of this Agreement or one full year of 
timely payments in full by Reseller. The fact that a deposit has been 
made does not relieve Reseller from any requirements of this Agreement. 

Reseller shall be responsible for the collection, payment and remittance of all 
federal. state or local sales, use, excise or gross receipts taxes. fees or 
surcharges (collectively "Taxes") imposed on or with respect to its sale of 
services or equipment provided under thtS Agreement, except those Taxes which 
are explicitly required by a governmental authority to be collected by USVVC. 
Reseller shall seek sale for resale exemptions from any appHcable governmental 
or taxing body for payment of any and all Taxes related to Reseller's purchase of 
services or equipment from USVVC under this Agreement Until such time as 
exemptions are obtained or applicable, Reseller shall pay USWC for the amount 
of any such Taxes that USWC is required to pay or collect. ReseUer shall in no 
event be Mable for payment of any income taxes payable by US'NC. 

F. Force Majeure. 

Neither Party shall be responsible for delays or failures in perloonance resulting 
from acts or occurrences beyond the rea50flable contr0, of wc:h Party, 
regardless of whether such delays or failures in performance were foreseen or 
foreseeable as of the date of this Agreement. including, w,tt,out limitation: file. 
expk)aion. power failure, acts of God, war, revolution, civil commotion, or act• of 
pub'ic enemies: any law. order, regulation, ordinance or requarement of any 
govemment or legal body: or labor unrest, including, without limitation, strikes, 
slowdowns, picketing or boycotts: or delays c:auMd by the other Party or by 
other service or equipment vendors; or any other circumstancet beyond the 
Party's reasonable control. In such event, the Party affected shall, upon giving 
pt"ompt notice to the other Party, be excused from such performance on a day­
to-day basis to the extent of such interference (and the other Party lhaU likewise 
be excused from performance of its obligations on a day-for-day bail to the 
extent such Party's obligations relate to the performance 10 inlerlered wkh). The 
affected Party shall use its best efforts to avoid or remove the cause of non­
performance and both parties shall proceed to perform with dispatch once the 
causes are removed or cease. 

G, Responsibility of Each Party. 

Each Party is an independent contractor. and has and hereby retains the right to 
exercise full eo.itrol of and supervflion over its own performance of its 
obligations under this Agreement and retains full control over the empk>yment, 
dlrectk>n, compensation and di$charge of all employees assisting in the 
performance of such obligations. Each Party wiU be solely ~ for all 
matters relating to payment of such employee,. lnduding compliance with social 
security taxes. withholding taxes and aJI other regulations governing such 
matters. Each Party will be solely responsible for proper handling, storage, 
transport and disposal at its own expense of all (i) subalanoea or materials that it 
or Its contractors or agents bring to. create or naurne control over at w en 



LocattOnS or. (ti} Wnte resulting therefrom or otherwise generated in connection 
wrt.h its or its contractors' or agents· activities at the Work Locations. Sut>;ect to 
the limitations on liabtbty and except as otherwise provided in this Agreement, 
each Party shall be responsible for (i) its own acts and performance of all 
obfigations imposed by Applicable law in oonnection with its activities, ~at 
stalus and property, real or personal and, (Ii) the acts of its own affiliates, 
employees, agents and contractors during the performance of that Party's 
obllgal ions hereunder. 

H L1mrtahon of Uabdrty. 

MIDC06-1M7ooc 

Except for 1ndemnrty obligations, each Party's llabilrty to the other for any loss 
related 10 or ansing out of any negHgent act or omission in its performance of this 
Agreement, whether in contract or in tort. shall be limited to the total amount that 
,s or would have been charged to the other Party by such negligent or breaching 
Party for the servK:e(s) or funcl ion(s) not performed or imp,oper1y performed. 

In no event shall either Party be hable to the other 1n connection with the 
prov1St0n or use of services offered under this Agreement fOf indirect, incadental, 
consequenlial. reliance or special dam~. incluchng (without Hmitation) 
damages fOf lost profrts, lost revenues, loS1 savings IUffered by IUCh other 
Parties regardless of the form of action, whether in contract, warranty, strict 
liability, or tort. including (without limitation} negligence of any kind and 
regardless of whether the Parties know the pouibility that SUCh damages coutd 
resuN Nothing contained in this Section H shall limit US'NC's or Reselier's 
hability lo the other for (1) willful Of intentional misconduct (indudeng gross 
neghgence): (i) bodily injury, death or ~ lo lang;t,le real or langil>le 
personal property proximately caused by US'NC'• or Reselktr's negligent act or 
omission or that of their respective agents, IUbc:ontradors or emp6oyoa, nor 
shall anything c.ontained in this section limit the parties indemnification 
obbgations, as specified below. 

lndemnmcation. 

eacn of the Parties agrees to release, indemnify, defend and he'd 
harmtess the other Party and each of its officers, directors. employees 
and agents (each an "lndemnitee1 from and against and in respect of 
any lou, debt. liability, damage, obligation, claim, demand, judgment or 
setttement of any nature or kind, known or unknown. liquidated or 
unliquidaled including, but not limited lo, coou and attorneys' ,-. 
whether suffered. made, Instituted. or asserted by any othet party or 
person, for Invasion of privacy. penonal injury to or death of any person 
or persons, Of for loss, damage to , or destructk,n of property, whether or 
not owned by others, resulting from the _,,,rvty;ng Party'• 
performance, breach of Applicable Law, or status of its employeel, 
agents and subcontractors; or for failure to perlorm under this 
Agreement. regardless of the foon of action. 

2. The Indemnification provided herein lhaJI be conditK>ned upon: 

a. The indemnified Party shall prompdy notify the indemnifying Party 
of any action taken against the indemnified Party relating to the 
indemnification Failure lo so notify the Indemnifying Party Iha/I 
not refleve the Indemnifying Party of any liability that the 
Indemnifying Party might have, except to the extent that such 



failure prejudices the Indemnifying Party's ability to defend such 
Claim. 

b. The indemnifying Party shall have sole authority to defend any 
such adion, including the selection of legal counsel, and the 
indemnified Party may engage separate legal counsel only at its 
sole cost and expense. 

In no event shall the indemnifying Party settle or consent to any 
judgment pertaining to any such action without the prior written 
consent of !he indemmfted Party. 

Patents and Trademarks. 

1. Neither Party shall have any obligation to defend, indemnify Of hold 
harmless. or acquire any license or right fOf the benefit of. or owe any 
other obligation or have any liability to. the other based on or arising from 
any daim, demand, or proceeding (hereinafter "daim") by any third party 
alleging or asserting that the use of any circuit, apparatus, or system, or 
the use of any software, or the performance of any service or method, or 
the provision of any facilities by either Party under this Agreement 
constitutes direct or contributory Infringement, or misuse or 
misappropriation of any patent, copyright, trademark, trade secret, or any 
olher proprietary or intelleduat property right of any third party. 

2. No license or affiliation. 

Nothing in this Agreement shall be construed as the grant of a 
license. either express or implied, with rnpect to any patent. 
copyright. k>go, trademark, tradename, trade l80"el or any other 
intellectual property right now or hereafter owned. controlled or 
1;een.able by eijhef Party. Reseller may not use any potent. 
copyright, logo, trademark, tradename, trade aecret or other 
inteQec:lual property right of USWC « Its affMtes without 
executton of a separate agreement between the Partiel. 

b. Resel'8r shall not, without the expreu written permislk>n of 
USWC, state or imply that: 1) Reseller Is connected, « in any 
way affiUated with USWC or its afNiates or, 2) Reseler is part of 
a joint business association or .,y similar arrangement with 
USVVC or its affiliates or, 3) USWC and its affiliates are in any 
way oponooring, e.-sing o, c:e<tifying R.-, and o goods 
and seMCel or, 4} the resokl goods and services are in any way 
associated with or originated from USWC or any of itl afNlatn. 
Notwithstanding the above, Reseler may at.ate In responM to a 
specific cur.ome, inquiry conc:emlng the origin of the rMOld 
services that "ReseUer is rnelllng USWC lefVic::el." No other 
statements may be made. 

3. Notwithstanding the above, unleu otherwise prohibited by USWC 
purauant to an apptic:a~ provision herein, Reseler may use the phrase 
"(Name of Reseller) Is a reseller of U S WEST Communications HMOH" 
(the "Authorized Phrase") in Reseller's printed materials provided: 

a) The Authorized Phrase is not used in coMedion with any goods 
or services other than USVYC se,vices resoid by ReseUer. 



b) Reseller's use of the Authorized Phrase does not. in USWC's sole 
discretion, cause customers to beheve that Reseller is USWC. 

c) The Authorized Phrase, when displayed, appears only In text fom, 
(Reseller may not use the U S 'NEST logo) with all letters being 
the same font and po,nt size. The point size of the Authorized 
Phrase shall be no greater than one fourth the point size of the 
smallelt use of Reseller's name and in no even shall exceed 8 
point size 

d) Reseller shall prOVlde all pnnted materials which reference US"NC 
to USVVC for its prior written approval 

e) If US'vVC determines that Reseller's use of the Authorized Phrase 
causes customer confusion. US"NC may in it's sole disa'etion, 
immediately term,nale Reseller's right to use the Authorized 
Phrase 

f) Upon terminatk>n of the Reseller's right to use the Authorized 
Phrase or termination of this Agreement. all permission or right to 
use the Authorized Phrase shall immediatefy cease to exist and 
Reseller shall immediately cease any and all such use of the 
Authorized Phrase. R~ler shall either prompdy retLm to USWC 
or destroy all matenals in its possession or contrd displaying the 
Authonzed Phrase 

Reseller acknow1edges the value of the mantt ·u s 'NESr and ·u s 
WEST Communications" (the "Marlts") and the good-Mill associated 
lhere-Mlh and od<now1edges tho! such goodwill is a propeny right 
belongr,g to U S WEST. Inc. and USVYC ~ (the "Owno<a"). 
Reseller recognizes that nothing contained in this Agreement ii intended 
as an assigrwnent or grant to Reseler of any right, tide or !ntetelt in or to 
the Marlts and tho! this Agreement does not oonfer any right or -- to 
grant sublicenles « permiuion to third parties to use the M.tcs and is 
not assignable. Resellet will do nothing inoonultenl wilh the Owner's 
owne,.,,;p of the Mort<s. and al nghts, W any . that may be acquired by 
use of the Marki shal irue to the benefit of the Owners. Reseler wil 
not - use (other than as authorized In Section 3 - .) regillef or 
seek to register any matk anywhere in the wor1d which ii identical or 
confusingly simi&ar to the Matks or Yt'hich ii so aimiia,' thereto u to 

constitute a deceptive colorable imitation lhereof or to - or Imply 
IOITIO association, lj)()fllORhip, or - by the ClwnoB; The 
Owner> make no warranties regarding its owne,sh;p ol any rights In or 
the validity of the Marks. 

As • condrtion to the acceu or uae of patents, copyrightt, trade HCf'9ts 
and other .,._ property (Including lollware) owned or controlod by 
a third party to the extent neoeuary to imptement this Agreement or 

apecifically required by the then applicable - and - rules and 
regulations relating to resale and acam to - facilities 
and servicft, the party providing access may require the other ._, 
written nobc:e, from time to time, to obtain permuion f« IUCh acceu or 
use. make au payments in con.ledk>n with obtaining luc::h permisaion, 
and provkting evidence of such permission. 

K Warranties. 



NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST. ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 

Assignment. 

If any Affillclte of either Party succeeds lo that portion of the business of such 
Party that ts responsibM! for. or enti11ed to, any rights , obligations, duUea. or other 
interests under thrs Agreement, such Affil~te may succeed to those rights. 
obligations, duties and inlerest of such Party under this Agreement. In the event 
of any suc:h succession hereunder, the successor shaJI exptessty undertake In 
writing to the other Party the performance and liability for those obligations and 
duties as to wtuch it is succeeding as Party to this Agreement. Such succession 
shall not relieve the ong1nal Party of the duties and obligations hereunder if the 
su..:cessor Party falls to perform many respect. 

M Default. 

If either Party defaults in the payment of any amount due hereunder, or if either 
Party violates any other provision of this Agreement, and wch default or violation 
shall continue for lhirty (30) days after written notice thereof. the other Party may 
terminate this Agreement forthwith by written inatrument. The faUure of either 
Party to enforce any of the provisions of this Agreement or the waiver thereof in 
any instance shall not be construed as a general waiver or r8'inquiahment on its 
part of any such provision, but the same shall, nevertheles:s, be and remain in 
full force and effect. 

N. Severability. 

The Parties recognize that the FCC has promuSgated rules addressing t&$UC!$ 
contained in this Agreement To the extent that certain of the rules contained in 
the FCC 1st Ofder and the FCC 2d Order are deemed by the c:ourta to be not 
effective. this contract shan be modified to comport with the final court decisions 
and subsequent FCC or state Commissk>n decisions or rules iuued to compty 
with the courts' decisions. If any other term, condition 01 proyisk)n of this 
Agreement ts hekj to be invalid or unenforceable for any reason, such invaJidity 
or unenforceability shall not lnvaltdate the entire Agreement. The Agreement 
shall be construed as if it did not contain the M"lvalid or unenforceabie proviaion or 
provisions, and the rights and obligations of each Party shall be construed and 
enforced accordingly; provided, however, that in the event that such invalid or 
unenforceable provision or provillons are essential 8'ementl of this Agreement 
and, in the opinion of either party, substantially impair the rights 01 obigationl of 
either party, ReaeUer and US"NC shall prompUy negotiate a rep&acement 
provis!on or p,ovisions . If the Parties cannot negotiate IUCh a replacement 
provision or Pfovisions. the Parties may agree to terminate the Agreement, In the 
event of terminaUon as described herein, for servk:e arrangements made 
availatMe under this Agreement and existing at the time of termination, thole 
arrangements shall continue without interruption under either a) a new 
agreement executed by the Parties. or b) tariff terms and c:onditions generally 
available to reseUers. If a) does not come about, or b) is not available, the 



Agreement shall remain in effect until a replacement provision is determined 
through arbitration 

0 . NondtSdosure 

1. All information including. but not limited to, spec:if,cations. drawings, 
skelches, models, tools, techn~I information, employee records, maps, 
financial reports, and market data, (i) tumlshed by one Party to the other 
Party or to which one Party provides to the other Party acoess (such as 
10 a database) dealing with customer specific;, facility specif'IC, or usage 
specific information. or (ii) in written. graphk:, electromagnetic:. or other 
tangib6e form and marked at the time of delivery as "Confidentiar. 
"Proprietary", or other similar ~nd. or (iii) communicated oralty Of by 
visual presentation and declared to the receiving Party at the time of 
dehvery, or by written notice given to the receiving Party within ten (10) 
days after debvery, to be "Confidentiar or "Proprietary" (collectively 
referred to as "Proprietary lnfonnahon"), shall remain the property of the 
disclosing Party 

Upon request by the disciosing Party, the receiving Party shall return au 
tangible copies of Proprietary Information, whether written, graphic or 
otherwise. except that the receiving Party may retain one c:opy for 
archival purposes. 

3. The recetv1ng Party acknowiedges and agrees that Proprietary 
lnformatk>n constitutes trade secrets of the dtldosing Party. The 
receiving Party shall maintain In confidence au of the disclosing Party's 
Proprietary Information and shaU use the disdosing Party's Proprietary 
Information only for performing the covenants contained. or exertising 
any rights granted, in thlJ Agreement. Only the employees and agents 
with a need to know shall have access to the Proprietary Information and 
each such employee and agenl shall be acMsed ol his or her obliga1ion1 
under this Section 0 . Neither Party lhall use the other Party's 
Proprietary Information for any other purp0M except upon such terms 
and conditions as may be agreed upon between the parties In writing. 

4. Unless otherwise agreed, the obligations of confidentiality and non-use 
set forth ln this Agreement do not appty lo the extent that such 
Proprietary lnforma0on: 

a. 

b. 

C. 

d . 

was at the time of receipt already known to the receiving Party 
free of any obligation to keep it confidentiaj (evk:Senced by written 
records prepared prior to delivery by the di>dooing Party); 

b 0< becomes publicly known through no wrongful act of the 
receiving Party; 

ii rightfully received from a third person having no direct or 
ndi<ed secrecy 0< confldontiality obligolion lo the disdoling Party 
with respect to such Information; or 

;. independenUy developed by receiving Party Individuals who do 
not have access to the Proprietary Information; 

Is disdosed to a third person by the .tladosing Party without 
restrictions on disclosure; 

is awoved for release by written authorization of the dildosing 
Party; or 



is required to be made public by the receiving Party pursuant to 
applicat>ie law, regulation, or governmental order, provided that 
the receMng Party shall give sufficient notice of the requirement 
to the disdoStng Party :o ena~ the disclosing Party to seek 
protective orders where possi~. 

5. USWC grants Reseller the limited, personal, nonexclusive right and 
hcense to access and use information contained in certain of USVYC's 
databases (Directory Assistance and Operator SeMCeS databases, 
certain Advanced Intelligent Network databases and Operation Support 
System databases) but only to the e,ctent as specifically required by the 
then apptteable federal and stale rules and regulations relating to Kee$$ 

to and use of such databases. as they may be amended from time to 
time. and for no other purpose. Without timiting the generarrty of the 
foregoing. this right and license to Reseller does not include the tic.ense 
and right to e,ctract or copy {induding by any manual, mechankal or 
electronic means) or use any such database information. in whole or in 
part, to enhance the quality of any of Reseiler's own database seMCeS or 
offerings, as inputs to Reseller's or other's directory asstltance or 
directory pubhshing operations or for the creation of marketing 
databases. in the absence of US'NC's prior written consent. RneUer 
agrees that any and all information contained in any of such USVYC's 
databases shall be Proprietary Information subjed to the terms and 
conditions of this section O: provided, however, that Sections -4 a. b, and 
c shall not apply even though the individual parts or components of the 
information contained in any such databases may otherwise fa8 within 
such Sections. 

6. N-hslanding any other proy;sion of this Agreement. l',o Proprietary 
Information provisions of this Agreement shall apply to al Information 
furntShed by either Party to the other in furtherance of the purpose of this 
Agreement. even if furnished before the date of this Agreement. 

The Parties acknowledge that thil Agreement c:ontainl oommen:ially 
confidential tnformation that may be considered Proprietary lnfonnation 
by either or both Parties. and agree to ltrnit distribution of this Agreement 
to those individuals in their respective companies with a need to know the 
contents of this Agreement. 

P Survtval 

Any liabilities or obltgations of a Party for acts or omluionl prior to the 
cancellation or termination of this Agreement: any obl.gation of a Patty under the 
provisions regarding indemnification. Confidential lnfOffflation, limitations on 
fiabmty , and any other provisions of thtl Agreement which, by their tenna, are 
contemplated to survtve {or to be performed after) termination of this Agreement, 
shall survive cancellation or termination thereof. 

Q. Dispute Resolution. 

Except as provided by the Act:, if any claim, controversy or dispute between the 
Parties, their agents, employees, officers, directors or affiliated agerots 
("otspute·) caooot be settied through negotiation. it shall be resotved by 
arbttration conducted by a single arbitrator engaged in the prac:tioe of law, under 
the then current rules of the American Arbitration Association ("AAA.). The 
Federal Arbitration Act. 9 U.S.C. Secs. 1-16. not state law, shaU govern !he 



arbitrabilrty of au Disputes. The arbitrator shall not have authority to award 
punitive damages. All expedited procedures prescribed by the AAA rules shall 
appty. The arbitrato(s award shall be final and binding and may be entered in 
any court having jurisdiction thereof. Each Party shall bear its own costs and 
attorneys· fees. and shall share equally in the fees and expenses of the 
arbitrator. The taws of the state where the services sut,;ect to this Agreement 
are provided shall govem the constructk>n and lnterpretaOon of this Agreement. 

R Slate Commission Arbitration Issues. 

In the even! Reseller and USYVC are unable to agree on certain Issues during 
negotiatk>n, the Parties will identify such issues for arbitration before an 
appropriate state regulat()fY agency. Orny those points identified by the Parties 
for arbitration will be submitted. All other tenns on which the Parties reach 
agreement will be submitted for approval in their final form. 

S G-,vernmg Law 

This Agreement shall be deemed to be a contrad made under and shall be 
construed, interpreled and enforced in accordance with the Act, where 
applicable, and the laws of the state of South Dakota and shall be subjed to the 
exclU$ive jurisdiction of the courts in that state, un~ otherMse provided by the 
Act. 

USYVC shall be responsible for obtaining and keeping in effect all Federal 
Communications Commission, slate regulatory Commiuion, franchise authority 
and other regulatory approvals that may be required in connection with the 
performance of its obligations under this Agreement. Reseller lhaU be 
responsible for obtaining and keeping in effect all Federal Ccmmunmlons 
Commission. state regulatory Commission, franchise authority and other regula• 
tory approvals that may be required in connection with ill offering of aervices to 
Reseller Customers contemP'aled by this Agreement. 

T. Limitation of Action. 

No artlitraUon demand or judicial action, regardleu of fOffll , arising out of the 
transaction(&) under this Agreement, whether in contract. tort, or other theory, 
may be brought by either party more than two (2) years after the cause of action 
accrues. 

U. Joint WOO( Product. 

This Agreement is the joint work product of representatives of the Parties. For 
convenience, it has been drafted in finaJ form by one of the Parties. Accordtngly, 
in the event of ambiguities. no inferences will be drawn against either Party 
IOlefy on the basis of authorship of this Ag,eement. 

V. Notices. 

Arty notices or other communications required or permitted to be given or 
delivered under this Agreement shall be in hartk:opy writing (unless otherwise 
spedficaUy p<ovided herein) and shall be suffidontly given tt delivered personally 
or dewered by prepaid overnight expreu lefVice to the following (un~ss 
otherwise specifically required by this Agreement to be delivered to another 
representative or point of contad) 



Any nobc:es required by 0< concerning this Agreement shall be sent to the Parties 
at the addresses shown below: 

~ l!!H!l!r 
Katherine L. Fleming W. Tom Simmons 
Excutive DirectO<•lnterconnection Services Midco Communications 
US 'NEST Communk:ations 410 South Philtips 
lnt8fCOM8dion Servk:es Sioux Fans, SO 57104 
1801 California, Suite 2340 
Denver. Colorado 80202-9184 

303-396-6100 (phooe) 
303- 896-9022 (lax) 

605-334-1200 (phooe) 
605-339-4'119 (lax) 

Each Party shall infonn the other of any changes ii the above addresses. 

W No Third•Party 9enef1Ciaries 

Except as may be specif"icalty set forth ln this Agreement, this Agreement does 
not provide and shall not be construed to provide third parties with any remedy, 
daim, fiabwity. reimbursement, cause of action. 0< other privHege. 

X. Publicity and Advertising 

Neither party shall publish 0< use any advertising, ...._ promotions or other 
publicity materiata that use the other party's name, logo, trademanla or service 
maOO: without the prior written approval of the other party, 

Amendments or Waivers 

Except as othetwise provided m this Agreement, no amendmef,t or waiver of any 
provision of this Agreement, and no consent to any default under thtl 
Agreemeflt, shall be effective unless the aame Is in writing and signed by on 
officef of the Plf1y against whom 5UCh amendment, waiver Of consent Is 
clalmed. 

Z. Most Favo<ed Nation 

The Parties agree that the provisions of Section 252(1) of the Ad lhaU aPP'y .. 

M. Executed in Counterparts 

This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original; but IUCh counterparts lhall together constitute one 
and the same instrument. 

BB. Headings of No Force Of Effect 

Tho hoodings of Articles and Sections of this Agreement ore 10< convenience of 
reference only, and ahaJI in no way define, modify or restrict the mearung or 
interpretation of the terms or prov;sions of this Agreement. 

CC. Entire Agreement. 

This Agreement constitutc!S the entire agreement between the Parties and 
supenedel an prior oral Of written agreements, representations, statements, 
negotiations, underltandings, proposals and undertakings with respect to jie 

subject matter hereof. This Agreement shall prevail in the event of any oonflid 



between the ·Resale Resource Guide· and the tenna and conditions of this 
Agraement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 

their mpediYe duly authorized-- · 

Tdle 

B/z.,-/97 
Date 

• J S WEST Communications, Inc. 

K..L.;. !~. s;gl\at\Jre6 
Kathy Fleming 

Name Printed/Typed 

ExecuLlve Director - Interconnect 
TIiie 

Augus t 29 , 1997 

Date 

Signature - not waive ony righto of olthor Porty to - admlnlotratlvoljuclldal -
of all or part of the AgrNfl'teOt or to rwfonn this Ag~• a mutt of aucceuful 
odmln_o/1,_lol rov-•ndlorlublro _, og_ - tho Putloo 
tothloAg_._ 

MIOC08-1M7.CIOC .... ,. 



APPENDIX A SOUTH OAK OT A 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

The Partiel agree the following charges apply to the Resale of Local Servicet: 

1. Nonrecurring Charges. 

a. Customer Transfer Charge (CTC): The following nonreourring charges apply when 
converting • US\YC account to a Reseller account Of when changing an end user from one 
reH:ller to another. 

llodlat.d acceu (OSS) usoc Non..cumng Charge 
Residence 

First Line $12.64 
Each Additional Line $11 .18 

Business 
First Line $16.80 
Each Additional Line $13.93 

Non-Mediated Aceeu (Manual) 
Residence and Business 

First Line $22,20 
Each Additional Line S18.38 

b. Produd Specific Nonn,curring Charge: As set forth in USWC: tariffs, the product specific 
no,ncumng charges, without dilcount, will apply when llddilional liMs o, trunks an, added "' 
when the end user adds features or services to existing Hoes or trunka. 

2. The 1--.g uswc: services are .. - fo,- at the r.tn --
Catogory: Olaeo<1nt RN 

BalcExchangoBusineu, PBXTrunks 12% 
• ISON, Frwne Relay 12% 
• Ustir,'11, CO Features 12% 

lntraLA TA tol II available for male at the contract tofl ratn lilted bek>w without application of a 
h.<lhe, - discount: 

lmli Batt etr MlnW or UJt 
South Dakota .10 

3. The 1--.g services an, av- fo, resale i.wmr lhls ~but..., not lncfuded in 

the - pricing - - unleu and until the Slate~ utifitiea Commiaion in. 
porticulor llole orders that wholesale dilcount ,.., are generafly avai- to rnelero -
respect to these products in that atate: 

Belie Exchange Residence Line • Centrex 
Prfvate Line • Special Acceu 

Public - Lmes Volume Discount ond/0< Torm Amlngement (where contained In customer contnlcll o, 
USWC:tariffl) 

4'. The folowing leMC9I are not available for reaa6e: 

Lifeline Enhanced Se<vao 
• ConcoNion - • uswc: Calling Cord 

Promotionl of 90 daya or leu in length 
Technic:olTriala 
Grandfathered Products and Services (except to customers CUIT9f1tty served with auc::h 
services) 

..oe::oe.-t l-t7.da: 



' Scope 

APPENDIX B 
DIRECTORY LISTINGS 

a Resetler white pages Listings Service ("Listings") consists of USWC placing the names, 
addresses and telephone numbers of Reselle( s end users in US'v\'C's listing databate. based 
on end user information provided to USWC by Reseller. USWC Is authorized to use listings In 
Oiredory Assistance (DA) and as noted m 1.0 .i °' 1.0 .H. 

b Reseller will provide in standard. formal. and US\YC will accept at no charge, one 
pnmary listing fOf each main lelephone number belonging to ReseHer's end user customers. 
Pnmary tisllngs are as defined for USVVC end users in uswc·s general exchange tariffs. 
Reseller wiU be charged fOf privacy listings and premium listings, e .g., additional, foreign, cross 
reference, inf0f1national, etc .. at USWC's general exchange listing tariff rates minus the 
applicable standard resale discount in each state. 

c USVVC wtll fumiSh Reseller the listings formal specifications. USWC cannot accept 
Ltstings with advance comp4eUon dates. 

d Reseller grants US'NC a nof'H!xclusive license to incorporate Listings information into ita 
directory it$$istance database. Reseller hereby seleds one of two options for US\\'C's use of 
Listings and dissemination of Listings to third parties. 

EITHER. 

i. T,.at the same as USWC'a end user liatlnga - No prior authorization is needed for 
US\YC '" rek!ase Listings to directory publishers or other third parties. USWC 'Mlt incofporate 
Listings infonnation In all existing and Mure directory assistance applications developed by 
USWC. Reseller 'MIi authorize USWC lo sell and otherwise make Listings availabte to 
directory publishers including USWC's publisher affiliate for inclusion in white pagea publrlhed 
on US'NC's behatf. US'NC shall be entitled to retain all revenue auociated with any such 
sales. Listings shall not be provided or sold in such a manner as to aegregate end uaers by 
carrier. 

OR: 

i . Rntrict to USWC'a directory asslatance - Prior authorization r.qulred by R ... ller 
tor all other u.... Reseller makes its own. separate agreements with USWC, third parties 
and directory publishers for all uses of its listings beyond DA. USWC 'MIi aoll Listings to 
directory publtlhera (induding US\YC'S publisher affiUate for inclusion In white pages 
published on US'NC's behalf) , other third parties and USWC products only after third party 
presents proof ot Reseller's authorization. US'NC shall be entitled to retain aJI revenue 
associated with any such aa'8s. Listings shall not be proVlded or sold in such a manner as to 
segregate end users by carrier. 



e. To the extent that state tariffs limit USWC's liability wtth regard to Listings, the appUcab'e 
state tariff(•) is klcorporated herein and supersedes Sdction VII .G., "Limitation of Liabilit)-6, of 
this Agreement with respect to Listings onty. 

2. USWC Responsibilities. 

uswc Is responsible for maintaining Listings, including entering, changing, correctJng, 
rearranging and removing Listings In accordance with Reseller orders. USWC wiM take 
reasonable steps In accordance with Industry practices to accommodate non-publilhed and 
non-lilted listing, provided that Reseller has MJppliod US\NC the ,-sary privacy indicators 
on $UCh Listings. 

us\YC will Include ReseOer's Listings In uswc·s Directory Alliltanc:e aemc:e to ensure thllt 
callers to US'M:'s Directory Auistance seMCe have non-dtleriminatory access to ReseHer's 
Listings. 

USWC wifl Incorporate ReseMer's Listings provided to USWC in the white pages directory 
published on USWC's behelf in accordance with Reseller's selection under Section 1.d. 
above .. 

3. Reseller Responsibilities. 

a. Resetler agrees to provide to USWC its end user names, addrnMs and telephone 
number, in a standard fonnat, as specified by US\NC. 

b. Ret.efler will suppty its ACNAICIC or CLCCIOCN, as appropriate. with each order to 
provide USWC the means of idenUfying Listings ownel$hip. 

c. R.-~and.,.,._ the end user information pn)Yidod to USWC ii 
ac:curate and c:orred. R.- furthe< represents and wam1nts that " ha ntYiowod al l..ilting9 
provided to USWC, induding end UMr requested restrictions on UN IUCh as non-publilhed 
and non-tilted. Reseller - be IOlely responsible fo, knowing and adhering to ltate laws o, 
rulings n,ga,'ding Listings (e.g., no aoticitation requir9ments In the - of Arizona and 
Oregon, privacy~ in~). and fo, supplying uswc the applic:able Listing 
information 

d. Reseller is responsible for an dealings with and on behalf of Reteller'• end Ulef"I , 

including. 

Al end user account activity. e .g., end user queries and complaints. 
i . NA account maintenance activity, e.g., additions, changes, lauanoe of O<deB fOf 
Listings to USWC. 
ii. Determining privacy requirements and accurately coding the privacy indicators for 
R.--1 end UM< information. tt end_, information pn)Yidod by-to USWC does 
not contain a privacy indicator, no privacy restrictions will appty. 
iv. Any additional teNices requested by ReseUer'I end useq_ 



South Dako ta TELECOMMUNICATIONS SERVICE FILINGS Public Utili ties Comm1Ss1on 

Seate C.1p11ol 500 11 Capitol TheN WI CM I..Corrmunlueloftt MfVa Nirlgl t1w11 IIM COl!'l'ni1MCNI IMII rlUived lot IIM ~nod ot 

Pierre, SD 5750 1- 5070 10/10/97 through 10/16/97 
Pho ne: (800} 332- 1782 
r,,., (G05l 77l-3809 "younNd1complel1copyof 1 Nirlgfuld.Cl'tfl'lligM•APf'"Md, ormeiledtoyou.ple1NcontaciONIMIColboWltNnthleCMr1oftlQNin,g. 

DOCKET 
TITLE/STAFF/SYNOPSIS 

DATE INTERVENTION 
NUMBER FILED DEADLINE 

REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS 

U S WEST Communications requests that the Commission designate U S WEST an eligible telacommurnc:ations carrier for 
TC97-163 all areas In which ii is authorized to prOllide seMCewithln the state, The request is made purwant to 47 U S.C. §21 4(e)(2) and 10110/97 10/31197 

47 C.F.R. 45-4.201. (Staff: HB/KC) 

Three River Telco pursuanl to 47 U.S.C. 21"(a} and 47 CFR S4.201 hereby seeks designation as an eligible 
telecommunicalions carrier within the local exchange area that constitutes Its service area . Three River Is the facilities-based 

TC97-167 local exchange carrier presently providing kx:al exchange teleconvnunications services in the following exchange: North Naper. 10/16197 10/31197 
South Dakota {605) 834, Three RIiier, to its knO'Medga, is the only carrier today providing local exchange telecommunications 
service5 In the above identified OKchanoe ,rea. (Staff: HB/KC) 

REQUEST FOR CERTIFICATE OF AUTHORITY 

Application by DTG Community Telephone, Inc. for a Certil'lcata or Authority to operate as a telecommunications company 
wiltW'I the sta\o of South Dakota. (Staff: TSJKC) ·services in South Dakota will Include, but are not limited to, local exchange 
service, and other telecommunications services incidental to local exchange sefVic:e .... OTG Community Telephone, Inc. will 

TC97-164 
be auuming Iha local exchange operations of Dakota Cooperative Telecommunications, Inc. for the following exchanges. 

10/15/97 10/31197 
Alsen (253) , Bereslord Rural (957}, Chancellor (647}. Davis (238). Flyger (327}, Gayville (267}, Hu1ley (238). t,ene (263), 
Lennox (647}, Monroe (297). Parte, (227), VOW't (267}. Wakonda (267) and Worthing (372) .... Because OCT WIii be assuming 
the obligallOns and benefits of the Eligible Telecommunications Carner status which wts granted to OTG in TC97-030, OCT 
will adverbSe its services in a manner consistent wrth its ohlinations as an Elialble Telecommunications Carne,: 

NEGOTIATED INTERCONNECTION AGREEMENT FILED 

U S WEST Commur.callOnS. Inc. Ned for approval by the Commission the negotiated interconnection Agreement For SeMC:e 
Resale Between t.Wco Communications, Inc. and U S WEST. The AQreement provides for Mldco to resell U S WEST local 

Responses Due 
TCIMll5 exchange services in South Dakota. Any person 'hishlng to comment on the panies' request for approval may do so by filing 10/15/97 

11 /06/97 
wnl1en comments With the Commission and l11e partleS to the agreement no later than November 6 , 1997 Pa,tie, to the 
anreemenl mav file wntten resoonses to the comments no later tnan November 24 1997. 

NONCOMPETITIVE TELECOI\IIMUN!CA TIONS FILING 

US WEST Communic:abons filed to add $.90 for the Touchlona roll-+n to the Smart PAL Ttus Increase was applied lo Bas,c 
TC97 -166 PAL SeMCe "but was not aj)pN(f to Smart Public: Access Lne due to the lact that the Comnussion had nol ISSUed an appl'OVed 10/13197 10/24/97 

,,,d r nn ha C:m• ,, PAI r"''" &rhl'VluJ Th,.. ,.h Vo'ilt M ff ...... ,_,......,_ .. r 1" 1a<17 • t<::.t ff "'•-H 
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So«tle "D~ 
Publiu Utilities Commission 
Slate Capitol BuUding. SOO Eas1 Capitol Avtnue, Piem, South Oakou S7SOI-S070 

October 31 , 1997 

Mr. W illiam P. Heaston 
Senior Attorney 
U S WEST Communications. Inc 
1801 California, Suite 5100 
Denver, CO 80202 

Mr. Thomas A. Welk 
Ms. Tamara W ilka 
Attorneys at Law 
Boyce, Murphy, McDowell & 

Greenfield, L.L.P 
P. 0 . Box 5015 
Sioux Falls, SO 57117-5015 

Mr. W. Tom Simmons 
Midco Communications, Inc. 
410 Sou1h Phillips 
Sioux Falls, SD 57104 

Re: Midco/U S WEST Agreement for Service Resale 
Docket TC97-165 

Dear Counsel: 

Enclosed each of you will find a copy of Staff Analysis and Recommendation with 
reference to the above captioned matter. This is intended as service upon you by 
mail. 

Very tru ly yours, 

Camron Hoseck 
Slaff Attorney 

CH dk 
Enc 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BYUS WEST 
COMMUNICATIONS, INC., FOR APPROVAL OF 
AGREEMENT FOR SERVICE RESALE 
BETWEEN MIOCO COMMUNICATIONS, INC., 
AND US WEST COMMUNICATIONS, INC. 

PRELIMINARY STATEMENT 

STAFF ANALYSIS AND 
RECOMMENDATION 

TC97-165 

Al 47 USC Section 252{a)( 1} the law provides that negotiated interconnection 

agreements wh ich have been reached are to be submitted to the Public Utilities 

Commission (Commission} for approval. Submission of the agreement is to be in 

accordance with subsection (e) of this provision. Subsection {e) provides that the 

COOlfffisston ,s to re,ect or 2pprove the agreement with written findings as to deficiencies. 

The grounds for reJection are specified in Subsect ion (e)(2). As summarized, those 

reasons include d1sct1m1nalion, inconsistency with the public interest, convenience and 

necessity o:-- inconsistency with Section 251 or the standards of (d) of Section 252. 

Staff bases its analysis and recommendations on the standard of the public interest. 

These comments are directed to that portion of the agreement entitled "General 

Provisoos" wt11ch begin at page 13. The following comments are made for the assistance 

of the Comm1ss1on. 

1 Under paragraph C, "Payment." on page 14, the payment processes between 

Mtdc.o and U S WEST are defined In other agreements, staff has raised the question of 

what protection may exist for a consumer in the event of a billing controversy that leads 

to terminatJOn of the arrangement between the reseller and U S WEST. In subparagraph 

5 on page 15, US WEST has agreed OQ1 to disconnect an end user without first obtaining 



the approval of the Commission. It would appear that there is a safeguard in this 

agreement which will give the ultimate end user some protection for continuity of service, 

2 At paragraph K. 'Warranties," beginning on the very bottom of page 19 and 

cont1nu1ng 10 the very top of page 20, there is a standard provision with regard to 

warranties Staff questions the necessity of this paragraph and its applicability in this 

agreement since warrant ies apply to the purchase of goods; this is a contract for the 

purchase of services See II, "Scope of Agreement," paragraph A, in the beginning of the 

agreement where 11 specifically states that this is a contract for services for resale. Staff 

has raised lhts 1n previous cases and believes that it adds confusion to a contract. 

3. Unde1 paragraph S. "Governing Law," there now appears a provis ion in this 

interconnection agreement which provides that the laws of the state of South Dakota 

govem the contract except where the Telecommunications Act may apply. This is a 

prov1s1on which staff has 1n the past recommended be included. 

CQ.l!IC.UllilmJ 

Staf. submits that the agreement, wh ich staff assumes is a stock ag!'eement, has 

shown significant improvement and the obiedions that staff has had in other similar cases 

appear to have been met. This statement is made just as a caveat that ln some of the 

earher cases, the remedies which U S WEST might use in the event of a breakdown in its 

contractual relationship with the reseller are different from those in this contract; the 

Commission may wish to consider whether or not this constitutes a pattern of 

o'iscnminatory action by U S WEST in treating some resellers differently than others. 



~--.'"~~ ... ~,-J _ll 
Camron oseck 
Staff AIIC.,mey 
South Dakota Public Ut1l1t1es Commission 
500 East Capitol 
Pierre, SO 57501 

CERTIFICATE OF SERVICE 

I heret>y cenlfy that copies of Staff Analysis and Recommendation were served on 
the following by ma1hng the same to them by United Slates Posl Office Ftrsl Class Mail. 
postage lhefeoo prepaid, at the address shown below on lhos the ~ day of October, 
1997 

Willlam P Hea~ton 
Sernor Attorney 
U S WEST Communications, Inc 
1801 California, Suite 5100 
Denver, CO 80202 

Thomas A. Welk 
Tamara Wilks 
Attorneys at Law 
Boyce Murphy, McDowell & 

Greenfio1d, L L P 
P 0 . Box 5015 
Sioux Fslls. SD 57117-5015 

W. Tom Simmons 
Midco Communications, Inc. 
410 South Phillips 
Sioux Falls, SD 57104 

Qu~ 
Camron Hoseck 
Staff Attorney 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY US WEST 
COMMUNICATIONS, INC. FOR APPROVAL OF 
AGREEMENT FOR SERVICE RESALE 
BETWEEN MIDCO COMMUNICATIONS, INC. 
AND US WEST COMMUNICATIONS, INC. 

ORDER APPROVING 
AGREEMENT 

TC97-165 

On OcIober 15, 1997. U S WEST CommunicalIons. Inc (US WEST) filed for 
approval by the South Dakota Pubhc Uhht1es Commission (Comm1ss1on) or an agreement 
for service resale between M1dco Communications, Inc (Midco) and U S WEST. 

On October 16. 1997, the Comm1ss1on electrorncally transmitted notice of this filing 
to a;;terested 1nd1v1duals and ent1t1es The notice stated that any person wishing to 
comment on the parties' request for approval had until November 6. 1997, to do so. No 
comments were filed 

At its duly noticed November 18, 1997. meeting, the Commiss1on considered 
whether to approve the agreement between U S WEST and Midco. 

The Comm1ss1on has 1urisd1d1on over this matter pursuant to SDCL Chapter 49·31 , 
and the Federal Te lecommunicat1ons Act of 1996, In accordance with 47 U.S.C § 
252(e)(2), the Commission found !hat the agreement does not discriminate against a 
telecommumcaI1ons carrier that ,s not a party to the agreement and the agreement Is 
consistent with the pubhc interest. convenience, and necessity. The Commission 
unammou:!y voted to approve the agreement 

ORDERED. that the Commission approves the agreement. 

Dated al Pierre, South Dakota. this~ day of December, 1997 

CERTIFICATE Of SERVICE BY ORDER OF THE COMMISSION: 

?F"~ ) . 

· / tf•w )/1&/tllJ 



USWEST, lnc. 
,a:i,c- ...... ,..,,00 
E!.~:: 

VU FEDERAL F:XPRESS 

July 16. 1998 

Mr. William llullard. Jr. 
Exccuti\'e Director 
South Dakota Public Utili ties Commission 
500 East C11pi10I A \'COUC 

Pierre. SD 57501 

ll/.WEST 

RECEIVED 

JUl 1 I 1998 

SOU rH DAl<Ol A PUBLIC 
UTILITIES COMMISSION 

RE: Filing of Finl Amtndmtnl for Suvier:s Resale bttwttn US WEST 
Communications. Inc. and Midco Communications. Inc. for lht stalt or South 
Dakota 

Dear Mr. Bullard: 

Enclosed for '.il ing are a.n original and ten (IO) copit.-s of the First Amendment for ~rviccs 
R~e betw«n U S WEST Communicotions nnd Midco Communic.ntions. Inc. 

Please return a dale-stamped copy of this letter in the enclosed self-addressed stamped envelope. 
Thank you for your cooperation. 

Sincerely. 

~ 
Laurel Landsman 

E'Klosures 

cc: Service List 



Midco Communi ations. lnc. 
W. Tom Simmons 
410S. Phillips 
Sioux Falls. SO 57104 

SE RVICE LIST 

S WEST Communications. Inc. 
Juliann Knon 
Dircc1or- lntertonneclion Compliance 
180 1 Cali fo rn ia St.. Suite 2420 
Dcn\'cr. CO 80202 

Ms. Colleen Scvold 
Manager - Public Policy 
USWC - Public Policy 
125 S. Dakota A ,·cnuc. s• Floor 

ioux Falls. SD 57194 



JUL ' 1?98 

FIRST AMENDMENT TO AGREEMENT FOR SERVICE RESALE (SOUTH DAK?:J'rJNH ,i A '~ JUC 
BETWfcEN MICCO COMMUNICATIONS AND US WEST COMMUNICATIO'lls'.'/iqc~ ,0MMbSION 

This F1rst Amendmeni ("First Amendment") as mcade and entered into by and between 
u S WEST Communicat1ons. Inc r uswc-) and Mldco Communications ("Reseller-} 

RECITALS 

USWC and Reseller entered mto that certain Agreement for Service Resale executed by 
R~seller on August 25. 1997 and by USWC on August 29, 1997 (the "Agreemenl'): and 

USWC and Reseller wish to amend the Agreement for the state of South Dakota under the 
terms and condrtions contained herein 

AGREEMENT 

In consideration of the mutual promises and advantages to the parties. the parties incorporate 
by reference and agree 10 the accuracy of the above recitals and tunher agree as follows: 

1. DESCRIPTION OF AMENDMENT AND MODIFICATIONS: 

1 1 Section IV.E.1. (Resale Services/Rates and Charges) of the Agreement shall be 
deleted m its entirety and replaced with the following: 

1. Resold services as listed In Appendix A are available for resale at the 
applicable discount percentage or rate per minute set forth in Appendix A 
or at the retail tariff rates for services available for resale but excluded 
from the wholesale pricing arrangement in this Agreement. 

The discount rate sel forth in Appendix A is pending before the 
Commission as a result of the March 20. 1997 arbitrator's decision in 
TC96-184. · 1n the Matter of the Interconnection Contract Negotiations 
between AT&T Communicalions of the Midwest, Inc. and U S WEST 
Communications, Inc. pursuant to 47 U.S.C. Section 252 (the ·AT&T 
Atbrtralion·), which decision recommended the services which should be 
available for resale and a wholesale discount rate of 15.49% (the ·AT&T 
Rate"). The Parties hereby agree that whatever servk:es and wholesale 
discount rate the Commission establishes In its final decision In the AT&T 
Arbitration shall become effective with respect to this Agreement on a 
going-forward basis and without true-up to the effective date of this 
Agreement on the date of the Commission's decision, Appendix A will be 
modified to reflect such rates and services. if necessary. 

If the wholesale discount rates established in the AT&T Arbitration are 
established as interim rates and are pending the outcome of a final 
Commission decision in an interconnection cost docket , such rates. as 
adopted in this Agreement. will be subject to true-up from the date those 

.... ' 



rates became effective m this Agreement to lhe effeclive dale of the final 
1nterconnect1on cost docket order 

11 1s !he mlent of the Parties !hat, d the AT&T Rate 1s changed by any 
nego1Iat1ons, appeal, stay , 1nJunctIon, settlement or similar proceedmg , 
the AT&T Rate made available lo Reseller shall be 1mpacted m the same 
way and to the same extent If the AT&T Rate or apphcabllity of the 
wholesale d1scoun1 rate{s) 10 !he services set forth in Appendix A is 
stayed or eniomed; the Parties agree that !he telecommumcalions 
services s11II available for resale following the slay or injunction will be 
available to Reseller. effective as of the date of the slay, order or 
m1unct1on, at a wholesale discount rate of 12% (the ·standard Rate·) unhl 
such 11me as a nonappealable order establishes a wholesale discount 
rate(s) If the Standard Rate becomes effectNe pursuant to this 
paragraph, the Standard Rate will also be subiect to !rue-up lo the rate(s) 
established 1n the nonappealable order for the penod that the Standard 
Rate was In t?ffect. If the AT&T Rate or !he appHcabihty of the rate to the 
services m Appendix A Is changed by a nonappealable adm1nfStra1rve or 
1ud1aal order following approval of negotiated rates. rates reached in an 
approved settlement agreement. a deas10n on appeal or other similar 
proceeding , such changed rate(s) will be available to Reseller, effective 
as of the date of the order. The AT&T Rate shall be subject to true-up to 
!he changed rates for the penod of lime the AT&T Rate was in effect. 

USWC shall have a reasonable lime to Implement system or other 
changes necessary to bell any Commission Ofdered rates or services. 

1 l Appendix A to the Agreement shall be deleted in its entirety and replaced with 
Attachmen·. 1 to this F1rs1 Amendment which 1s attached hereto and incorporated herein and in 

!he Agret.men1 by this reference. 

2. Effective Date. 

This First Amendment shall be deemed effective upon approval by the South Dakota 
Pubhc Servtce Commission 

3. Further Amendments. 

Except as modified herein. !he provisions of the Agreement shall remain 1n full force and 
effect Neither the Agreement n0< this First Amendment may be further amended °' altered 
except by wntten instrument executed by an authonzed repcesentatrve of both parbes. 



The parties IntendIng to be legally bound have executed 1h1s Firs! Amendmenl as of the 
dates set forth below, in multiple counterparts, each of which is deemed an original , but all of 
wtuch shall constitute one and the same instrument 

Name Pnnted!Typed 
V/{6 :aoe,..,,,.,,-

Trtle 

Date 

U S WEST Communtea!K>ns, Inc. 

/iJ.L i--:/47 Katherine l. Fleming 
Name Printed/Typed 
Executive Qirector-lnterconoect 

Trtle 1 / 01 It., 
Date 

Signature don not waive any rights of either Party to seek admlntstrative/judlclal review 
cf all or part d the Agreement or to reform thla AgrNmeflt H • ,..ult of aucceuful 
admlnlatratlve/judlclal review and/or future Httt.fflent agreements between the Partin 
to this Agreemenl 



Attachment 1 to First Amendment 
APPENDIX A · SOUTH DAKOTA 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

The Parties agree the following charges apply to the Resale of Local Services: 

1 Nonrecumng Charges 
a Customer Transfer Charge (CTC) The foHOW1ng nonrecumng charges apply 
when converting a US\IVC account to a Reseller account or when changing an end user from one 
reseller to another. 

Mediated access (OSS) 
Residence 

First Line 
Each Additional Line 

Business 
First Line 
Each Additional Line 

Non-Mediated Accffs (Manual) 
Residence and Business 

First Line 
Each Additional Line 

usoc Nonrecurring Charge 

$12.64 
$11 .16 

$16.80 
$13.93 

$22.20 
$16.38 

b. Product Specific Nonrecurring Charge: As set forth in US\IVC tariffs. the product specific 
nonrecumng charges, without discount. will apply when additional Nnes or trunks are added or when the 
end user 3dds features or services to existing lines or trunks. 

2. Except as qualified below. all USWC telecommunications services shall be available for resale at 
a 15.49% discount. 

SDIATIT 

(a} The following services are not available for resale: 
Customer Premises Equipment (separatety or in a package) 
Enhanced Services 
US\YC Calling cards 
Inside VI/ire (ind:Jding installation, sale or maintenance) 
Dedicated or Switched Access Service 
PromoOons of less than 90 days 

(b) The following services are available onty Jo the same d ass of customer eligible to purchase 
that service from USWC: 

Grandfathered 
Residence 

• Lifeline/link-up 

..... 



South Dakota Public Utilities Commission 

WEEKLY FILINGS 
For the Period of July 17, 1998 through July 23 , 1998 

TC98-134 Dako1a Telccommunica1ions Group, Inc filed. on behalf of Dakota 
Telecommunica1ions Group, Inc an<'. CommNet Cellular. Inc. for Commission 
approval the negotiated Reciprocal Compcnsalion Agreement between Dakota 
Telccommuruca1ions Group, Inc and ComrnNet Cellular, Inc dated July 10, 1998 
Any person wishing 10 comment on the parties' request for approval may do so by 
filmg wntlen comments with 1he Commission and the parties to the agreement no 
later 1han Au~,usa 12. 1998 Panics to 1hc agrccmcnt may file wrinen responses to the 
comments no later than August ) I , 1998 
Staff Attorney Camron Hoseck 
Date Filed July 17. 1998 
Intervention Deadline Responses Due August 12. 1998 

T.C97.J6S Ftrst Amendment To Agreement For Servk.c Resale Bctwccn Midco Communica1ions 
and US WE.ST Communications, Inc This amendment adds or replaces language in 
the ongmal agreement Any pany wishing 10 comment on the parties' amendment 
may do so by filing wnnen comments with 1he Commission and the parties to the 
agreement no later than Augusi 12, 1998 Panics 10 the amendment may file \o1rritten 
responS(:s to the comments no later 1han August ) I , 1998 
Staff Attorney Camron Hoseck 
Da1c Filed July 17, 1998 
lmerv enuon Deadline Responses Due August 12, 1998 

TC98-135 Apphca11on by Log1x Commumca1ions Corpora1ion Gk/a Dobson Wireless. Inc fo r 
a Cemficate of Authomy to operate as a 1elecommunica1ions company within the 
sta.1e ofSoo1h Da.k01a Log1x proposes 10 pro \ide · Long Distance Scn.'lcc, 800/888 
( Inbound) Long Dmancc $cr\•ke, Tra"'Cl CaJhng Card Service, Prepaid Calling Card, 
and Opcra1or Services ~ 

taff Analyst Oav,d Jacobson Staff Attorney Karen Cremer 
Intervention Deadline Augu.st 7, 1998 

TC98-136 Apphcauon b)' Econophonc. Inc to transfer 11s Certificate of Authority issued in 
Doclm TC96-09S on July 18, 1996, 10 11s wholly-owned subsidiary. Econophonc 
Scrviccs. lnc 
Staff Analyst Oav,d Jacobson S1aff Anomcy Karen Cremer 
I ntcrvcnuon Dcadhnc Augus1 7, I 998 

Lf )'OU need a complete copy of a rihng faxed , ovcm1gh1 expressed, or mailed 10 you, please: contact 
Ddainc Kdbo ",1hm five business days of this filing Phone 605-773-3705 Fax 605-171-3809 

You may rcawc this hsting and other PUC pubhca11ons via our websit or V1a internet e-mail You 
may subscn~ 10 the PUC mail ing li s1 at hnp 1/www smc sd us/s1atc/cxccu1ivc/puc/puc him 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY U S WEST 
COMMUNICATIONS, INC. FOR APPROVAL OF 
AGREEMENT FOR SERVICE RESALE 
BETWEEN MIOCO COMMUNICATIONS, INC. 
AND US WEST COMMUNICATIONS, INC. 

ORDER APPROVING 
AMENDMENT TO 

AGREEMENT 

TC97-1 65 

On October 15. 1997. US WEST Communications. Inc. (U S WEST) filed for 
approval by the South Dakota Public Uh1It,es Commission (Commission) of an agreement 
for service resale between Midco Commumca11ons, Inc. (Midco) and U S WEST. 

On October 16, 1997, the Commission electronically transmitted notice of this fil ing 
to interested 1nd1v1duals and entitres The notice stated that any person wishing to 
comment on the parties' request for approval had until November 6, 1997, to do so. No 
comments were filed. At its duly not iced November 18. 1997, meeting, the Commission 
approved the aJreement between U S WEST and Midco (the agreement). 

On July 17. 1998. the Comm1ss1on received a First Amendment to the above­
deso,bed Agreement. M1dco explained the First Amendment and staff recommended its 
approval 

The Commission has jurisdiction over th1s matter pursuant to SDCL Chapter 49-31 , 
and the federal Telecommurncallons Act of 1996. In accordance with 47 U.S,C. § 
252(e}(2), the Commission found that the First Amendment to the agreement does not 
disaiminat~> against a telecommunications carrier that is not a party to the agreement and 
the First Amendment to the agreement Is consistent with the public interest. convenience, 
&nd necc!ssity The Commission unanimously voted to approve the First Amendment to 
the agre~ment. II is therefore 

ORDERED, that !he Commission approves the First Amendment to the agreement. 

Dated at Pierre, South Dakota, this ~ day of August. 1998. 

Tht ~ ~ eertif1t5 11\11 """ 
dOCVl"'1I lln bNtl a.'«1 toOly 141Qf1 II piwtM ol 
IKOl'Clil'lffUIIOdlt_C, N~ldonhdcdttC...,._ 
1111 , b'f t-=---- or ~ Int eta.. m.i. ri prOCllfly 

~ 
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