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Ill 

U S WE.ST 1s a conmen carrier of messages and has a duty. if able. to accept and 
carry whatever is offered, at a reasonable time and place. of a kind it undertakes or is 
aCOJstomed to carry pursuant to SDCL 49--2-1 et seq. 

IV 

Pursuant to ~s ~e 2nd Nelw0<1< Services Tariff, Section 2, Page 23, Release 
1, effective December 5, 1993, US WEST has an obligation to make al l reasonable effons 
to prevent out-of-service conditions. "Out-of-service" is defined as the rustomer has lost 
the ability to either originate or receive calls from a premises or location such as a 
res idence, place of business or office locations, or a central office line or a PBX trunk 
cannot be used to originate or receive calls. 

V 

U S WEST Communications Group. a parent or similar affiliate of U S WEST, 
continues to generate increases in earnings, including those generated by local service 
which grew at a rate of 8.8% for third quarter 1997 (see attadled Exhibit A ). US WEST 
has in the past been able to retain gains it made on the sale of its South Dakota 
exchanges (Commission docket TC94· 122) in the amount of approximately 
$43,000,000.00. subjed. to adjustment f0< the sales of three exchanges which have not 
been approved by the Coovnission and taxation. and has received two rate increases. one 
in 1995 and another in 1997. US WEST has apparent access to sufficient capital and 
should have the financial wnerewithal to maintain and operate a functional 
telecommunications system in South Dakota. 

VI 

U S WEST has in the recent past had several dockets before the Commission, the 
details of which are recited herein to provide a historical perspective. U S WEST appears 
to present a history of laxity in providing service to its South Dakota customers and those 
seeking to become its South Dakota customers. as demonstrated to-wit· 

1. lhe "land development cases," both those filed as complaints or 
resolved after a Commission decision, in wtuch U S WEST 
improperly charged customers for the extension of serv1ce to the1r 
propenIes and was not able to accurately advise customers m 
advance of whal the proper charges should be, a hst of those cases 
Is attached and incorporated mto this Order by reference as Exhibit 
B . 
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2. the complaint of Cathy Fe1cken . docket TC96-174, in which it was 
found by the Comm1ss1on that U S WEST failed to timely deliver 
service and ao:urately advise the customer of the ci rcumstances of 
her service request; 

3. the quality of service docket, TC97-016. in which the record 
indica tes the following problems with service from U S WEST: 

a. U S WEST had more outages and more lines affected by 
those outages in 1996. than in 1995; 

b consumer contads received by the Commission regarding 
U S WEST went up substantially for 1996. when compared 
to 1995, 1f the contacts regarding the issue of Black Hills 
extended area service were removed from the 1995 numbers. 

C. suety-seven (67} complaints were received by the 
Comm1ss1on for missed commitments by U S WEST to 
res1dent1al customers 1n 1996. as compared to 79 in 1995, 
30 complaints were received by the Commission for missed 
c:orrrnitments by US WEST to bus iness cus1 ners 1n 1996, 
as compared to 21 in 1995, 

d the Commission received 62 complaints in 1996, regarding 
service repair reports for residential customers as compared 
to 26 complaints in 1995. the Commission received 12 
complaints for service repair reports for business customers 
1n 1996. as compared 10 5 complaints in 1995, 

e the Comm1ss1on's D1recior of Consumer Affa irs. LaN1ece 
Healy testified that response times, turnaround times, and 
results that she observed 1n her dealings with U S WEST as 
01rector of Consumer Affairs for the Pubhc Ut1ht1es 
Comm1ss1on. have not improved ove .. the last couple of 
years, 

g 

US WEST failed 10 adequately ma1nt~un its SLC-96 system 
serving the Junius exchange causing rustomers to be w1:hout 
telecommun1ca11ons serJ1ces on al least 3 occas1ons, and 

U S WEST did no1 have suff1c1ent trunking capac11y 1n the 
Sioux Falls exchanges 1n the summer and fall of 1996 
causing slow d ial tone and blocked calls for customers 1n 
those exchanges 



6. A brief dctcriplion or the tdcc:ommwticali scn·ic::es lhc applicant intends to ofTc:r: 

~ inlcndl 10 Jl'O',idc inuulale ~ tc:nicc and long distance: tetccornrn&niclti 
scnicesbc:tMDlpoimM'ilhintheenlittStateofSouthDlkota. TbeCompanylSanon-racitIDC:lbadradlcr 
or smnl mojor long-cafricrs. Throupoui the pat sa·ml .-hs. lNTELNET has """""led •IS 
ledncal andopcnlXIIIII......., and suca:ssful~• dcplorcd, number of long- scn·ic:cs. E■chpnxk,cl 
is~·,bpodtoi-idelh<-•ilh.,...,.-■th~hip,qu■lit)•. and-scn·.,. ■-n,. 
The fol~in8 scnice: options arc nailablc 24 hours a day, 7 dl)"S a v.eck: 

0.-,._ Stnict- aduta r.ik::hcd acc:eu IO'Vica lO c:anct the CUIIOfflCf" with the lDierl)in& carrier. 
This arrangcmc:nt is desipod ror the residential conswner and small to modiwn sized bulinca. CUllmnl:n 
prcsubscribe to the tcnicc b)· inltrucltng their local c.u:hanee carrier to roUlc: aU lone diltanf.c calls lO the 
undcrl)ing c■rricr . 

Dirte1 Actt:U Stnke offers dnc:oun&cd Iona diswlCc scn·ice to buaincacl whoae traff'ac ~ 
...,-amrudtdicacd~...,ith lhetdccorrmunicati network. The tcnicc is pr0\idod in~ 
Mithalocale-c.chaDaecarric:rorlocal..-caspr0\idc:r. 

1--Stnke pl'O\'illescustomc:rs ...,;th toll-rrcc: number rorlheirQallomcn.pa&nm...tdiaalc:IO 
call the customer at no chqc:. Cmtomcrs ml)' dcct 10 mlCn:Omcd v.ith the network Ulint rwilcW a::c:as 
f■cilrucs(praubscription) ordcdial<dtenice.._. Tomoximi,eefl'ocicncy.1-m■y,oiluc 
OUlbo.md facilruc:s to rccc:h-c 1-IOO c:onmuucatiom. 

Trawl Semcc enables customc:rs 10 utilize the coaiplll)'s ICnicc wbm &ra\'din&, Clllcn simply dial ,,.aoo_.,_.,"" _____ billinsinf-•dic<Ollodldlplooenumbcr. 

Each scnicc amnplffll is available on a luU time ID0lldaly bllAI and allows call to t.crmimlc in 
..,_ -.and..........i-.1'""1.ATAcommunic■tions .. pcrmill<dwhcn.-..i 
b)• dic-,..i-y ■ulhorily. llaaandd,qes .. cxuanei)-eoq,ctit• .. •ilh-long--. 
Under some.._, Volume and Tam Ditcounls arc mo a\'ailabc. From lime to linlc. Promotmal 
Offc::ings affording even pailCr rate rccb:tions may be made a,·tillble to qllllirlcd lltCf'I. 

7. Aprof)Ol(ldlaifT is auachcdlOlhislppicationaEUlibit4. 

8. A list or states in which applicant is CWTCnll)• c:atirlcatcd and has applications or rqillrMions pendina is 
attached• Edlillit 5. Applicaat has not been denied rc:gittntion or c:atiflCIUC.WI in ~ II.lie. 

9. Applicanl in&cnd:5 10 pnl\idc natiom,\idc tc:lc:communicatio tcniccs 10 business, raiclcmial md lnlllicnt 
customers. Applic.anl docs not pnnidc intrastate tcn·KlCI in South Dakota at dut time:. Applant illlcndl 10 
begin providing inuaslale scnica in South Dakoca upon IPJWO''al by lhe Sol.ch Dlko&a Public lltilitia 
Comnussioo. 

10. Appliclm uunds tomarkd il's tcn'KlCI through in houtesalcs pcnonnd and indcpc:ndc:at epn&s. 

11 . Applicant docs not plan at this time lo construct~• racilitic:s in the Slltc:ofSouth Dakota. 
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XII 

The Commission, pursuant to SOCL 49-31-7.1(2), may require US WEST to install 
facihties necessary for the safety, convenience. and accommodation of u,e public. 

XIII 

The Conwnission, pu-suant to SDCL49-31-7.1(3), is empowered to inquire into the 
management of the business of all telecommunications companies who are subject to the 
provisions of SDCL Chapter 49-31 . US WEST is subject to this chaptor. 

XIV 

Tho Commission. pursuant lo SOCL 49-31-7, is empowered to order changes or 
improvements in telecommunications facilities, exchanges or netwol'Xs, changes in modes 
of operating telecommunications facilities, and in conducting a telecommunications 
company's business. 

xv 

The Commission is authorized and empowered to suspend or revoke a 
tekM:on'lrru'1ications company's authority to operate as a teiecommunications company in 
this state pursuant to SDCL 49-31 -3. 

NOW THEREFORE, the Commission orders U S WEST and its appropriate 
a,rporate officers to appear before it on April 1-3, 1998, beginning at 9:00 a.m .• in Room 
412. of the Stale Capitol, 500 East Capitol, Pierre, South Dakota, and demonstrate its 
financial, managerial, and ter.hnical abihty, produce corporate and personal records. and 
show cause why one or more of the following remedies should not be imposed upon U S 
WEST: 

1. revocation of US WESrs authority to act as a telecommunications 
company in South Dakota, 

2. attach conditions to U S WESrs authonty to act as a 
telecommunications company in South Dakola, 

3 that U S WEST be immediately ordered to perform the following 
tasks or install equipment necessary to accompl ish these 
objectives 1n its providing service in South Dakota 
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that U S WEST install a system to provide acoJrate and 
aoequate servo! ordenng, p,0V1s1on,ng and maintenance 
The present Nsystem~ does not appear to be prov1d1ng the 
abclrty tor each c:J the acove units to interface wi the other 
with no loss cf data, 

b service orcenng should be able to ( 1) seI the installation 
date and time, w1tn1n a four hour wi ow. (2) determine if 
the facilrty wt11ch 1s necessary ,s avai lable fOf service. (3) 
deterrmne rf ex=ess ccnstruct,on cnarges wdl apply. (4) 
deIermIne the correct billing and advise the prospective 
customer of same, (5) transmit name and address to 
a1rectory assistance (If not non•l1st or non..pubhsh), and (6 ) 
do this for a U S WEST customer or a compe!it1ve local 
excha~e earner customer 

when a site v1s:1 1s necessary. the techn1c1an should call if 
the time cannot be maoe and. rf the work 1s done as 
prorrused, the techru~an should inform the OJslomer when 
the ,nstana ion •s complete, 

trouble reports should be completed within 24 hours of u,e 
probfem resofved The OJstomer shoula be informed 
of what caused the trouble and If the trouble camot be 
found. the customer should also be informed of that fact . 

e the definit ion of repea: trouble should not be hm1ted to 
trouble reported Wltr'YI"' a 30 day period U S WEST shoulo 
be able to determine by customer call-in If trouble 1s 
recumng This should also be available by address and by 
central office. 

that U S WEST respond to Comm1ss1on staff in a 11mely 
manner 1ndtca1tng that a complaint has been addressed and 
Its resotutJOn when the Comm1ss1on staff relays complaints 
lo US WEST, 

g that U S WEST improve its p lanning and prov1s,oning 1n 
growth areas, 

h that US WEST prov1s1on_ ,n a hmelr manner, adeGuate and 
reliable service and 
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that U S WEST upgrace obsolete and non-funct1on1ng 
infrastructure 

If the Comm1ss1on 1ssues any order cons1stenl with paragraph 3 
above, fa ilure to fulfill that order may result 1n lhc Comm,ss1on 
recommending to the Attorney General , pursuant to SOCL 49-31 -
38.2, that U S WESrs authority to operate as a corporation be 
revoked in South Dakota or that U S WEST or any or all corporate 
officers or employees violating such order may be fined individually 
pursuant to SDCL 49-31-38 for each incidence of viotalion of a 
Commission order. 

The issues at the heanng are whether U S WEST 1s fail ing 10 ;,rovide reliable, 
umely, and adequate service to its customers and. if so. whether one or more of the 
remedies listed above should be imposed on U S WEST. U S W EST shall file prefiled 
testimony on or before March 4, 1998. Commission Slaff shall file prefiled teslimony on 
or before March 16, 1996 Memtu:rs of the oubhc mav testify without fihno orefiled 
testimony However Comm,ssion Staff must give U S WEST a !isl of those members of 
the oubhc who w,11 teslifv along with a short descriotioo of the subiect matter of the ir 
les!lmonv 10 lJ S WEST tfm davs prior to the hearing The hearing is an adversary 
proceeding conducted pursuant 10 SDCL Chapter 1-26 All parties have the nght to attend 
and represent lhemselves or be represented by an anorney. However. such rights and 
other due process nghls shall be forfeited if no! exercised at the hearing. If you or your 
representative fa1I to appear al the 11me and place set for the hearing. the Final Decis1on 
Vti ll be based solely on IesIImony and evidence provided, 1f any, during the hearing or a 
Final Deos1on may be issued by default pursuant lo SDCL 1-26-20. 

The Commiss ion, after examining !he evidence and hearing tesumony presented 
by the parties. shall make F1nd1ngs of Fact, Conctus1ons of Law. and a Final Dec1s,on As 
a result of the hearing the Commission may order one or morP. of the remedies as li sted 
above The F,nal Decis ion made by the Comm1ss1on may be appealed by the panIes to 
the Circuit Coun and the South Dakota Supreme Court as provided by law 

It Is therefore 

ORDERED , that U S WEST and its appropriate corporate officers shall appear 
before the Comm1 ss1on on Apnl 1-3 1998. beginning al 9 00 a m . ,n Room 4, 2. at the 
State Capitol, 500 East Cap,I0I. Pierre, South Dakota and demonstrate its financial. 
managerial and Iechn1cal ab1lrty, produce corporate and personal records, and show cause 
why one or more of the remedies hsted above should not be tmposed upon 11 U S WEST 
shall file preflted IestImory on or before March 4, 1998. and Comm1ss1on Staff shall file 
prefiled testimony on er before March 18. 1998 Members of the oub11c; may testify without 
fihnq orefiled testrmony However Comm1ss1on Slaff must a•ve U S WEST a hst or those 
membefs pf the oubhc wro win Iesu'v aiong with a shoo gescnouon of the sub1ect matter 
ot !heir tes11monv to U S WEST ten davs onor 10 me bearing 



- Pursuant to the Amencans with 0 1sabthties Ad. this heanng is being held 1n a 
physK:ally ac.coSS1ble locabOn. Please contad the Pubtic \Jtlht1es Convn1sstOn at 1-800-
332-1782 at least 48 hcus prior to lhe hearing t you have special needs so arrangements 
can be made to accommodate you. 

• 

• 

Dated at Pierre, Sooth Dakota, this ,?tJ d, day of February, 1998. 

n.~_.,_.. ..... 
_..r..ll!Nfl..,....,...,,_..~i:-t-111 
,...., .. dad,11(,.--.dOl'lftcll:ICM-­
... tlJ .._. • IJJ hf~ ....... p,aallf'lif 

-:-£;;?;;; 
_. esi«f/'fJ' 



• 

• 

·• 

THE PU3L! C U7!L!TIES COMM!SS!O~ 

OF THE STATE OF SOUTH OAK07A 

IN THE MATTER OF US WEST 
COMMUNICATIONS , INC AND ITS AB ILITY 

6 TO SE RVE SOUTH DAK OTA CUSTOMERS TC97-192 

1 0 

11 

12 

13 

14 

1S 

:6 

17 

18 

19 

20 

21 

22 

23 

2< 

2S 

u=-03,;;, 3E::'QR;;- Tij::' 0 us r ' C UT T" LTTIC'.S COMMISSI ON 

PROC;;-EPINGS · 

PUC COMMISSION · 

COMMISSION SIA;;-f = 

Feb:-ua:.- y 2 ,1, , 1998 
9 : 00 A.M . 
Room 43 0 , Capitol Bu ilding 
P ier:-e, South Dakota 

Jim Burg. Chairman 
Laska Schoenfelder, C~mmissioner 
Pam Nelson, Commissioner 

Rolayne Ailts Wiest 
Ka:.-en Cremer 
Ca m:-on Ho seck 
Ha:-lan Bes t 
Bob Knadle 
G:.-esory A. Rislov 
Dav i d Jacobson 
Steve Weg man 
Len i Hock 
Shirleen Fugitt 

Repo :.- ted by : Lo:-1 J . Grode, RMR 



CERTIFICATE OF INCORPORATION 

or 
~ ■erTi-• o~ Sorth llaeri.ca, Inc . . . . . . 

1 . th• naae of the corporation 1a 

DfflliD!' leffi.Na d ••s~ ~1•, laa . 

2 . The addrea■ of its re9istered office in the Stat• of 

Delaware ia Corpor•tion Truat Center, 1209 Orange Streat, in. the 

City of W1l?ti n9ton, county of New Castle . The naae of l ta 

r99istered a9ent at such addreu is The Corporati on Truat Coapany . 

3. The nature of th• bu1in••• or purposes to -be conducted or 

proaoted is : 

To engage in any lawful act or activity for vhic-..h 

corporations aay be organized under the General Corporation Lav ot 

Delaware . 

4 . The total nuaber of shares of stock which the corporation 

Ill.all haft authority to i■aue is one ThouHnd 11, 0001; all of 1ucb 

obarea ehall be without par nlue . 

5 . The naae and uilin9 address of eac:h incorporator is as 
folloo,1: 

~ NAILING ADDUSS 

Doainic A. Dalia 02 Kelley Drift 
BerlJ.n, 11.1 08009 

, . The corporation is to have perpet1111l existence . 

7 . tn furtheruce and not in 11.aitation of the powers 

conferred by etatute, the boArd of directors is exprea1ly 

authorized: 
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U s West, d o y o u wa~c c o make comme~ts on 

2 you : request f o r c o ntinuance? 

MR . WE LK : Than'< y o u, Mr. Chairman. This is 

To m Welk. Mr. Chairman . is t he Court Reporte r present 

s at this time? 

CHAIR MAN BURG : Yes, and she is recording. 

MR . WE LK: Than~ yo u. Mr. Chairman, y o u have 

noticed t oday in TC97• 1 92 a Motion to Conti nue t he 

Pref i l i r.g Da t es autho rized b y the Co mm i ssion and the 

1 0 hear i ng date . This motion that y o u have noticed today 

ll was a mo ti o n dated February 9th, 1998, filed by the 

12 Commis si on • · o r filed by U 5 West. The motion that 

13 was dated February 9th wa s based upon the request by 

1 ~ Us West to depose staff pu rsuant to US West's Motion 

15 f o r Discovery dated January 29th. At the ti me t hat the 

16 Febru ary 9th mo ti on wa s f iled, the Commission had yet 

17 t o ru le on US We st's J anu a ry 29 mo t ion. 

18 The Commission h a s no w ruled on US West ' s 

19 Janua ry 29 mo tion by an Order da ted February 20. US 

20 West filed a n Amended Motion for Co nt inuan ce , dat ed 

21 2-19-98, which wo uld have been one da y b e fore the 

22 Commi ss i on issued its order . The motion seeks a 

23 c o ntinuanc e on a numbe r o f grounds. The Commission has 

24 yet to rule on motions dated 2 - 13, also filed by Us 

2 5 We st , wh ic h included a Mo ti o n to Dismiss Petition, a 



THE ONDDSIGNED, being of the tnco,porator bereinbefore 

named, tor the purpo1e of fonlinq a corporation purauant to the 

General corporation La"' of the State of Delaware, doe• .. ke Uia 

certificate, hereby declarl.n9 and certifyi ng that tbil ta ay act 

and deed and tile facta herein etated are . true, and accordingly have 

herounto Ht ay hand thi a 21th day of June, 1994 . 



EXBl■IT2 

INTI:LNET SERVICES OF NORTH AMEIIICA. INC 

CERTIFICATE OF AUTIIOllln' TO CONDIJCI' lllJSINESS 
IN SOlJTB DAKOTA 



OFFICE OF THE SECRETARY OF STATE 

CERTIFICATE OF AUTHORITY 

I. JOYCE HAZEL TINE. Sacretlry ., State ., tho Stlta 
of South Dakota . hereby certify that the Application tor 
a Cartif1cau ., Authority ., INTELNET SERVICES or NORTH 
AMERICA , INC. (DE) to tr1n11ct business in this 1t1t1 
duly signed and v1rifi1d pursuant to the provi1ion1 or 
the Soutn Dakota Corporation Acts. have been r,c,1v1d in 
this arr1ce and are round to con tor■ to law. 

ACCORDINGLY and by virtue or the authority vested in 
•• by law . I hereby issue this Cert1r1c1t1 or Authority 
and attach hereto a duplicate or the application to 
transact business in this state under the n1■1 or 
INTELNET SERVICES or NORTH AMERICA . INC . 

IN TESTIMONY WHEREOF. I have 
hereunto set ■y hand and 
1rr111e1d the Great Seal or the 
State or South Dakota, at 
P1arre , the Cap1tal , th11 
Septa r 6 , 199• . 
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f o r is a~ o rder ly pr e cess s o :he Comm:ss:o n ca~ r ule o ~ 

che motions tha t have been f:le d to gee what docume~:s 

we ought t o be ab l e to look at an ru le on our mot io n . 

And we 're working very d iligently. I think 

the rec o rd c early establishes that every filing we 

have made in this case has been prompt, and that a we 

7 ask f e r is an orderly process by the Commission in 

8 order cc present our cas e and to defend the allegations 

that have been ma de against us. 

10 CHAIRMAN BURG: Mr. We l~. if I understand the 

11 reas o n this i s be!ore us t o day is s im p l y beca use that 

12 request for c ontinuance was fi ed before the decision, 

13 and your o n ly req uest t oday is d o you wish to ask for 

l~ the continuance s1mil ar t o what you filed? 

15 MR . WE LK: Yes , I do, M:-. Chairman. In fact, 

16 tha t' s why we filed the Amended Motion. 

l 7 CHAIRMAN BURG: Ve ry good. Rolayne, do you 

18 have any comments on that? 

19 MS. WIEST: We ll, the only thing t hat is 

20 noticed is the Motion for Continuance. But I would 

21 agree that the Commiss ion needs to rule on the other 

22 mot i o ns as soon as possible. 

23 CH AIRM AN BURO: I agree. But the only th ing 

2 4 before us t oda y is the --

25 MS. WIE ST : Is the o rig in al Motion for 
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Ca n: , ~uan ce . So ~~ o! the o che-:: ones ha'le been no:!ced. 

C:!A:R:-!:..~ B .. RG : ts 1: you -:: :-e c o mmenda tion we 

d o g-::a~t t~e c o ~::n u ~~ce ? 

MS . w:E S":' : We l l, u :-i.d e:- the o :- i g i na l Moc1 o n 

! o :- Co nti n u an ce, lt was a: . based on che g:- ou nds ab out 

the depositions . Sut r wou ld note that the deadline 

f o r ~ s Wes:·s cestimon y i s coming up v e :-y fast a nd 

that's Ma:- ch 4:h . 

CHAIR~AS BURG: 1 ~ we g-:;3 n t c o nc inu ance , d o 

10 we need to include the dates ! o:- continuance in t his? 

1 1 MS. WIEST: No, y ou woul dn't. We ll. I 

12 be lieve what U S West ha s -:: eGue s t ed i s after d i scovery 

13 is c omple te , 3 0 days aft er d iscovery is complete. Is 

14 cha t r ight, Mr. We lk? 

15 

16 

MR . WELK : Yes , General Couns el. 

MS. WIE ST: So t he question is t oday is if 

17 you would want t o at lease s u spend the d ate s for the 

1 8 prefiled t estimony and the hear i ~g pend ing further 

19 a c tion o n Us West's other motions. 

20 CH AIRMAN BURG: Any commen t s on that 

21 sugge st ion? 

22 MR. HOSE CK: Mr . Cha i r man, Camr en Hoseck here 

23 on b ehalf of staff. We l l, you kn o w, th i s gets d o wn t o 

2 4 a mat ter of the p rac ticalities an d we have dead l ines . 

2 5 we ha ve members of the p u b lic who have expre ssed an 



EXHIBIT ◄ 

INTELNIT SERVICES OF NORTH AMEIIICA, INC. 

PROPOSED TARIFF 



lntdnet Servi<es ofNonh America. Inc. South Dlkoto Tarilf P.U.C. No. I 
Clrip,11 Sheet No. I 

Tbisi.ifr_dle_,...... ............... _....,......., ......... "' ......... _ forSoudlllllloooa_____ · · ....,.......,.i~-
SlnmalNonll--.,ridiprmpol-•432Kllo)-Dri,c,W,. __ Jcnoy,_l. Tllil - ....... "'----·-"'-Dolrala. --• .. file-dleS-lllllolll Nllil: UlililicsC........, (SDPUC).adoapiesmaybe..,......_..._ ____ dlc 

Coa,pon)'1 prinapol place albuoinca. 

- : Elroclive: 

balod By: Michod Dolia, Pr.-
lnldnd Servi<es of North America. Inc. 
432 Kdley Dme 
w .. Bertin, New .leney 01091 



lmdnel Semccs or North America. Inc. Sooth Dakota Tuift"P.U.C. No. I 
Orip,11 Sim No. 2 

CHIA'SHEU 

Sbccu I llwoup 23 mtlusi>< or this tariff.., dl'octi>< • of tbc date - II tbc - of tbc ,_;.c 
lhcd(1). Orip,al and m-d<d _, • - below compi,e Ill chanp fnlffl tbc oripol tariff and .., 
...-lyindfcd•oftbcdateontbc-ofthis-. 

SUEIIT WW!ll! SUEIIT m'lSl!lli 

I Orip,al 13 Orip,11 
2 Orip,al 14 Orip,11 
3 Oriplll 15 Orip,11 
4 Orip,11 16 Orip,11 
5 Orip,11 17 Orip,11 
6 Orip,11 II Orip,11 
7 Orip,11 19 Orip,11 
I Oripnal 20 Orip,11 
9 Orip,11 21 Orip,11 

10 Oriplll 22 Orip,11 
II Oripll 23 Oripool 
12 Oripnal 

luued : Eft"ectM: 
houed By: Michael Dolio. President 

lntdnel SemccsofNorth "'-ica, Inc. 
432 Ketley Drive 
Wat Bertin, New Jeney 08091 
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STA7~ Of SOC7H OA~0 7A 

CO~NTY OF HUGHES 

I, Lo:-i J. Grode, RMR , No tary Publ ic , in a.nd 

for the State of South Dakota, do he:-eby certify tha t 

the abo ve hearing, pages l th:-ough 11, inclusive. was 

record ed stenograph i call y by me and r educed t o 

type .-r i. ting. 

FURTHER CER7IFY that t~e foregoing 

10 tr a nscript of the said hea:-ins i s a t:-ue and correct 

11 transcript of the stenographic notes at t he t ioe and 

12 place specif ied he r e1nbefo:-e . 

13 I FURTHER CERTIFY that I am not a relative or 

14 employee o r attorney or counsel of any of the parties, 

15 nor a re lative or employee of such a ttorney or counsel, 

16 o:- f inancially interested directly or indirectly in 

17 this ace.ion . 

18 IN WITNESS WHEREOF , I have hereunto set my 

19 hand and sea l of office at Pierre, South Dakota, this 

2 0 25th day of February, 1998 . 

21 
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24 
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Lor ~ 



• BOYCE, MURPHY, McDOWELL Ile GREENFIELD, LL.P . 
ATTOR.'-l'EYS .-\T L.\W 

Nct"W;'est Ccn1cr, Suite 600 
101 Sonh Prullip1 A\·c-:iu.t 

Sioia Falls. Sou1h Duot:a 57104 
P.O. Boz5'015 

Sioux f&lls. Sou1h Ouou 57117.SOU 

Tckpboa,r 6CSJ>6-2♦24 

Faaimik6C5)~11 

February 19. 1998 

William Bullard. Jr .. Executi ve Director 
South Dakot11 Public Utilities Commission 
500 East Capitol 
Pierre. SD 57501 

J.W, k,.,.. (lllt- i,\S} 
Job.ai.>lllflN170,Z4- \M,ij 

\,Jc\ fr\CSm,Q E ■ad 
UPS OVERNIGHT 

Re: In the Maner ofU S West Communications. Inc. and its Abilitv to Serve South 
Dakota Customers (Docket TC97-192) • 

• Dear Mr. Bullard: 

• 

Enclosed for filing plca.sc find the original and ten copies of the following: 

(I) Mocion to Quash: and 
(2) Amended Motion fo r Continuance. 

U S WEST requests that the enclosed motions be heard a.s soon a.s possible and that the 
Commission issue an order. 

It is our understanding members of the Commission will be attending meetings in 
Washington D.C. February 25th through March 4th. U S WESTs deadline to file prcfilcd 
testimony is Mlll'th 4, 1998. U S WEST respectfully requests that the Commission rule on 
the enclosed motions and issue an order before Commissioners leave. 

In addition to the enclosed motions, U S WEST filed several substantive motions on 
February 13. 1998, which have nOl yet been heard and is still waiting for a written order or. 
its Motion for Discovery and Expedited Ruling which was filed on January 29, 1998 . 
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• 

TJW:vjj 
Enclosun,s 
cc: Camron H05CCk 

William P. Heiston 
Jon Lehner 
Andrew 0 . Crain 
CindyPicr,on 

Sincerely~ 

BOYCE. MURPHY. McDOWELL & 
GREDrlELD. L.L.P. 

Jµ,'-M~ tl. (J),}4 
Tamara A. Wilk.a 



lntelnet Scrvic:esorNorth Ameri<a. Ir<:. South Dokou Tlri!FP.U.C. No. I 
Orip,al Si.t No. 6 

SKOQN 1 · JICHNICAL UN ANDAIIU\'JATJOt§ 

Al:«at.iae •Al,-~!ndl-lhecallinl_.1_10_,...,_.._,...... --
Al:«aoodc • A sequcncc of1U11bcn that. ~hcn dwod_ ....... lhec,lblOlheprovidcrof scrviccs 
IJIOCiMcd •ilh lhll tcqUCIICC. 

Au&harizaian Code · A runc:rical code. one or more of •hic:b 1R available IO I CUIIOaa 10cmblc: hiwbcr IO 
KJCC11 dlccaricr, IDd wllidl lR UICd by the carrier both IOprffllll ...-horiml KIC:ell lO ill l'a:ililiel _. IO 

-.fylbo-forbillmc-

Alltboriad U., - A_. wtio is ■ CUllomc:r, or ■ pcnm IUdlGriied by I QIIIOmCIJ tM& - &M ec..p.y, 
5cnica. ,.,,._u..,..-rar...,.._,...,_-. 

lliaodhrty -Tlll,-or,.;,y,..-rar,.,_rar-or111e~~Scnioo(1). 
Callal Sulion. TIii>.........., poial ora..u (i.e., lbo..U..S-). 

C..,.Sulion-Tlll>orip,alioopoialofa..U(ic.lheelllioc-l­

c..alOtlloe-A~udlooFCanw.....,.11--~udlooFCanw--
1oopa .. .........irar.,.._or-..ioeac1o_..t.,.-. 

~ -Apod,bdoolrical--lWOor-poiala.tllepadlhorillab..t­...,_.,...,,....,.,...-. 
C-Canw- A-oreoblypn,,_,.telo--di<mscrviccso,lbopublic. 

~--SavicaofNonh-i..:. 

Cndil CanlCalls (Callioa CanlC.U.) • A Dnct llialodor()paaw Alaillld..U b-.... n 
billedDOttodlconpllllina ............. blat&o1aalitcad,adi•Vill«MlllerCri«10alEC ... ....._.._ ..... .....,._ ....... ....._ __ ...... ~ . 

baled By: Michael Dolia, Preoident 
........ Services of North America, .... 
432 Kllley Drive 
Well llatin, New l<ney OI09I 
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This inquiry is tGa,g in nature and seeks to probe the technical, financial , and 

managerial capabtlit1es cf U S WEST. Certainly, under the statutes listed above and the 

specifte sections relied upon in rts First Request for lnfonnation and Documents give the 

Commission staff sufficient basic authority to ~ into the affair.; in a general nature of this 

utility. 

The First Request for lnfonnation and Doa.ments is not deemed to be a deposttion 

or an interrogatory. Further, ARSD 20:10·01 :22.01 allows the Commission itself to order 

the use d certain discx,very procedures. There is nothing in the procedures used by staff 

which imply that the South Dakota Rules of Civil Procedure apply to this situation. 

Typically in administrative law situations, those rules do not apply until the action reaches 

the appellate stage, see SOCL 1-26-32. 1 . 

CONCLUSION 

It is interesting to note that U S WEST resists any information being furnished to 

staff and it states that this is an oppressive inquiry. Bear in mind that in a case now on 

appeal to the Sixth Judicial Circuit in the switched access case, Civ. 97-462, Hughes 

Cet.r'lty, U S WEST touts the fact that 1t furnished in excess of 9,000 pages of documents 

to staff in that case. (Page 9 or Brief.) Oppressiveness was not a subject there. That 

action, or c.ourse. involved increasing revenues for U S WEST. 

Slaff would respectfully ask the Commission to clarify what staffs role is in this 

matter so that an orderly proceeding can continue. It is staffs intention to pursue this 

inquiry which may in the future involve the examination of certain agents. officers, and 

employees of U S WEST under oath and the examination of U S WESrs records on site . 



lntdnet Servi<es of North Ameria. Inc. South Dakoca TuilFP.U.C. No. I 
Oriainal 5Md No. I 

$KDON I· JICJINICALJQMS ANDAIIMYJAD<Ur ff I 1l 

Nip,1/Wcd<cnd • F""" 11:00 PM "P IObul noc u,cluding 1:00 AM Sundoylhroup Friday, 111d 1:00 AM 
5-do)' "P 10 but 1101 indudiog S:00 PM Swmy. 

OthcrCommoaClrricr - A......,.camcr,-llllnthc~.pro,_,,.Soudtllll<da­
""""""""""'iec(1) 10thcpublic. 

"""1iscs - Abuildinga,bui1ctinpon~--•(cxoq,tllikoodriplH,(,woy, ..._)IIOl_..... 
by I public higi,,,'I)'. 

Subta'ibcf • The property, or property OOAllCf, IO •bich lhc Compeay prOlides ,en-ice. 

UoifodS!aa • The fany-cipl (41)~ ..... .-llld the Dillrid olC-Hawaii, Allllla, ,_., 
Rico, thcU. S. Virpoldllldo.•wdl•lhcofl"---aullidcthc-o(1M--oi1M 
lony-cipl~---IOthc-lhalsudo---lOllld ........... _juriodicoil.,ad 
amdo(diclJmtodS!aa. 

luued : Elfoctive: 

luued By: Michael Dalia, President 
lrwelnet Services ofNonh America, Inc. 
432Kelley~ 
West Bertin. New kney 08091 



l,.dncl S<Mces ofNonh America. Inc. 

MQJON 2 • IYJ.IS ANPDGUJAIIOf§ 

21 . e r · t(Jvtl 

Soulh Dakota Tarilf P.U.C. No. I 
Ori)linalS..No. 9 

n,;,..;ir__,_ .... _... ....... _..,.,._., .... pro,;,;onor_..,. 
·-• ... ...,.icab!· ltttdodScnicaolNonb-lat:. ~-., .... 
-c_,-J--poiots•;,J,iothc-olSoudillolrdo•~- ... -
Scmt,cislinishodaibjocttolhca,-.ilabilityolf-Mtllaibjoctto-.....-,ic 
Mtlllilr,cooditians. 

AII--Mtll-ollilHily--io,t,;,llrilrlJlllly.,IISoudillolrdo __ .....__ ... __ ...... ..,, .. ~ .... ....,. __ ...,.. .. __ ., __ ,.._aplicidy 
proritloo--■e. 

u. 111M ___ ,&1 .. ia.11Mw-uC,1--&1CNrin,111-

1llcu:apayraawatsnptioiMcrcaaoc:t UICn'mflla._alayOlttmrC­
c.rior, Local E..._c.rior,or--pn,,idcrola-..,..i_,,._,_ 
.... ........,, .......... -blhcpnwi,;onolScmoe- ■ .. -

1.3. ....,,,,... 

AU....,.isaibjoct0> ... a,-.ilabilityol-r..ililica. Tho!'_...,. ... ,__,_ ...... "'-"'"'_,...,. __ -r_., ..... "'-"'---~., .. .,_,_...,... .. _ 
l .4.1. Scnioco,-idol-tbisllrift'aoybeUltldoolyb_ol_bf 

-••----dlo-ol,t,;,llrifrMtll.,..._oldlofCCMtllll­
Mtllkal--....._j,ndmoo..., ... ....,._ 

2.4.l. Scmocsprv,idolio,t,;,llrilfthlll,..beUltldbllllllwful-

I-By: Micbld Dolil, Praident 
........ S<Mces olNorth America. lac. 
432 Kdley Drive 
WeM Bertin, New leney 08091 



• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

express an opinion on that eoday . 

As far as -- finally. as far as the takings issue, 

the reason - - the things that I · ve said wi :.h respec c. to 

the due p=ocess issue are equally applicable t o a t akings 

iss ue. Essentia lly , US West. agreed to the -- to t he 

•standard list" s i tuation that they ' re in by entering into 

e he Stipulatio n allowing the Janua:-y e, 19 96 Orde r to 

proceed without be i ng appea led and by not exercising its 

r i ght t o unil a eerally wit hcfraw from the Stipulation. So 

unde r a ll chose c.:.rcumstances, I d on ' t believe t ha t 

there· s been a ny takir.g above and beyond that permi tted by 

regclacory accivicy tha t is - - t.hat is pe:initted to occur 

s ho:-:. o f a compensable tak ing . 

So for a ll those r e a sons, I'm going to a ffirm . 

A."l.d f o r whatever i t's wo r th, which i s p robably very 

li ttle, I would state, ho wever, that it seems t o me that 

in fairness a nd in good fa i th the Commission does have an 

obligation at th i s point to put the part i es in a position 

where they do know what standards a nd obligations t he y 

have to meet t o sat is fy t his ag:-eement . While the Court 

is no t rulb,g today t hat the:-e' s been a viol at ion of law 

s u fficient c o· reverse. it would seem t o me that this could 

certainly turn , as US West h a s pointed out, into a 

situat ion where the Corr.mission can't s i t back and refuse 

t o i dentify any ki!ld of sta!ldards anc! subject any 

CONNIE: HECKENLAIBLE, RPR 



lntdnc1 Senices ofNonh America. Inc. 

SECTION 1- RULES A.ND RECULA.TIONS ,c,.;,,ao 
1.5. Ljyiljlye(dpcYMll!tC ...... I 

South Dakou Tari1f P.U.C. No. I 
Orisinal S1- No. II 

2 S S TbeCompaoyshlll ... be u.blc r., any fail=of pcrf""""""due ,......, bc)Uld KS_,.._ 
mcluding but no1 laniu:d oo r ... flood,"' od,crCllaltlUpl,cs. Ads of God: -.,cri<-°' 
ocba- phcnomcnl of naore: rcdcral . ...,., local.,.._ ha\-il,gjuri,diclimlo,udle ~ 
or the Sc:niccs prtftidcd w·ithin dais taifT: national cmcrp:ncics; chil disorder. imumldima, riou. 
w..-s, strikes. k,d;ow. wOft stoppaga. or other labor problcrnl or rqpalatiom c:ublilllodor adiom 
taken~• In)' court or go\'C:mmc:nt ~ · hl,ingjurisdictioa onr lbc Company. 

2.S.6 TbeCampani· shall be indcmnif,cd and hdd harmlcu by the c ....... and A-.od U... li0ID 
andapinstall loss. liabili~•. dan-. andcxpcnsc.induding-lllOmq't fca-1au! 
OC$S. due aodaims ror libel, lllndc:r, or in!fffllCfflCIII of cop)Tiahl ortndamrt ia aaecticlll widl 
"')'macrial ..........ib) "')'pmonUSU>ithcCcmpony,Scn;,c(,)-1111)·ocba-daim,--. 
rmn ~ -IICI or omissicwl o(the CUllomcr or AUlhoril.lCd lJ9cr rcbtiDg IO lbc IIIC of the c:c..p.,.-. 
faciliucs and Scn;,«s) 

2S.7. TbeC-.•sbsll,abercsponsiblcfo,thciDllallslion._...,.o,_oflll)' 
c ....... ..,...-.lod..............,cquipmcat 

2.5.1. Where Cmaomcr?O'idcd cquipmcat is COIIXdcd IO tcnicc (umilhcd punllllll IO dlis Will'. 111£ 
raponsibililyof thcCom;>IO)'shlll belimilaloodle....,._and_..,..ofsuch"""""'io 
dle-mamcr.subj«tootlus....,...;i,;lily, thcCompaoy- ... be...-fcrdle 
llln>ucl>.-....,of,;gnalspcno,dbyC--pnn-.lod....,_..,r.,11,e,...iil)'of,o, 
dd'ccu ia. u::h trammisaion: or the n,cq,tion of signals b)• CUIIOIDCr-pf'O\idcd ~ or 
-m""'11n>1 Agnam,a•ilcn:suchsipalingispafonnodb)•C--pnn-.lod-­
sipalingcquipmcat 

2.S.9. lhdcrnocimmstmccswhauoc'\·crshallthcComp1nyoritsoff"1CCB.dira:lcn.. ...... orcmpk,rocs 
be u.blcblll)•indilut, mcidcnlal,_.,i,o,_.,i..,_. 

Issued : Effeaive· 

Issued By: Michael Dalia. Prtsidenl 
lnlelnet Services of North America. Inc. 
432 Kelley Drive 
West Bertin. New Jersey 08091 



ST ATE OF SOUTH DA KOT A ) 
:SS 

COUNTY OF H UGHES ) 

IN TllE MATTER OF U S WEST 
COMMUNICATIONS. INC. AND ITS 
ABILITY TO SERVE sourn DAKOTA 
CUSTOMERS 

U S WEST COMMUNICATIONS. INC. 

Appellant. 

V, 

PUBLIC UTILITIES COMMISSION 
OF SOUTH DAKOTA 

Appell«. 

STA TE OF sourn DAKOTA ) 
:SS 

COUNTY OF MINNEHAHA ) 

I. Colleen Sc:vold. being duly swom. state: 

RECEIVED 

MA~ U l 199 

SOUJH lJAKOr4 p 
IN C IRCUIT co\5it'f1ES COMA11s¥,~JC 

SIXTH JUDICIAL CIRCUIT 

Civ. 98-73 

AFFIDAVIT OF 
COLLEEN SEVOLD 

I . I am the manager of regulatory affairs for US WEST Communications. Inc. ("U 

S WEST") for South Dakota . 

2. J state the focts in this affidavit on personal knowledge except as to those matters 

I state upon information 3.lld belief. 

3. Shonly after the Staff for the Public Utilities Commission filed its Petition for 

Order to Show Cause. the Commission placed a request in several South Dakota newspapers 

asking for public comments regarding U S WESTs service. 



lntelnet Services of North America. Inc. 

SECTION 2 • BULF,S AND REGULATIONS CYl491C10 

Z.7. &Palllil·t~lili. biaJlpfiJ!klK.!C.:J""lllo!_,.mi!fCJI.......,lllill' 111111 

Sooth Dakota Tarilf P.U.C. No. I 
Original Sheet No. 13 

2. 7.6. 1nccrconncction between the Customer's equipment and Compan)·~ ·idcd 1cn;icc must be made by 
the Customer b)' leased channel or dial-up scn•K:C. Where tnlcn:onncetion bcw.un Cmtomcr's 
cquipma11 and Company-pro,·idcd "'"ice is not made by-of Company facilities, 
- must be made b)• the Customer a the Compaay'1 openliaa off,ca. Any~ 
inl.cdacecquipmc:nt necessary to KNC'\-c thecompllibilitybcDu:n racilitics oflhcCompaay ..tlhc 
chamds a, facilities of olhcn shall be pro,idcd M the C_, expcnsc. 

2.7.7. Ir the protccti,·c rcquirancnls inc:onncction -.ith Cuswmcr-providcd equipment arc not bcina campliodwith,theCompanyffll)',_, ____ ,_.,..,,.,... .. -..aad 

pcnomct and -.;11 promptly notiry the Customer of the need r« protccti,-e M:tion. In lbca'CIII dlM 
the cm1m1er rals 10 advise lhc Compal)• -.ithin 10 drys after such DJticc is rc:cci,u1 M oonoc:ti,-c 
Ktion ha been llkm. lhc Company my take -.hlllaU" additional Ktion is deaned ncocaary. 
including the suspcmion of scnicc.. to prou,ct its racilitia and pcnimn:I rrom harm. 

2.7,1 TbcC- is lilblc10theC_,.f.,...,._and...,.;,or-.,.,lhccquipmcntaad 
focililics oClbc Companyc:ausal b)• ,qli ..... and willful l<l oClbcC ....... ill A-lltcn. 
and olhcn. and fa, improper u,c oC cqwpmc:nt pn,,idcd by Ibo C-. ill A- lltcn. aad 
olhcn. 

2.7.9. Tbc CUSUJmcr is lilblc: fa, Ibo lou through lhcft and fvcoClll)•oClbcC_,,cquipmcnt 
instaUcd ll Customer's prcmisc:s. 

u. 11i8•-Z■T111in1Utl1J,..,,_ __ ._,111r-m 

2.1.1. Tbc A.-hori,.cd U"' is ,aponsibk fa,campliana: ,riib applicablc rq,,lllm a bib io dm Lrif. 

21.2. Tbc Audal,cd U... is ,aponsibk fa,csubl .... u ~ •o&n • ,_.cluriaglhc 
c:ow,e of. call. 

luucd By M,chad Oolia. l'l'aidall 
Ir•- Scn,cu ofNonh America. Inc. 
02 Kdlty Driw 
w ... Bertin. New Jcney 01091 



lntdnet Semces ofNonh Ameri<a. Inc. Sooth Doltoca Tari!f P.U.C. No. I 
Orisinal SM« No. 14 

IIOJON 2 · IULfcS AND UCULAJIQN.1 CC I ;: 

u. •·-•rlilmlili:flu.,t.lWN!ilnlMlllilli'nlimllilllEJ.Jl:C::..111 .no 

2.1.3. Thc~Utcrilraponsiblcforidonlif)-,dlc--,or-widl­
-....,;,dooiroda11or-11dlccallod..-. 

2.U ThcA-...iUtcrilraponsiblcforp,o,idiogdlc~wilh•..iid-ofbilfilsl'or 
c■cbc■ll T11c~,_.. .. 111c_.,.10.-111c-oru..-. 
"·lil■blcCnoditC■nl,ColledN-, ThinlP■rty ______ _ 

...-.... Whac ■ roqucstcdbilJinamcdlod-bevolidllod,dlcUtcr-be....,..io, 
(IIOYidc•........,..,_billima-i.odordlc~--.,pi-dlcc■ll 

2.,. J:o· ti .,....,.,Spyipp 
2.9.1. Wilhout~li■bilily, dlc~-by24bounldv ___ Semoe(l)IOI c ............. ....-c ....... loclliao,or __ .. __ of_or 

--•)-dlcrollowiaa-: 

(i) forp■11duc_or.....,,_1111..-111c-cnditliail..,_by 

die~ 

(il) For,iol■uan ofdlc!Omsor....iiuomp.....,dlclinillliajJof...,__,__, 

(ia) For,iol■uanoflll)· l■w, rule.r,pl...,,orpolicyofmyp.....,.-.,,...._ 

;,......-dlc~•-•~ or 

(iv) ey,_.or..,,_or_of•-""ina -juri,,licuml,p,lllic,ojlily 
-.-....,._,bodyor-_..,.IIDOril)',.-..,..~ _,.....,. .. _,~ 

- · Ellictive: 
.... .,. MicMdO.., ........ 

--icaofNonJ,Aa,ica, fat. 
-02~~ 
............ Nc-· i....,.OI091 



lmelnet Services ofNonh America, Inc. 

SECTION 2 • RUW &NP lf..GULATIONS ffrtirn:d) 

2.9. Jcmtdam:l ..... e(5mknlC I t: 

Soulh Dlko<a TarifFP.U.C. No. I 
Oriainaf St.I No. 15 

2.9.2. Wilhoulmcurrinaliabili~·.lhoC-IDl)'_,.;ly""""""lhopnwilioaol'Savioo(1)11-,, 
limcinonb10prin,lal(1)ad~1)10 .... ....,U-willlllrilT ............... 
--adopcrllinnol'C-andthc~•.....-..ir.:ililicl. 

2.9.l . lalhocvm1lblllho~inan-blorodia--.10,__,_..._.__. 
... c _ _....,,..~- .. -., .......... _,or_1ep1_ ...,. _ _.,__..r...,.,-..,.,..-.., ..... ,_,.....,. __ 
Tbo~1111y..,,orldl-10Local~Carricn.---or­
poniaadoaid-.-10lhoCc,a,pon)·-lflln-d,oad~IOoaid­
pony. 

2.9.4. Savioo(l)IDl)'bc--bythcC_, ....... _IOtlioC-.byblodiint­
..... ----NXX'1,orbyblodiintCllb .......... c­
AlllhorizlUoaCodeoorClflinlCanl-Numbln-lhoC-- ■-IO 
·--IOpmUll&ludor_..uwfial _ol'illSavioo(1). Tbo~-­
Scmcc(1)•100D • it cm be pnwidDd, without_.. rilk. 

2.9.5. 1r, ror-,,-.Savioo(1);,inlan,ptod.thcC-willoolybedlqodforlhoSavioo(1Jtliol --.lly-
1.11 . ..,_..,.lloia 

Thoe-;, rapomiblc ror-ol'IIII .._.. for fociliticl ad Savioo(,) _by .. 
~ . iadudils....,rorSavioo(1)orip,llalor.._.._....,..,c-.__,. .-. 

2.10.1. °'""""'Thinl"""calkwillbeincWodffl,._&;lofl'lny1locll...._.....,._ 
-biD-IObilfiot-' ___ by,..~orill _,,_,..lfP(icablc......,_ _ _ 

._, -
-By: Miclloelllolia.Praideal 

1..-!ieMcelofNonh"-ica,loo. 
432 Kalley Drive 
Wat Bertin. New Jeney 08091 



10 be pro, iding the abi lity for e:ii:h o f the abmc units to in1erface with 1he 01hcr 
,, i1h no loss o f data: 

b. service ordering shou ld be abh: lo { I } sci lhc installa1ion da1c and 1imc. within 
:! four hour ,,indo,,. { :! ) dc1cnninc ,f thc facilit~ ,,hich is necessary is available 
fo r scrvii:c. (31 dch:nninc if cxcc:ss construction charges ,,ill app ly. (4 ) 
dc1cm1ine the correct billing and advi se the prospcc1i, c cus1omer of same. (5) 
1ran,;mit name and address to directOl') assistance (if not non-list or non­
publi sh). and (6) do thi s for a lJ S WEST customer or a competitive local 
exchange carrier customer: 

c. \\ hen a s ite visit is nccessaf) . the 1echnic i:m should ca ll if the time cannot be 
made and. if the ,,ork is done as promised. the technician should infonn the 
customer when the ins1alla1ion is complete: 

d. 1roubk repons should be completed wi thin 2-i hours o f the problem being 
resoln:d . The customer should tx informed ol what caused the trouble and if 
the trouble cannot be found. the customer should also be infonncd of that fact : 

c. the definit ion of repeat trouble should not be limited 10 trouble rcponed within 
a 30 da~ period. U S WEST should be able to detcnnine by customer call-in if 
troubk is recurring. This shou ld also be mail able by address and by central 
oOicc: 

that U S WEST rt.-spond to Commission staff in a timely manner indicating that 
a complaint has been addressed and its resolution when the Commission staff 
relays complaints to U S WEST: 

g. that U S WEST impro\'c its planning and provisioning in gr0\\1h areas: 

h. that U S WEST provision. in a time!) manner. adequate and reliable service : 
and 

that U S WEST upgrade obsoktc and non-functioning infrastructure. 

4. If the Commission issues any order consistent with paragraph 2. above. failure to fulfill 
that order may result in the Commission recommending to the Attorney Gener.JI. 
pursuant to SOCL -49-31-38.2. that US WESrs authority to operate as a corporation 
be re\ oked in South Dakoia or that U S WEST or any or all corporate o!Yicers or 
cmplop .. -es, iolating such order ma) be fined individuall) pursuant to SDCL 49-3 1-38 
for t."ach incidence ofviolo1ion ofa Commission order. 



Exhibit 4 (Order to ho" C3usc at 5•7). The order L-St3blishc:-d 3 M3rch 4. 1998 de3dline for U S 

WEST to file:- pn: fi lcd 1cs1imon) and set a hearing dtuc or Apri l 1· 3. 1998. ld . at 7. 

On fanl13r) 29. 1998. t · S WEST filed a r-.fotion for Disco\·e~ · and E.'itpeditcd Ruling 

(" Discove~· Mo1ion .. l \\hich sought to h:iH 1hc Commission issue deposition subpoenas to Staff 

members for dcposi1 ioru; scht..-dukd the \, eek offebrua!) 9· 13. 1998. Exhibit 5. Staff resisted the 

Discov~ Motion. asscning that it \\ 35 not :1 p~. 3.tld that under the Rulc:s of Civil Procedure. 

d iscovery is 3\1tilable on ly to prutiL-s. Exhi bit 6 (Resistance to M01ion for Discov1.."1')' and Rt..-qucst for 

an Expedited Rul ing and Mo1ion to Quash). 

The Commission considered the DiSCO\L.~ Motion on February 3. 1998. but deferred action. 

At the February 3rd hearing. Staff again conceded that it was not a "party'" to the proceeding. Exhibit 

7 (Transcrip1 of Feb. 3. 1998 hearing). On February 9. 1998. S WEST filed a Molion for 

Continuance which sought 10 c:<tcnd lhc deadline for S WEST to file prcfiled testimony until thirty 

days after the completion of the rL-qucs1cd Staff depositions and to continue the hearing date. E.'<hibi1 

8. The nc:\1 da) . the Commission denit..-d L'S WESTs n.-qucs1 to issue deposition subpoenas 10 Staff 

members. allo\\ ing only limited discove~ . The Commission issued a \vrinen order pursU311t 10 its 

oral ruling on Feb~ 20. 1998. Exhibit 9. 

On February 13. 1998. S WEST filed the following mo1ions: Motion 10 Dismiss. MOlion to 

Preclude Staff from Participating at Hearing and Motion to Amend Order to Show Cause. Exhibits 

10. 11 and 12. On the same date.U S WEST rttci\·cd c:\11.mive discovery requests from Staff. First 

Request for lnfom,ation 1111d Documents. Exh ibit 13. 

On February 19. 1998. U S WEST fi led 11 Motion 10 Quash Sta ffs diSCO\'Cl')' requests on the 



grounds thal the Order to Sho,, Cause is not an investigation or examination. Staff counsel has no 

authority to act on bt:halrof thc Commission. Staff may not obtain discon."T)' tx.--causc it is not a party. 

lhe discovery sought is unreasonable and 1he rt."qUl'SlS fail 10 comply with the South Dakota Rules of 

C ivil Procedure. Exhibit 14 . U S WEST also filed an Amended Mo1ion for Con1inuance at the same 

time which sought to extend the dead line for U S WEST 10 filed prefilcd testimony until thirty days 

after the completion of discovery and 10 continue the hearing. Exhibit 15. 

On February 20. 1998. the Commission issued an Amended Order to Show Cause pursuant 

to Staffs request which corrected a typographical error and set fonh a procedure under which 

me mbers of the public may testify without fi ling prcfiled tcstimon) . l:.xhibit 16. 

On February 24, 1998, the Commission considered US WESTs Motion for Continuance dated 

February 9. I 998. Tht." Commission voted to suspend the dead lines previously imposed until the 

Commission ru ks on U S WEST s pend ing moiions. Exh ibi1 17 (Transcript of Feb. 24. 1998 meeting 

at 10.. 11 ). The Commission has yet lo schedule a hearing on U S WESTs Motion to Dismiss. Motion 

to Preclude Staff from Participating al Hearing. Motion to Amend Order to Show Cause and Motion 

to Quash. although U S WEST has rcques1ed expedited hearings. Exhibit 18. 

On February 26. 1998. US WEST filed a Notice of Appeal with this Court which appeals the 

Order to Show Cause dated January 28. 1998. the Amended Order to Show Cause dated February 20. 

1998 and the Order Concerning Motion to Amend and Mm ion for Discovery. also dated February 20. 

1998. The orders constitu1c final decisions and are appealablc pursuant to Chapter 1-26.1 

' Alternatively. en:n if the Court were to construe the decisions as procedural or 
intcnncdiate agency actions. they would still be immediately rcvicwablc because review 
of the Commission's ultimale decision on the merits would not provide an adequate 
remedy. SDCL 1-26-30: South Dakola Rd ofRegeols y Heege. 428 N.W. 2d 53S. S39 
(S.D. I 988). 
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di:..-cision hy the: pank-s. Ao ;mplii;;:u inn 10 llw L·ircui1 ;;nun for a stay o[tbe areon '5 decision 
may be made only wilhin u:n days of th;; date of a;ceipr of the agencv's dl-cision The 
coun mar within ten davs of receiving an application for a stay of the agt·nl·>:'°S decision in 
its discrs:1ion order a funber "13"' pending final decision of !be: coun - The court. as a 
condi1ion of granting a slay. may require the= appellant lo furnish a bond or other such securil)' 
or order supc..-rvision as the coun may direct 10 indemnif~ or prot<.-c1 the state or agency or any 
pe~n from lo . damage or costs which may occur during the stay. 

(emphasis added). This s1atu1e dearly authorizc:s the Court to stay the Amcndc=d Order to Show 

Cause and the Order Concerning Motion to Am1.-nd nnd Motion for Discovery. 

8. INHERENT POWER 

The Coun has jurisdiction over this matter. SDCL -19-1 -19. 1-26-30 and 1-26-30.2. In 

addition to express power. couns also have inherent powe~ which exist apart from any consti1u1ional 

or statut0r)' authority. 20 Am Jur 2d C2uru § 43 (1995). ~ Timmraunn y Iimmcauan- 81 

N.U/.2d 13 5 (Neb. 1957 ) (couns of general jurisdi ct ion have the inherent power to do all things 

necessary for proper admini°'tration of justice and equily within the scope of their juri sdiclion). The 

power to stay further agency proceedings clearly fa lls within the scope of the Court's inherent powm. 

Ill. THE STAY FACTORS WEIGH IN FAVOR OF GRANTING A STAY 

In considering an application for a stay. courts weigh four factor.i: ( I) the likelihood of success 

on the merits: (2) whether the petitioner wi ll suffer irreparable injury unless a Slay is granted: (3) the 

absence of substantial harm 10 other interested persons if a stay is granted: and (4) the absence of 

harm 10 the public if a stay is granted. Middlewest Motor Fn:ight Bureau y t I oiled Stales- 433 F .2d 

212. 2-1 1-42 (8th Cir. 1970) {quo1ing Vi rginia Petroleum Jobbers Ass'o v Fs:sh:ra l Power Comm'n-

259 F.2d 921 925 (D.C. Cir. I 958). <i:ll....dl:nil. 402 U.S. 999 ( 1971 )). These fac tors are 10 be 

balanced. not prerequisites to be met . 2 Am Jur 2d Administrative I ow§ 605 (1994). 
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There is no legal basis for the OTSC. SDCL -19-3 1-3 allows for revocation or suspension of 

a 1elecommunica1ions company's authority 10 provide 1elccommunica1ions service in South Dakota 

only for willful misconduct or "other good cause." Herc. there is no allegation that U S WEST has 

vio lated a Commission order. Tllis statute also requin.-s the Commission 10 make ruh.-s lo implement 

its revocation and suspension authority. ld. " ... The Commission swill. by rules promulgated 

pursuant to chapter 1-26. prescribe the necessary procedures 10 implement this section .. .. " The 

Commiss ion has nol made such rules. nor has it defined the tem1 "other good cause." ARSD 

20: 10:0 1 :45 is a procedura l rule implemcn1ing SDCL 49- 1-11. not 49-3 1-3. Additionally. there is 

nOlhing in SDCL -19-3 1-3 which would allow the Commission to place conditions on a ccnifica1c. 

The Commission can grant the certific:ue. deny the certificate. and suspend or revoke the ccnifica1e. 

The legis lature has prO\'idcd for nolhing more . The Commiss ion has no more aulhority than what 

the Legislature provides. 1d. 

Thus. the Commission docs not have authority to hold a hc..-aring to impose conditions on U S 

WESrs certificate of au1hori1y. 

2) ~SC lmpmpcclv Pluci:s rhe Burden ot Proof on tJ S WEST 

In administrative hearings. 1he moving pany has 1he burden of going forward as well as the 

burden of persuasion. G0tnls:y v Rd ofirns1m of South DakPla Retimrn:01 Systems. 289 N.W.2d 

25 1. 253 (S.D. 19 0). Herc. Staff petitioned the Commission to issue an order to show cause. 

Exhibit I . However. the Order to Show Cause ("OTSC") places the burden on US WEST. The 

OTSC improperly shifts 1hc burden of proof and the burden of persuasion to U S WEST. 

In order to provide tclccommunica1ions services in South Dakota. telecommunications 



companies arc required to obiain a ccrtiflca1c of authorit: . SDCL 49-3 1-3. The certificate is a 

license. s« SDCI. 1-26-1(4 ) (de fining. 3 liccnsi: as "1he \\hole or pan of any agency ... certificate 

... requi red b~ J;m "), l Pursuant IO 1he OTSC. U S WEST is required to show cause \\hy. among 

other thing:;. its authority to act as a tclccommunica1ion:i. company in South Dakota should not be 

re\•oh-d. Order at page 5. Thus. this docket is a license revocation proceeding. As such. the burden 

or prr,of properl: rests with the agency . 

The South Dakota Supreme Court has pre\ ious ly held 1hat in maners concerning the 

revocation ola proft.-ssional lict.'TlSC. the approprialc standard of proof to be utilized by an agency is 

clear and convincing evidence. ~ - 434 N.W.2d 598. 602 (S.D. 191l9). The Court found !hat 

this higher standard applied because o f the importance of the interest involved. i.e .. a profcssional's 

career. 1d. No less an interest is at stake in this case in that S WES T s investments in South Dakota 

a."C in the hundreds of millions of dollars and affect the li\'CS of hundreds of South Dakota employees 

who are employed by US WEST and their families. Affidavit of Colleen Sevold -J 8. If the 

Commission revokes S WESTS certification. ii would be unt1blc to provide telecommunications 

services in South Dakota 10 over :?00.000 customers. J.d. ~ 8. 

3) The Commission's discon-n· ordndcpcive:; lJ S WEST of1be abiliry to 
WllWW!ixm:m 

U S WEST is clearly a pan) to this contested case proceeding. Under the South Dakota 

Administrative Procedure Ac!. parties ha\'e a full panoply of ri ghts. SDCL 1-26-18 provides: 

Opponunity shall be afforded all partit.-s 10 respond and pn.-scnt evidence on issues of fact and 

' Wi1hout a certificate. U S WEST cannot engage in business in thi s stale. Thus. 
US WEST has a property in1er1.-st in its certificate. 

10 



arg:umcn1s on issues of la\\ or policy. A pan'" to a cooicsl!;d CJ.SL" proc,;cdiog may appear in 
person or b~ counse l. or bo1h. ma~ he present duri ng the gi , in~ of all e\ idenee. ~ 
reasonable tlPDQrtunil' IQ insrn:ct all documL"nt·m· cvidL"ncc. may examine and cross-examine 
witnCSS(.-s, may pn.-sem evidem:e in support of his intert .. -st. amt mav have submoas issued IP 

com pd .1nL"nd:mcc of wirni:ssL"s ancl production of nidcnq· on bis behalf 

(emphasis added). 

SDCL 1-26-1 9. I pro\"idcs. in relevant part: 

~ and the oniccrs thereof charged with lhe duty to administer the lnws of this state 
end rules of the agency sha ll IHl\'C pgwb'.[ to :uJminister oaths as providcd by chnpter 18-3 and 
to subooenil wimcssrs 10 appear and give testimony and to produce records books papers and 
documents rchuing io any mauccs in conh:stcd cases and likL"Wi"C issue subpoenas for such 
PYCPQses for pcrstlns intcrcsh:d therein as provided by§ I ~-6::i~ 

(emphasis added). ARSD 20:10:01 : 17 implemcn1s 1-26-19.1. It provides: 

Subpoenas requicing thL" :mcod:wcc of wimc:ss,;s and tbc production or records. books. papers. 
tari ffs. agreements. con1rac1s. and documents may hr j,;sued by any commissioner or !he 
cxecuti"C sccrcrno' on the wrincn rcque:st of any party in any procecdioi; before lhe 
~millilllliim· 

ARSD 20:10:01 :17 (emphasis added). Thus. parties must petition the Commission 10 issue 

subpoenas. 

SDCL 1-26-19.2 pro"idcs: 

~ and lhe oOiceN thereof charged "ilh lhc duty to admi nister the laws and rules 
of the agency shall ba\'C pgwcr to cause the deposition pfwitoesSL-S residing within or without 
lhe stale or abscn1 therefrom 10 be taks:n or 01 hcr discon:o' procedure to tx:: cooducled upon 
nOlice 10 the in1cres1cd person. if any. in like manner !hat denositions of witnesses arc taken 
or other discoveo· proceduo: is to he conduc1s:d in civil actions pending in circuit court in any 
matter concerning conlesh:d cases. 

(emphasis added). ARSD 20: I 0:0 I :22.01 implcmcnls 1-:!6- 19.2. II provides: 

The commission al its di scrc1ion. either upon its own motion or fo r other good cause shown 
by a pany 10 a proceeding. ma~ issue an order to take a deposition. in1crrogatory. or other 
discovery proceeding. The taking and use of such depositi on. interrogatory. or di scovery shall 
be in 1hc same manner as in 1he circuit courts of th is sl;Uc. 

11 



The standard for disco,cf) is set out in SDCL I 5-6-26(b l. It pro,·idc:s. in rde,·ant part : 

Pan ics may obtllin discOHI) regarding an: mattt."T, not prl\ ileged. which is rdevant to the 
subject mar.er in, ol,ed in the pending aclion. \\hetht."T 1t relates to the claim or defense: of the 
party seeking disco,ery or 10 the claim or def~ of an: oth~ ~ .... It is not ground for 
objt.-ction lhat the information sought\\ ill be inadmissible a1 the trial if the information sought 
appears reasonably calculated to lead 10 the disco,~ of admissible evidence. 

Thus. evidence \,hich is "rc3SOnabl: calculated 10 lead 10 1hc disco,·~ · of admissible evidence" is 

discoverable. The scope o f pretrial discovery is broadly construed. KAANP y SI Paul Eire & Marine: 

Ins... 436 N.W.2d 17. 19 { 1989). "A brood construetion of the discovct) rules is ncccssar,, to satisfy 

the three distinct purposes of disco,~ : ( 1) naJT0" the: issues. (2l obtain ...... 1<k.-nce for use: at trial : (3) 

secure information that may lead to admissible c, idcncc al tnal: Id. (citing 8 C. Wright and A. 

Miller Ft.•ckral Practice and Procedure § 2001 ( 19 01) "All n:lc:,.'3nt matters arc discovC't'3ble unless 

privileged." .uL at 20. 

(a) lJ S WEST5 Piscmco Rroucst 

The Petition for Order to Show Cause \\35 brought b: Staff. In order to prepare its prcfiled 

testimony. U S WEST sought to depose the follo\\inp StafT membc..-rs : Bob Knadle. Harlan Best. 

Gregory A. Rislov. S1cvcn M. Wegman. Leni HcalJ and Tammi s,angohr. all of whom have 

information relati ng to U S WES Ts service quality. and William Bullard in his capac ity as chief 

administrative officer of the Commission.~ In addition. U S WEST sought the production of the 

fol l0\1.-ing. documents : 

( I ) Documents prcpan:d bJ· Staff regarding the Petition for Order to Show Cause ("the 
Petition"): 

(2) Documents prepared or recci\'cd b) Staff rclati\'e to S WESTs sen ice quality that 

SDCL 49-1-8.2. 

12 



t:XHIBIT6 

INTI:LNET SERVIC[S OF NOR111 AMUICA, INC, 

BIOGRAPlll£SIQUAUPICA TIONS 
OF SENIOR MANAGEMENT 



In so ruling. the Commission has precluded U S WEST from gaining access to infonnation 

~foch ma} be cxculpa1~ . L1 S WEST is seeking rdcvam documents and testimony 10 maners 

alleged in the- Petition that arc in lhc possession and control of Staff. Morco\·er. 10 the extent U S 

WEST sough1 copies of documents relative to consumer complaints. these documen ts arc public 

records and. as such. arc discoverable. ~ SOCL -'9• 13·1 and 1•27·1. This rul ing essentially 

precludes S WEST &om an~ disco\~ prior 10 the fi ling ofStaO's prefiled 1c:s1imony. while at the 

sarM time requiring lJ S \VEST to C311) the burden of proof and file its prcfilcd testimony first . Then 

a.t the 11mc of the filing of Stan's prcfiled testimon~ . U S WESrs disco\·cf)' is limited to only what 

c idcncc Staff files . lJ WEST. b~ the Commission's order. is deprived of any meaningful 

opportunity to discoHr information tha.1 Staff has in its possession or in the oral testimony of Staff 

except as dictated by Staff. e\cn of public records. 

(c) The Absence of Standards 

The issues at the hearing required by the OTSC arc "whether US WEST is fa iling to provide 

reliable. timely and adequate scTvice" and. if so. whether one or more of a number of remedies should 

be imposed. Exhibit 16 a1 7. SOCL 49.3 J.3 requires the Commission to adopt rules implement its 

revocation and suspension authori~ . NO(withstanding this legislative mandate. the Commission has 

failed to adopt such rules. It has similarly failed to adopt rules that provide specific standards for 

providing tch."J)honc s~.:n ice. Nor are there any statutes which provide such s1andards. 

The Commission's failure to adopt service quality standards de:pri\•es U S WEST of due 

process. "(T}raditional concepts of due process require that fair notice of rules and standards be given 

ro the parties prior to an adjudica1ion hearing." Application of Nortbwc;stcm Bell Tel Co . 326 

14 



N.W.2d 100. 104 (S.D. 1982). Consis1en1 wi1h this principle. SDCL chap1er 1•26 rt.-quircs notice .u,d 

hearing before the adoption of rulL-s that "implement. in1crprc1. prescribe law. policy. procedure. or 

practice requirements of an adminis1rative agency." W. 

Applying this principle. the South Dakota Supreme Court in Application ofNoabwc:s1t:m Bdl 

held that lhe Commission did not have aulhori1y to apply a financial cmL-rgcncy standard for granting 

interim rate relie f since the Commission had not previously adop1cd a rule defining such a standard. 

In so ruling. the Court recogn ized that administrative agencies must have power to deal with 

unforeseen. specialized and varying problems which may arise on a c ·•to-case basis but found that 

lhc need for rules and standards governing the granting of interim rate relief was foreseeable. and the 

probh.-m of establishing a rule defining financial emergency was not so specialized or varied in nature 

as to be impossible to cont.1in within the boundaries of a general rule. 1d.. 

In this case. the Commission knew that many of the states in wh ich US WEST docs business 

have adopted quality ofscf'\1icc standards. In Dock.ct 97-016 Robert Knadle in Exhibit 13 provides 

a detailed review of the quality of service standards of the states in which U S WEST docs business. 

5" Exhibit 10 (attachment A). 

Moreover. this Court recently rccognizt..-d the Commission's failure to adopt quality of service 

standards as being problematic: 

While the Court is not ruling today that there's been a violation of law sufficient to reverse. 
it would seem to me that this could cs:naioly tum M ti S WEST bas oointcd out into a 
1ituation whm: the Commission can'I sit back and refuse to identify any kind of standards and 
subject any 1dec:ommlinications company to the standardlcss review and wait until they 
prescDI their evidence 10 deny 1hi:ir a:quat changing and shifting as the sands may blow. 

Exhibit 20 (Transcript of Oral Argument at 55•56. lJ S WEST Communicntions Inc Y Public 
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UJj)jJjes Comm'n- Civ. 97-J.i9 (Feb. 3. 1998) temphasis :1ddcd)). 

Furthennon:. during the Commission's January· 8. 1998 meeting to consider Staffs Petition. 

counsel for the Commission a.skcd Staff Counsel whethc..-r Staff intended in this proceeding to propose 

any quality of service tandards. Counsd indkatcd S1aff had no intcn1ion of doing so. Exhibit J, 

Thus.. there " ill be no cvid1,.-ncc presented at the hearing as to \\ hcthcr S WESTs telephone ser\'ice 

in South Dakota satis fies anJ type of de tined standard of conduct . 

Due process requires at a minimum that U S WEST be noti fied of any standards agains1 which 

its pcrfonnancc is to be jud£cd and be given an opportunity to mecl such standards. The 

Commission's action and Amended Order to Show Cause fails to comply with this requirement. 

(d ) Stnffs inconsistcncits 

During the past m o years. Staff has closely m()nitore-d U S WESrs operations and has 

conducted a number of site inspections. In docket TC97-016. Staff found that applying the rejected 

service quality standards (uhich had been agrc..-ed to by Staff and U S WEST). U S WEST was 

entitled to increase its basic residential scr\'ice rates bJ approximately SI.JO.' In docket TC96-l07, 

Slaff conducted the most rigorous examination e\'Cf in a s,, itched access docket. The examination 

consisted of two site ,•isits and meetings with more than a dJzco S WEST employees. At the 

conclusion of the examination. Staff recommended a switched access mte which was substantially 

1 The Commiss ion disagreed and denied any increase beyond implementation of 
the second phase of the touch tone fold in. US WEST appealed the Commission's 
decision in docket TC97-016. This Court affirmed. IJ S WEST Communications Inc Y 
Public JJlilit io Comm·n. Civ. No. 97-349. Ordcr Affirming Findings of Fact and 
Conclusions of Law and Order Denying Tariff Revisions of the South Dakota Public 
Utilities Commission (Feb. 6. 1998). 
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similar lo the ralc proposed by S WEST.~ At no lime during this period did Staff suggest that an 

OTSC was "'1trrnnted. Exhibit 3 at 5. 

Ironically. after petitioning the Commission in this docket. Staff counsel cmphaticall) denied 

that Staff was "a party to this action." E.xhibit 7 at 19. 23. Counsel's admission cons1itutcs a judicial 

admission and is binding on Staff. In re Estate of Tallman. 562 N.W.2d 893. 896 (S.D. 1997). 

Because taffhasadmitted it is not a part). Staff cannot now a\'ail itself of the right to cross examine. 

present evidence and conduct disco\·cry. SOCL 1·26· 18. Slaff has m:vcrthclcss Sc:t'VCd numerous 

discovery requests on U S WEST. S1aff cannot ha\'e it both \\a)S. ARSD 20: I 0:0 I :22.01 pro\•idcs 

tha1 discovery is 10 be done "in the same manner as in the c ircuit courts o f this state." Pursuant to the 

South Dnkota Rules of Ci\'il Procedure. disco\'cry is only available to parties. SDCL I 5❖26(a) and 

1-26-18 and ARSD 20: 10:01: I 7 and 20: 10:01 :22.01. 

(e) lJ S WEST is cnJitkd to disco\'CI whs:tha there is acuwl hiM OT 
an unaccrptoble cisk of actual bias 

US WEST is entitled to a hearing before a foir and impartial decision maker as a matter of due 

process of law. Northwc:5ltm Bell Tri Co\' StotTrnhn. 461 N.W.2d 129. 132·33 (S.D. 1990). 

"The test for disqualification in adjud icatory proceedings is whether an agency adjudicator has in 

some measure adjudged the facts as \\ CII as the law ofa particular case in ad\'ance of hearing it." Id,. 

111 133 (citing Cindro:lla CAfttC and Fini,.hing Schools Inc v Fedrnl Trade Comm'n-425 F .2d 583 

(D.C. Cir. 1970)). The standard lo be applied is whether the record establishes either actual bias or 

• The Commission adoplcJ Staffs proposed rale bul phased it in O\'er a period of 
time without compensating U S WEST fo r losl rc\'cnue or the time \'aluc of money. U S 
WEST has appealed the Commission's decision which is presently pending before this 

Coun . ll S WEST Communications Inc v Public lhi li1 ics Commission of South 
Dlwl1a.. Ci\'. No. 97-462. 
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t:XHIBITI 

INT£LNET SERVICES Of NORTH AMERICA. INC. 

BILLING AND ctJSTOMER SERVICE PROCIEDUU 



Mocioo for Disco\el) and :ll l proc~, -d ings ~fore the Commission in dockd rC97-1 92 until thi s Coun 

hears this case on the merilS. 

Dated this 2nd da~ of ~-larch. 1998. 

-~ t(J)Ji ~ 
T:11nar.1 A. Wilka 
BOYCE. MIJRP I-I Y. MCDOWELL & 
GREENFIELD. L.LP. 
P.O. Box 50 15 
Sioux fa lls. SO 57 117-5015 
T dcphonc: (605) 336-2..S:! ..S 

Andre\, D. Crain 
U S WEST Communications. Inc. 
1801 California. Suite 5100 
Dem er. Color..1do 80202 
Telephone: (303) 672-2926 

Anomc~ for U S WEST Communications. Inc. 
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EXHIBIT' 

INTELNET SERVICES OF NORTH AMERICA, INC. 

FINANCIALS 

SUBMITl'ED UNDER SEAL 

OONDPJNDAL 





South Dw,12 TELECOMMUNICATIONS SERVICE FILINGS Public Utilities Commission 
State Capitol 500 E. Capitol --- ............ c....... .............. ,...-. 

p;,,,-,, SD S7501 -5070 08/29/97 through 09/04/97 
Phone, (800) 332-1782 

Fu, 160S\ 773-3809 
.,.. .......... .,, .................................. ,.., .......................... _..,.., ......... 

00CICff TITLE/STAFF/SYNOPSIS DATe -- FUD -REQUEST FOR CERTIFICATE OF AUTHORITY 
Appllcollon byGlO, GroupLongo.nc., 1nc. loomondlo~of-lo-•o-
company wfthln tl\e ltlll of Soulh Dllcota. (811ft: T8'CH) ·At,plcent ■ • ,...._whld'l lnltndl 10 off9f .. ~---

TC97-151 
,.-i,yh-LECo-GlO--lo-locol __ ...,....._ _ _ .. .. __ 

0112M7 ....,,.., 
byltfJLECo .. -Dol<ola ...... llCllolglblofaro-«nnl_....,..,,__.,._,251(1)(1)olh 
F-ld. GlO-IICll-lo---lo-"--Ofnnl_ol ... lmo.,.~ 
'Mll••-olll-.... ... •-----ot--for~-• 

~ 
...,,._.by--olNo!tl-.lnc.foroC...ol-lo-•o--

,-llo-olSoullOokdo. (Sloll:-C) --lo-OnM'luoS.W., Dirod-S.W., 1-«x> 0112M7 09119197 
Ser.4c:e and Travel SeMce. r.s 

NONCOMPETITIVE TELECOMMUNICATIONS FILING 
US WESTC«nmunlcollonolllodtomoclfyhpoy ___ lohT-Adof 1 ... , 
Sactlon 2715, Provillon of Payphone Senlk:N. (811ft. OJIKC) ihll ....,.. tt. the llilfl' ~ reflldl the federal 

TC97-152 
dof-of ___ .,..._,. ____ byUSWEST~to-

0112M7 09/UW7 
SeMce Providen •• offe,ed under equal terml end condilkMls .••• U S WEST Comm~ reqUNII an effectlwl; dale of ·~-~-·-·· 

~::;:_n.c___,,a _,..,.1 illf ril ........ .-- , ,...._., .......................... e----.., f ....... , .. T-,,.,,_al, 
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BEFORE THE PUBLIC UTILmES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF 
INTELNET SERVICES OF NORTH AMERICA, 
NC. FOR A CERTIFICATE OF AUTHORITY TO 
PROVIDE TELECOMMUNICATIONS 
SERVICES IN SOUTH DAKOTA 

ORDER GRANTING 
CERTIFICATE OF 

AUTHORITY 

TC97-141 

On AUIJJll 29. 11197. tho~-Commislicw, (Commislicw,). in-with SDCl. 
49-31·3 ond ARSO 20:10:24:02. received an application ro, • certificate ol authority from 1-
Se<vices of North Americ:■ . Inc. (Appl;cant). 

Applicant_... to offer 1+, 800, travel sorvic:e, and dndo,y ..-. A propoMd 
tariff WH - by Appian!, The eomm;...,,, hu - long di-■nce HrVic:e as fuly 
competitive. 

On ~4. 11197, tho Commislicw,~-- notico olthofiling and tho --olSeplembor 19, 11197, to _____ No potitionsto 

intervene or comments_,. Ned and at its ~ ICheduled 0ctober 21, 1ft7, fflNting. the 

Commission - ~s roqunt ro, • - ol ■uthorily. Cormalion -- granting.-· ol ■utllority, l4llljod to tho condition th■t Applic:■nt not - • 
pr■p■ld c:■lling c■td o, requite dopolitl o, adv_,.. _,is - pno, -■I ol tho 
Commission. 

The Commi...,,, finds that tt hujurildiction ....-lhll m■llot- to ~411-31. 
ljlOCillcaly 411-31-3 ond ARSD 20:10:24:02 and 20:10:24:03. The Cormalion findl-Apptic■nt 
hes mot tho legal~ - ro, tho granting ol a -ol ■utllority. Apptic■nt 
hel, in --SOCl.49-31·3,-■lodlUfficionl _____ andrn■r_.i 

"-bilttin to --HrVic:el in SOuth 0-00.. The Cormalion _. 
~s application ro,. - ol authority, l4llljod lo tho condition thol Applic:■nt not -
• prop■id -. c:■nl 0( requite dopolitl 0( adv■ncl --- - prlot -■I ol tho 
Conwninion. Al the Commislion'I fina decision in this matter, ii is ther9fore 

OROEREO, tholAppticn's~ro, ■ -olouthority io holot,y.,..-, l4llljod 
to tho condition that Apptic■nt not - • prop■id c:■lling c:■nl o, requite dopolitl o, adv..,. 
- - prlot-al oltho Commiaion. "io 

FUlmER OROEREO, _Apptic■rt_ No_ copiol of ____ tho 

Commission as the d\angel occur. 

Dnd at "-'9, SOuth Ookotll, this ~ day of,.,_,_, 11197. 

CIIITR:AT! a, IIIMCe 

n.~...,~lhll--
~-_,. ...... ...,__. ...... a, 
,....'" .. -. ............ W-» 
-. or .. ---. .- "°'"'~ _ '1/'_'?r __ 

.. v<Jtfl!LWEMd, 
- u/'0/pz 

(OFFICIAL SEAL) 

BY ORDER OF THE COMMISSION: 



BOYCE, MURPHY, McDOWELL & GREENFIELD, LLP. 
ATTORNEYS AT LAVI.' 

Nor,,,·nt Center, Suitt &00 
101 Nonh Phillipi l\\'tn~ 

Sioux Eilis. Sou1 h O~ou 57104 
P.O. Box 5015 

StOux F;Jh, Sou1h n~kou 57117-5015 
O(c.-1 
JOMk. Md>owtJI 

Wil liam Bullarcl. Executi ve Director 
Public Uti lities Commiss ion 
500 E. Capitol 
Pierre. SD 5750 1 

Rolaync Ailts Wiest. General Counsel 
Public Utilities Commission 
500 E. Capitol 
Pian:. SD 57501 

Ttkpbouc 60S H6-H?4 
F.acwnilt ltoOS.l)4-0611 

March 6. 1998 

J.W. loyaflU&-lt l)) 
JOftnS. Mw-phy(ltl4-1~ 

Camron Hoseck. Staff Attorney 
South Dakot.:: Public Utili!ies Commission 
500 East Capi1ol 
Pierre, SIJ 57501 RECEIVED 

Re. In the Matter of U S West Communications. Inc. and its Ability to Serve South Dakota 
Customers (Civ. 98-73) (Docket TC97-192) 

Dear Bill. Can,ron and Rola,vne: 

Plc:asc find enclosed o copy of the Motion to Supplement Rc..-cord nnd Notice of hearing Pursuant to 
Sixth Circuit Court Ruic 95-1 . This is intenck..-d as service by mail upon you. 

TAW/vjj 
Enclosures 
cc:: Jon Lehner 

Andrew D. Crain 
Cindy Pierson 

Sincere ly yours. 

BOYCE, MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

Tmara A. Wil ka 



SOUTH DAKOTA PUBLIC UTILITIES 
COMMISSION 

CERnFICA TE OF AUTHORITY 

To Conduct Business As A Telecommunications Company 
Within The State Of South Dakota 

Authority was Gtanted October 28, 1997 
Docket No. TC97-148 

This is to c:e,fJly that 

INTELNET SERVICES OF NORTH AMERICA, INC. 

This certilicate·is islued in accordance with SOCL 49-31-3 -ARSD 
20:10:24:02 . .,., is IUbjecl to allot the ainditions.,., limitations..,._ in 

the rules - ~ _,,;ng its conduct ot offering -
..vices. 

Dated at Pierre. South Dakota. this ~ day ot ~ - 1997. 
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