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TYPE 1 PAGING AGREEMENT

This Type 1 Paging Ag is bety C ity Paging C ion (*Paging
Provider”) and U S WEST Communications, Inc. ("USWC"), a Colorado corporation.

Paging Provider is licensed to provide paging services by the Federal Communications
Commission ('FCC"). Both USWC and Paging Provider are engaged in providing
telecommunications and other services and have agreed to connect their facilities and

traffic, . each party and agrees as follows:

RECITALS

1.1.  The Parties enter into this Ag without prej to any i they
have taken previously, or may take in the future in any legislative, regulatory, or
other public forum addressing any matters, including matters related to the types
of by this It will be i to the North
Dakota and South Dakota Public Urilities Commissions.

The Parties agree and tnat USWC is g certain pi in
this Agreement, based, in large pari, onlhoFOClthRor umom-vlmm
Matter of Implementing of the Local Competition rovisions in the
Telecommunications Act of 1996, CC Docket No. 96-98, rei. Aug. 8, 1986 ("FCC
1st Order”) and the Second Report and Order and Memorandum Opinion and
Order, In the Matter of Implementation of the Local Competition Provisions of the
Telecommunications act of 1996, CC Docket No. 96-98, rel. Aug. 8, 1996 ("FCC
2d Order’). To the extent that certain of the rules contained in the FCC 1st
Order and the FCC 2d Order, or any other FCC Order adopted to implement the
Tammmunmmlwdim are modified or reversed by judicial and/or

Y this Ag shall be to comport with such
decisions.

SCOPE OF AGREEMENT

21.  Unless ided in this the Parties will perform all of their
tolhoextenlpwvmdmmwm
attached hereto. The Ag includes all

In the performance of their obligations under this Agreement, the Parties shall
act in good faith and consistently with the intant of the Act. Where notice,
approval or similar action by a Party is pennmod or mqulred by any provision of
this without the of the Parties to
mnwmgmmommohmonnfncworopenmsummhumm)
such action shall not be unreasonably delayed, withheld or conditioned
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Acknowiedgment of Deferred issues

23.1. Paging Provider lcknmdoos it is USWC's position M USWC's
existing network
made as a result of its carrier-of-last-resort obligation and that such
network allows Paging Provider's lubsmben to interconnect with
more and than vice versa.
Pngmg Provider further acknowledges that USWC believes that a
separate transitional element is necessary to compensate USWC for the
value of its network in this Agreement, that under the Act, the FCC will
establish a proceeding to address Universal Semcn Suppon and that
the Act also the state C.
proceeding on universal service issues. Pm Provndot further
uknowledgeslhaluswcwmtthSWCnemﬂodmm
for costs of g various
the Act, ammatusmmmmmsmmrymm
future state and/or federal regulatory proceedings.

IncmmmnonoiPumWsmlleummmmm
terms set forth in this Ag and without prej to the position it
may take in the FCC docket or before any sta? ~ommission, USWC
agrees to await the outcome of such proceed s, rather than seek
universal service support from Paging Provider at this time.

Interchange of Type 1 Traffic

24.1. USWC will originate and terminate paging traffic and deliver it to the
Paging Provider’s facility in the service area(s) set forth in Appendix C as
herein provided.

This Agreement is for Type 1 traffic interchange for licensed, narrow-
band radio camiers only. All other interconnections are covered by
separate contract or tariff. Specifically, Paging Provider agrees that
enhanced services, shall not be offered to Paging Provider patrons on a
stand-alone basis over a Type 1 arrangement.

Initial or additional Connecting Circuits will be provided by USWC, at
Paging Provider's request, under the terms and conditions set forth in this
Agreement. Al circuits and equipment provided by USWC will aiways be
wholly owned and operated by USWC.

. Paging Providers and USWC's equipment and systems will be
compatible, and will be consistent with normally accepted industry
standards.

2441 Paging Provider will provide a voice intercept
announcement or distinctive signals to the calling party
when a call is directed to a number that is not assigned.
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When USWC is not able to complete calls because of
malfunction, USWC will provide proper voice
announcement or distinctive signals to the calling party
advising that the call cannot be completed.

Paging Provider and USWC will provide supervisory tones
or voice announcements to the cullmg party on all calls,
i with industry

This Agreement is only for the delivery interchange of traffic between the
parties’ systems, and is not an undertaking by either party to provide the
services of the other.

Any prop post ion changes of systems, operations or
services which wou!d mmmllyaﬂsdlmoﬂmpmﬂ system, operation
or services must be coordinated with the other party by giving as much
advance notice as is feasible, but in no event less than ninety (90) days
advance notice of the nature of the changes and when they will occur.

. If the authorized service areas of USWC or Paging Provider change, the
parties agree to negotiate aivy necessary modificat 3 to this Agreement
in good faith.

DEFINITIONS
"Act" means the Communications Act of 1934 (47 U.S.C. 151 et.seq.), as amended by

the Telecommunications Act of 1993, and as from time to time interpreted in the duly
i rules and i of the courts, FCC, or competent state regulatory

bodies.

"Central Office Switch" means a switch used to provide telecommunications services
and includes end office switches and tandem office switches.

“Collocation” means an arrangement whereby one Party's (the ‘Collouﬁng Party”)
facilities are in its equij y for or for access to
NmmEbmm-manunwmdMMhumnmmmmnmn
the premises of a second Party (the *Housing Party”). Collocation may be “physical” or
“virtual®. In "Physical Collocation,” the Collocating Party installs and maintains its own
eqmpmenxmmeHouunngyl i In “Virtual Cq ion," the Housing Party
installs and i ing Party's in the Housing Party's
premises

“Commission” means ali state regulatory bodies with lawful jurisdiction over
telecommunications.

“Connecting Circuit” means the i and system for inating Paging
Provider’s calls from USWC's network
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“Digital Signal Level” means one of several transmission rates in the time division
multiplexing hierarchy

"D;gnal Smnal Level 1" or "DS1" means the 1544 Mbps ﬁmlovnl signal in the
In the ti the
telephone network, DS1 lsmemmdbvelofmumplsw

“"Digital Stgnll Level 3“ "DS3" means the 44 736 Mbpl third-level in the mm
n the time-di

y of network,

DS3|sdeﬁnedu!hemrdlcvelofmwbﬂow

. “Enhanced Services" are services offered over common carrier transmission facilities
used in commenications, which employ computer processing applications that act on the
format, content, code, pmocololumllarmovmomlm

provide the different or or
involve ion with stored

“Extended Area Service (EAS)/Local Tiaffic means traffic that is originated by a
subscriber of one Party and terminated to a subscriber of the other Party as defined in
accordance with USWC's then current EAS'local serving areas, a 'etermined by the
Commission.

3.11. “Interexchange Carrier” or “IXC" means a carrier that provides, directly or indirectly,
interLATA or intraLATA Telephone Toll Services.

3.12. “InterLATA" is a term used to describ Z i i in one
LATA and terminating in another.

3.13. “IntralATA" is a term used to descril i and
terminating in the same LATA.

314, LowAmsuvdTmupmMa(MTA)'mamhmmw
the p and of a one or
mmnllodsxchuw umk:hmgrwpodlnumwnmwdd economic and
other purposes.

“Local Calling Area (LCA)" is a i Area Service (EAS)

areas, doﬁmdeSWCnLouimdlorGemlExdumSewmwmmMmmd
user (T Service a call without incurring
Message Telecommunication Service (MTS) charw

“North American Numbering Plan" or "NANP" means the numbering plan used in the
United States that also serves Canada, Bermuda, Puerto Rico and certain Caribbean
Islands. The NANP format is a 10-digit number that consists of a 3-digit NPA code
(commonly referred to as the area code), followed by a 3-digit NXX code and 4-digit line
number.

“NXX" means the fourth, fifth and sixth digits of a ten-digit telephone number.
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“Paging Terminal” is Paging Provider's equipment that receives a terminated paging call.

“Party" means either USWC or Paging Provider and "Parties" means USWC and Paging
Provider.

"Point of Connection" or “POC" is the connection point(s) between Paging Provider and
USWC; the technical interface(s), test point(s) and point(s) for operational division of
responsibility.

“Serving Wire Center (SWC) denotes the USWC office from which dial tone for local
exchange service would, absent special arrangements such as FX (Foreign Exchange)
or FCO (Foreign Central Office) service, be provided to Paging Provider.

“Switched Access Traffic or InterLATA Toll Traffic* as specifically defined in USWC's
state and interstate switched access tariffs, enters the USWC network at the IXC point
of presence, and terminates to the Paging Provider's Paging Terminal. See Transit
Traffic definition below.

"Tariff L as used this . refers to Ut " /C interstate tariffs

and state tariffs, price lists, price schedules and catalog.

“Traffic Type® is the characterization of traffic as “local” (local includes EAS), toll", traffic
outside of the incumbent local exchange carrier's local calling area established by the
applicable tariffs, or transit traffic as defined below.

“Transit Traffic® is traffic that originates from one provider's network, “transits® USWC's
mmmmmmmmngwnmorm Neither the originating nor
isa of the tandem telecommunications carrier, USWC.

“Trunk Group is a set of trunks of common routing origin and destination and which
serve a like purpose or function.

“V and H Coordinate® means vertical and horizontal geographical cross points on a map
used to determine distance.

“Wireless Service Request” or "WSR®™ means the standard forms and supporting
documentation used for ordering Access Services. The WSR will be used to order
trunking and facilities between Paging Provider and USWC for Service.

Terms not otherwise defined here, but defined in the Act or in regulations implementing
the Act, shall have the meaning defined there.

PAGING TRAFFIC

4.1. Scope

Type 1 Paging Agreement/Community Paging
V-1/DEN-970325-4413/3/725/97/DLH




4.1.1. Traffic covered by this Agreement is for Type 1 narrow band paging
service only. Other services are covered by separate contract, tariff or

price lists.

Type 1 Service is a one-way intraLATA/intrastate final route trunk group
between USWC's end office switch and a Paging Provider's Point of
Connection (POC).

4121,

Types of Traffic

USWC ides the i the ion medium,
and and restoral are
prov:dedudetailadmmwmbmdmm
tariffs.  Restoral is subject to the terms of the
Telecommunications Service Prior'v System (TSP) for
National Security and Eme: acy
Telecommunication (FCC #1, Sectic,. 10.8.1D).

All Type | Services have the
will be

from an NXX assigned to the USWC switch which is the
Dial Tone End Office for the Paging Provider's Paging
Terminal location. This will usually be the Serving Wire
Center (SWC). In the event sufficient numbers are not
available to meet the Paging Provider's three year forecast,
a new NXX, if practicable, will be assigned to the Dial Tone
Office from which will be All
mauvndandndnm.dbyuswc ThoPlolng
Provider

toi

ion and ion of will be
accomplished as follows: (a) Numbers may be reserved
individually or in blocks of 20 or 100; (b) In addition to the
r\on—mcufrw durw for the reservation and
there are g charges
for custom numbou extracting numhoulrom number
blocks (block compromise charge) and for programming
the USWC Central Office Switch to direct a number to
terminate at a different number (translation charges).

The types of traffic to be exchanged under this Agreement include:

4.2.1. EAS/local and toll traffic, as defined above.

4.22. Switched access traffic or interLATA toll traffic, as defined above.

4.2.3. Transit traffic, as defined above.

Type 1 Paging
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Types of Exchanged Traffic

4.3.1. Transport and Termination of Local Traffic.
Local traffic will be transported and terminated as Type 1 Paging Service.
Transit Traffic

USWC will provide this transit service through local and access tandem
switches for CLECs, exchange carriers, and Interexchange Carriers.

. Toll Traffic.

Toll traffic is the completion of calls outside of the incumbent local
exchange carrier’s local calling area established by the applicable tariffs.

Rate Structure

4.4.1. Connection from Serving Wire Center

Wmmmmmmmwm
facility, and dial

MMMM.MNMM See
Billing . Secti . Applicable

. Connection to Foreign Dial Tone Office

4421 Dedicated Transport

Type 1 Paging Agreement/Community
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Billing Parameters

451

" aDS1 NAC to be

Channel (Network Access Channel - NAC). Connection from USWC's
Serving Wire Center to Paging Provider's Paging Terminal. Non-
recurring charges and monthly rates apply to two-wire analog and four-
wire analog. Non-recurring charges apply to four-wire digital. Monthly
charges do not apply to four-wire digital.

. Channel Facility (for digital service) - DS1 level. Twenty-four digital voice

grade channels can be transmitted over one DS1 facility. A full DS1 is
necessary for the addition of voice grade chann® even if ordered in
increments of less than 24. The transmission rat: 3 1.544 Mbps. Non-
recurring charges and monthly rates apply.

. Channel Facility (for digital service) - DS3 level. Twenty-eight DS1s,

including their associated digital voice grade channels, can be transmitted
over one DS3 facility. When using a DS3 multiplexing level, a full DS3 is
necessary for the addition of DS1s even if ordered in increments of less
than 28. The facility transmission rate is 44.736 Mpbs. Non-recurring
charges and monthly rates apply.

. Channel F Ci ioning to extend ing on a two-wire

and four-wire analog channel when the Serving Wire Center is not the
Dial Tone Office. Monthly rates apply.

. Dedicated Transport. Wm&wmmmnmmbﬁTm

Office, Dedicated Transport is the i path for the
traffic from USWC's Foreign Central Office to USWC's Serving Wire
Cenler The dedicated transport rates are set forth in Appendix A.

has ing charges and monthly charges on a
ﬁledbm andmomhlydwwon-wmkbm

DSSmmmmubommnphxoddwnwlD&bvﬂmmwmm
with the digital switch. N g charges for g are incurred

only when the multiplexing element is installed wb.equom to the
installation of the NAC.

. Number A i The act of in the dial

tone office to allow routing to the appropriate trunk group. Non-recurring
charges will apply

. Number R i The of to a Paging
Provider without N i
charges will apply.

nity Paging




46. Miscellaneous Charges

The following charges/procedures found in Section 2, 5, or 12 of the State
Access Tariff are applicable to Paging Provider:

Due Date Change

Design Change Charge

Additional Engineering

Overtime Installation

Additional Labor Standby

Additional Labor Testing and Maintenance

Maintenance of Service

Additional Cooperative Testing

Automatic Scheduled Testing

Cooperative Scheduled Testing

Manual Scheduled Testing

Nonscheduled Testing

Nonscheduled Cooperative Testing

Nonscheduled Manual Testing

Credit for Service (Switch Access)
Deposits, Advance Payments

Cancellation of Service Order, Cancellation after 30 days
Expedited Order Charge

Late Payment Charge

Type 1 Service Interface Code Availability And Optional Features

4.7.1. Interface Code Availability.

Supervisory Signali i and the i network channel
mlerfmcodos'ovape 1 Service trunks, are the same as those defined
in Belicore Reference Documents GR 145 - CORE & BR-795-403-100.

All channel configurations may be ordered with Multifrequency (MF),
Dual Tone Munﬁrnquency (DTMF) or Dial Pulse (DP) Signaling, subject
to and

Testing
4.8.1. Acceptance Testing

When service is installed, Paging Provider will have thirty (30) days to
satisfy itseif of proper connection. Any USWC problems or deficiencies
occurring within the thirty (30) day period will be promptly corrected by
USWC at no additional cost to Paging Provider if USWC is promptly
notified of the problem. After all problems of which USWC has been
given timely notice have been corrected, the conneclion will be deemed
accepted by Paging Provider. After Acceptance, each party is subject to
the applicable provisions of Section 4.6.

Type 1 Paging Agreement/Community Paging
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49.

USWC and Paging Provider will each do such maintenance testing and
inspection of their own systems as may be necessary.

Ordering

491

495

A POC Form, consistent with the sample form attached as Appendix C,
will be completed for each POC covered under this Aqreement. Although
not attached to this Agreement, all POC Forms sha' » considered a part
of this Agreement and are hereby incorporated by r *.rence.

When ordering Type 1 Service, the ordering Party shall specify on the
service order: 1) the type and number of channel facilities to terminate at
the Serving Wire Center with CLLI code; 2) the dedicated trunk transport;
and 3) the number of trunks to be provisioned at a local exchange office.
When the ordering Party requests facilities or routing different than those
determined to be available, the Plrtiu will work cooperatively in
based on liti

facilities,
oquupmcm nnd routing plns Belicore document GR-145 - Core -
wila :

Prvv-der and a Local Ext!-ange Carrier Network, addresses blocking
requirements.

When the ordering Party initially orders a DS3 channel facility, the
provider will forward the appropriate DS1 facility record information
necessary to identify the circuit facility assignment (CFA). On
subsequent orders utilizing existing DS3 facilities, or DS3 dedicated
transport facilities, the provider will assign the DS1 facility to the DS3
channel facility or DS3 dedicated transport facility, as directed by the
ordering Party.

A joint planning meeting with USWC will precede a Paging Provider's
issuance of new trunking orders.

Service intervals and due dates for negotiated arrangements will be
determined on an individual case basis

Mileage Measurement

Where required, the mileage for Type 1
measured from the V&H coordinates of the USWC Foreign Central Ommtht
V&H of the USWC Serving Wire Center.

Construction Charges

If applicable, construction charges will apply as detailed in Section 15. of this
Agreement.

Type 1 Paging Agreement/Community Paging
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TYPE 1 SERVICE FROM USWC'S END OFFICE SWITCH
5.1. Network Access Channel

5.1.1. A NAC facility extends from the Serving Wire C.iter of USWC to the
Paging Provider's Paging Terminal location. NAC facilities may not
extend beyond the area served by USWC's Serving Wire Center. The
rates for NAC facilities are provided in Appendix A. The digital option for
interconnection is available only where technically feasible or where
Paging Provider agrees to pay Construction Charges to build necessary
facilities.

Mid-Span Meet POI

5.2.1. A Mid-Span Meet POI is a negotiated point of connection, limited to the
joining of facilities between USWC's switch and the Paging Provider's
Paging Terminal. Mid-Span Meet POl may be accomplished by the
Parties through the nego'iation of a separate Agreement. The actual
physical point of conneciion and facilities used will be subject to
negotiations between the Farties. Each Party will be responsible for its
portion of the build to the Mid-Span Meet POI, if the meet point

is used i for the of local traffic.

If the Mid-Span Meet arrangement is to be used for access to unbundied
network elements, Paging Provider must pay the portion of the economic
costs of the Mid-Span Meet arrangement used by Paging Provider for
access to unbundied network elements.

Collocation

Interconnection may be .ccomphuhed through either virtual or physical
ion for terms and under which collocation will be available.
See Section 6. herein.

Quality of Interconnection

USWC will not, for the purpose of interconnection, provide to paging provider
facilities built to lessor standards than USWC provides itself or in a manner less
efficient than it would impose on itself. The quality of interconnection will be at
least equal to that of USWC. To the extent that paging provider requests a
higher or lower quahty -mcwonnodm or where paging provider's request
cannot be met by the g in this agr , or where this

does not i a price to recover the development,
lmplemomaoon or other costs of meeting the request, paging provider agrees to
use the New Interconnection/Unbundied Element Request procedure described
in Section 15. of this Agreement

Type 1 Paging Agreement/Community Paging
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Points of Interface (POI)

Upon the request for specific point to point routing, USWC will make available to
Paging Provider information indicating the location and technical characteristics
of USWC's network facilities. The are (1) a
DS1 or DS3 NAC facility, where facilities are available (where facilities are not
available and USWC is required to build, special construction charges will apply);
(2) Virtual C (3) Physical C: i and (4) i Mi

Meet facilities. Each Party is responsible for providing its own facilities up to the
Mid-Span Meet POI. The Parties will negotiate the facilities arrangement
between their networks.

Trunking Requirements

56.1. Type 1 Service should be ordered by the Paging Provider to provide
blocking levels in accordance with Belicore document SR-000191.

5.6.2. Channel Facilties can be analog or digital. Digital is available where
technically feasible.

Forecasting

5.7.1. The Parties agree that joint ing and
place no less frequently than once per quarter.

572 The Paging Provider shall provide
facilities no less than once per quarter. TM quarterly forecasts shall
include forecasted requirements for each channel facility identified in
Appendix B. The Parties recognize that, to the extent historical traffic
data can be shared between the Parties, the accuracy of the forecasts
w-ll improve. Forecasts shall be for a minimum of three (current and plus-

1 and plus-2) years and shall identify;

5721. Common Language Location Identifier (CLLI-MSG), which
documents BR 795-100-100 and

are described in
BR 795-400-100;

A description of major network projects anticipated for tha
following six months that could affect USWC
network projects include trunking or network
shifts in icip traffic pattems, or
other activities that are refl bya i or
decrease in trunking demand for the following forecasting
period. Thuplanmnqwdl mdudalmuumolmtwo'k
capacity, g and where
appropriate.
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58. Service Interruptions.

581. The and of ion of any circuits, facilities or
equipment of either Party connected with the services, facilities or
equipment of the other Party pursuant to this Agreement shall not: 1)
interfere with or impair service over any facilities of the other Party; its
affiliated . or its g and ing carriers involved in
its services, 2) cause damage to thotr plant; 3) vm!me any applicable law
or regulation regarding the invasion of privacy of any communications
carried over the Party's facilities, or 4) create hazards to the employees
of either Party or to the public. Each of these requirements is hereinafter
referred to as an “Impairment of Service".

If either Party causes an impairment of service, as set forth in this
Section, the Party (the “Impaired Party") shall promptly notify the Party
causing the impairment of service (the “Impairing Party”) of the nature
and location of the problem. The Impaired Party shall advise the
Impairing Party that unless promptly rectified, a temporary
discontinuance of the use of any circuit, facility or equipment may be
required. The Impairing Paty and the Impaired Party agree to work
together to attempt to promptly resolve the Impairment of Service. If the
Impairing Party is unable to promptly remedy the Impairment of Service,
the Impaired Party may temporarily discontinue use of the affected
circuit, facility or equipment.

When Paging Provider reports trouble to USWC and no trouble is found
in USWC equipment, PagmgPrwdorwvllbompomM'ovpommd
service maintenance charges as i in the

Access Tariff or state-specific pricing catalogue, as appropriate, for the
period of time from when USWC's personnel are dispatched to when
USWC work is completed. Failure of USWC's personnel to find trouble in
USWC's service will not result in a charge if the trouble is actually in that
service, but not di at that time. C if USWC reports
trouble to Paging Provider and no trouble is found in Paging Provider's
equipment, USWC will be responsible for payment of service
maintenance charges for the period of time that [Paging Provider]'s
personnel are involved.

No out-of-service credit will apply for the interruption invoived if the
service maintenance charge applies as a result of the trouble not being in
USWC's equipment, but is, in fact, a result of a failure in the equipment or
service of Paging Provider.

Each Party shall be solely responsible, and bear the expense, for the
overall design of its services. Each Party shall also be responsible for any
redesign or rearrangement of its services that may be rsqulred because
of changes in facilities, op: or p! network
protection criteria, and or ics of the
facilities
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5.86. To faciltate trouble reporting and to coordinate the repair of the service
provided by each Party to the other under this Agreement, each Party
shall designate a Trouble Reporting Control Office (TRCO) for such
service.

Each Party shall furnish a trouble reporting telephone number for the
designated TRCO. This number shall give access to the location where
facility records are normally located and where current status reports on
any trouble reports are readily available.

5.8.8. Before either Party reports a trouble condition, it shall use its best efforts
to isolate the trouble to the other’s facilities

COLLOCATION

Should the Parties desire to blish & ip, through either physical
or virtual collocation, the Parties will enter into a separate Collocation Agreement.

UNBUNDLED ACCESS/ELEMENT

USWC shall provide nondlsmmlnltory access to, and where appropriate, development
of tothoAummpomlospoeﬁcmm

lo the New Element Request Process
detailed in Section 15 of this Agreement.

ACCESS TO TELEPHONE NUMBERS
81 Number Resources Arrangements.
8.1.1. USWC will support all Paging Provider's requests related to number
assignments in the manner required and consistent with the Central
Office Code Assignment Guidelines.
81.2. The Parties will comply with code administration requirements as
pnacnbod by the Federal Commwcmu Commission, the
and industry

U S WEST DEX ISSUES

USWC and Paging Provider agree that certain issues, such as yeliow page advertising
dlned.ovydastnbubon access to call guide pages, yellow page listings, will be the subject

of negotiations between Paging Provider and directory publishers, including U S WEST
Dex. USWC acknowledges that Paging Provider may request USWC to facilitate
discussions between Paging Provider and U S WEST Dex
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ACCESS TO DATABASES

In accordance with Section 271 of the Act, uswcmaupmummem
interfaces to access USWC's and Except
where otherwise specified, access to such and the
MINMWMIoPmmmmaNﬂwﬁlmmmﬂ
Unbundied Element Request.

NOTICE OF CHANGES

If a Party makes a change in its network which it believes will materially affect the
operability of its network with the other Party, the Party making the change shall provide
advance notice of such change to the other Party in accordance with the applicable FCC
regulations. Such coordination will include, at @ minimum, providing at least ninety (90)
days advance written notice of the nature of the changes and when the change will
occur.

If the licensed service areas of USWC or Paging Provider change, the Parties agree to
negotiate in good faith any necessary modifications to this Agreement.

REFERRAL ANNOUNCEMENT

Paging Provider will provide a voice tones to the
anmunymen-unumw-mm-wmubmm

NETWORK INTERCONNECTION AND UNBUNDLED ELEMENT REQUEST

13.1.  Any request for interconnection or access to an unbundied Network Element that
nmmmwmummmunm-am
[ and Unbundied Element Request (NIUER). USWC shall use the
NIUER Process to determine technical feasibiity of the
mmm«wemwhmmmwuwu
provide the terms and ti

 the

) ANlUERMuumnmmMnummma
of each Mwumm

the desired ification; (c) each type of i

access; (d) a that the g uwmﬂum

to provide a telecommunications service; and (e) the quantity requested, () the

specific location requested.

3 Mmlswmdmummuswcmmmum
NIUER and in such acknowledgment advise Paging Provider of any missing
information, if any, necessary to process the NIUER. Thereafter, USWC shall
promptly advise Paging Provider of the need for any additional information that
will facilitate the analysis of the NIUER.

. Within 30 calendar days of its receipt of the NIUER and all information necessary
to process it, USWC shall provide to Paging Providar a preliminary analysis of

Type 1 Paging Agreement/Community Paging Page 15
V-1/DEN-970325-4413/3725/07/DLH




the NIUER. The preliminary analysis shall specify: (a) USWC's conclusions as
to whether or not the requested interconnection or access to an unbundied
Network Element is technically feasible; and (b) any objections to qualification of
the requested Network Element or interconnection under the Act.

13.4.1.1f USWC determines during the 30 day period that a NIUER is not
technically feasible or that the NIUER otherwise does not qualify as a
Network Element or Interconnection that is required to be provided under
the Act, USWC shall advise Paging Provider as soon as reasonably
possible of that fact, and USWC shall promptly, but in no case later than
ten days after making such a determination, provide a written report
setting forth the basis for its conclusion.

134.2.1f USWC determines during the thirty day period that the NIUER is
technically feasible and otherwise qualifies under the Act, it shall notify
Paging Provider in writing of such determination within ten days.

13.4.3 As soon as feasible, bu! in any case within 90 days after USWC notifies
Paging Provider that the NIUER is technically feasible, USWC shall
wwmloPmumwaNlUEunmemnmm at a

of each i ion and Network Element,
the Quamny to be ided, any i and the
applicable rates (monthly and the
stated amortized development costs of the interconnection or the network
elements and any minimum volume and term commitments required to
achieve amortization of development costs. An initial payment for
dcvdopvmmmawopnmmyMPumvdulsmwy
quantity is i k to

provide amortization.

If USWC has indicated minimum volume and term commitments, then within 30
days of its receipt of the NIUER quote, Paging Provider must either agree to

under those cancel its NIUER, or seek mediation or
arbitration.

if Paging Provider has agreed to minimum volume and term commitments under
the preceding paragraph, Paging Provider may cancel the NIUER or volume and
term commitment at any time, but in the event of such cancellation Paging
Provider will pay USWC's reasonable development costs incurred in providing
the interconnection or network element, to the extent that those development
costs are not otherwise amortized.

If either Party believes that the other Party is not requesting, negotiating or
processing any NIUER in good faith, or disputes a determination, or quoted price
or cost, it may seek arbitration or mediation under §252 of the Act. Paging
Provider is not required to use this section as the exclusive method of seeking
access to interconnection or Network Elements.
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14. AUDIT PROCESS
14.1. “Audit” shall mean the comprehensive review of:

14.1.1. Data used in the biling process for services performed and facilities
provided under this Agreement; and

14.1.2. Data relevant to provisioning and for services
fmlnmwwwwmovmpmuormnorm-mmm
similar to the services or facilities p under this

for ion or access to

The data referred to in subsection 14.1., above, shall be relevant to any
performance mmm:nmmm ion with this
through

This Audit shall take place undor the following conditions:
14.2.1.Either Party may request tu perform an Audit.

14.2.2. The Audit shall occur upon 30 business days written notice by the
requesting Party to the non-requesting Party.

14 2.3. The Audit shall occur during normal business hours.

14.2.4. There shall be no more than one Audit requested by each Party under
this Agreement in any 12-month period.

1425mmmPﬂymymmmwrmumﬂm
books and relevant to
mommdmwum

14.2.6. The location of the Audit shall be the location where the requested

records, books and documents are retained in the normal course of
business.

1427.A1 ions under this Ag which are over 24 months old will
mwumcmmmwmwwatom

14.28.Each Party shall bear its own expenses occasioned by the Audit,
provided that the expense of any special data collection shall be bom by
the requesting Party.

14.2.9. The Party requesting the Audit may request that an Audit be conducted
by a mutually agreed-to independent auditor. Under this circumstance,
the costs of the independent auditor shall be paid for by the Party
requesting the Audit.
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14.2.10. In the event that the non-requesting Party requests that the Audit be
performed by an independent auditor, the Parties shall mutually agree to
the selection of the independent auditor. Under this circumstance, the
costs of the independent auditor shall be shared equally by the Parties.

14.2.11. The Parties agree that if an Audit discloses error(s), the Party responsible
for the error(s) shall, in a timely manner, undertake corrective action for
such error(s)

Al received or revi by the g Party or the i
auditor in connection with the Audit is to be i Proprietary
as defined by this Agreement. The non-requesting Party reserves the right to
require any non-employee who is involved directly or indirectly in any Audit or the
resolution of its findings as described above to execute a nondisclosure
y to the ing Party. To the extent an Audit
involves access to information of other competitors, Paging Provider and USWC
will aggregate such oompemon data before mloase to the other Party, lo insure
the of the y nature of i of other To
the extent a competitor is an affiliate of the Party being audited (inciuding itself
and its subsidiaries), the Parties shall be allowed to examine such affiliates’
disaggregated data, as required by reasonable needs of the audit.

CONSTRUCTION CHARGES

15.1. All rates, charges and initial service periods specified in this Agreement
the ision of network i ion services, i and
facilities to the extent available. Where USWC is required to build facilities,
construction charges will apply. Construction charges will also apply when
USWC determines that the placement of facilities will be temporary, or facilities

are ordered in advance of actual Paging Provider demand for service.

When channel facilities for services are not available and USWC is required to
construct said facilities, USWC will develop the cost required to be paid by
Paging Provider to provide the service.

Except where required, all y will be at the
i of USWC, i with y ibilities and K i
for the impact on the general body of customers.

A quote for the Paging Previder portion of a specific job will be provided to
Paging Provider. The quote will be in writing and will be binding for ninety (90)
days after the issue date. When accepted, Paging Provider will be billed the
quoted price and will after receipt of If Paging
Provider chooses not to have USWC construct the facilities, USWC reserves the
right to bill Paging Provider for the expense incurred for producing the
engineered job design.
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155. In the event a construction charge is applicable, Paging Provider service
wwmwumhmwMUSVVCmmmw
payment.

16. SERVICE STANDARDS

16.1. Definitions.

When used in this Section, the following terms shall have the meanings
indicated.

16.1.5. ified F C means the by USWC
to meet the Performance Criteria for any Specified Activity during the
Specified Review Period.

16.1.2. “Specified Activity means any of the following activities:

16.1.2.1. Installation Activities — apply to resold services, unbundied
loops and untundied switching;

16.1.2.2. Instaliation !atervals Offered (measured from application
date to original due date);

16.1.23. Installation Commitments Met;

16.1.24. Installation Reports within 7 days (percent of reports per
total of new, to or change orders).

16.1.3. Repair Activities — apply to resoid service, unbundied loops, unbundied
switching, and interim number portability:

16.1.3.1. Out of Service Cleared in Less Than 24 Hours (percent of
total out of service reports);

16.1.3.2. Report Rate per 100 Access Lines;
16.1.33. Repair Commitments Met;

16.1.34. Out of Service and Service Affecting Cleared in Less than
48 Hours;

16.1.35. Repair Repeat Reports within 30 Days (Percent of
Repeats per 100 Access Lines).

16.1.4. Trunking Activities include channel facilities and dedicated transport.

16.1.4.1. Defects per 1 Million Calls (Dedicated Facilities/Trunkside
only).
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“Performance Criteria” means, with respect to a Specified Review Period (i.e., a
calendar month or quarter), the performance by USWC for the specified activities
for Paging Provider will meet or exceed the average performance by USWC for
the total universe of specified activities.

Failure to Meet the Performance Criteria. If during a Specified Review Period,
USWC fails to meet the performance criteria, USWC will use its best efforts to
meet the Performance Criteria for the next Specified Review Period. If USWC
fails to meet the performance criteria for two consecutive periods, the Parties
agree, in good faith, to attempt to resolve such issues through negotiation or
non-binding arbitration. This pangrlpn shall not be eomamod to waive either
Party's right to seek legal or reg by state or
federal law. Paging Provider may seek r-gulotory or o(hor legal relief including
requests for specific of USWC's obligati under this

Limitations. USWC's failure to meet or exceed the Performance Criteria cannot
be as a result, directly or indirectly, of a Delaying Event. A “Delaying Event”
means (a) a failure by Paging Provider to perform any of its obligations set forth
in this Agreement , (b) any delay, uct or failure to act by a Customer, agent or
subcontractor of Paging Provider or (c) any Force Majeure Event. If a Delaying
Event prevents USWC from perforining a Specified Activity, then such Spodﬁod
Activity shall be from the ion of USWC's i
Performance Criteria.

Records. USWC shall maintain complete and accurate records, for the Specified

Review Period of its under this Ag for each

Activity and its compliance with the Performance Criteria. USWC shall provide to
Paging Provider such records in a self-reporting format upon written request.
The parties agree that such records shall be deemed “Proprietary Information”.

Cost Recovery. USWC reserves the right to recover the costs associated with
the creation of the above reports and standards through a future proceeding
before a regulatory body. Sudlammngmwmmlwmwd

costs not through charges established

herein
17. MISCELLANEOUS TERMS
17.1. General Provisions
1711, Each Party is ible for y facilities within

mnotwon( Such facilities shall be designed based upon the
and under this

Neither Party shall use any service related to or use any of the
services provided in this Agreement in any manner that interferes
with other persons in the use of their service, prevents other
persons from using their service, or otherwise impairs the quality
of service to other carriers or to either Party's Customers, and
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1713

each Party may discontinue or refuse service if the other Party
violates this provision. Upon such violation, either Party shall
provide the other Party notice of such violation, if practicable, at
the earliest practicable time.

Each Party is solely responsible lor lhe services it provides to its
and to other carriers

17.2. Term of Agreement

17.21

This Agreement shall become effective thirty days from the date
the executed agreement is filed with the Commission, and shall
remain in full force and effect for a period of 2 years, and
thereafter shall continue in force and effect uniess and until a new
Wmem addressing all of the terms of this Agreement become

the Parties. ion of the terms and
conditions will begin when the Commission approves this
Agreement. The Parties agree to commence negotiations on a
new agreement no ‘ater than 1 % years after this Agreement
becomes effective. This shall become effective
pursuant to Sections 251 and 252 of the Act.

This Ag will i ion or other
tavmnmonofaAMrPnnquovunmmuuﬂ\omylowwmm
services by this y is
lunpounlympended dslmtyeﬂmﬁc\mllcammlymmw

Party ise is and remains in full

Illmfmll

Most Favored Nation Terms and Treatment

The Parties agree that the provisions of Section 252(j) of the Act shall apply,
including state and federal interpretive regulations in effect from time to time.

Payment
1741
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Amounts payable under this Agreement are due and payable
within thirty (30) days after the date of invoice. Billing and
collection of usage charges by Paging Provider from its customers
shall have no bearing on the amount or timeliness of Paging
Provider's payment obligation to USWC.

Unless i in this Ags any amount due
and not paid by the due date stated above shall be subject to the
late payment factor of the Intrastate Access Service Tariffs,
General Regulations for the state in which the Service is rendered.
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Should Paging Provider dispute any portion of the monthly billing
under this Agreement, Paging Provider will notify USWC in writing
within thirty (30) days of the receipt of such billing, identifying the
amount and details of such dispute. Paging Provider shall pay all
amounts due, including amounts in dllpute Bom Paging Provldof
and USWC agree to exp the i of any disp
nmounumanaﬂontomommmmdup\mwmt
initiating any other rights or remedies. Should the

found in Paging Provider's favor, USWC will reimburse
Provider the resolved amount plus interest from

payment at the late payment factor of the

Service Tariffs, General Regulations for the

service is

If Paging Provider is rppeatedty delinquent .in

Taxes

Each Party ing services
'ovdlvodorumarhmlwumcoxm gross receipts, transaction or
similar taxes, fees or surcharges levied against or upon such purchasing Party

(or the providing Party when such providing Party is permitted to pass along to
the purchasing Party such taxes, fees or surcharges), except for any tax on
either Party’s corporate existence, status or income. Whenever possible, these
amounts sha'  be billed as a separate item on the invoice. To the extent a sale is
claimed to ba for resale tax exemption, MWMnngyMl\mhm
providing Party a proper resale tax
required Fy statute or ion by the ludr-uhhx
exemption. menomwmswmmexmmmw
result in no ion being avai g Party.
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17.6. Force Majeure

Neither Party shall be liable for any delay or failure in performance of any part of
thmAgreememhomlnycauubeyondmoomrolandMMmhunor
without li mo'nmum acts of civil or military
ics, terrorist acts, riots,
nuclear fioods, work
stoppages, aquupmemhlura power blackouts, voicanic action, other major
severe weather conditions, inability to
mmmmuurumdwmmwhnmmwmm
carriers i a “Force Majeure Event’). In the
evamn‘lIMdmmmsthmelauwldeuMmhucﬁ
other at a level equivalent to the level they provide themselves.

Limitation of Liability

1771 Each Party shaii be liable to the other for direct damages for any
loss, defect or equipm.ent failure resulting from the causing Party's
wwwwmmmtmmwmmm performing
the in this A

mrpmwumumnommmmwmm
indirect, or special
(wnh«nlmmm)dunmbrloum Ioamanuu.

Nothing contained in this Section shall limit either Party's liability
1o the other for willful or intentional misconduct.

Nothing contained in this Section shall limit either Party's
4 a 4 ity Secti

as i in
of this Agreement.

With respect to third party claims, each of the Parties agrees to
release, indemnify, defend and hold harmiess the other Party and
each of its officers, directors, empioyees and agents (each an
“Indemnitee”) from and against and in respect of any loss, debt,
liability, damage, obligation, claim, demand, judgment or
settiement of any nature or kind, known or unknown, liquidated or
unliquidated inciuding, but not limited to, costs and attomeys' fees,

Mmsuﬂ-mdmmmmdmmmdbymymm
or person, for invasion of privacy, personal injury to or death of
any person or persons, or for loss, damage to, or destruction of
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property, whether or not owned by others, resulting from the

ifying Party's uucnof i Law, or
status of its or for failure
topodormmd«mwoemm mga:dleuofmefomoudm

The indemnification provided herein shall be conditioned upon:

17.8.21.

ability to defend such claim.

The indemnifying Party shall have sole authority to
defend any such action, including the selection
legal ccunsel, and the indemnified

engage neparate legal counsel only at its

and expunse.

Inmmmmmm

17.9. Inteliectual Property

179.1. Each Party hereby grants to the other Party the limited, personal
and nonexclusive right and license to use its patents, copyrights
and trade secrets but only to the extent necessary to implement
WWMNWMWWM appiicable
federal and state rules and
wmmubmmmwummm and for
no other purposes. Nothing in this Agreement shall be construed
ummmmmmdmngmumm
trademarks.

The rights and licenses under Section 17.9.1. above are granted
“AS IS" and the other Party's exercise of any such right and
license shall be at the sole and exclusive risk of the other Party.
Neither Party shall have any obiigation to defend, indemnify or
hold harmless, or acquire any license or right for the benefit of, or
mmyoﬂmobhgmor!uvumymym the other based
on or arising from any claim, demand, or proceeding (hereinafter
dun')byanymlmmymorammmmdmy
circuit, apparatus, or system, or the use of any software, or the
performance of any service or method, cr the provision of any
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facilities by either Party under this Agreement constitutes
infringement, or misuse or misappropriation of any patent,
copyright, trade secret, or any other proprietary or intellectual
property right of any third party.

Paging Provider shall not, without the express written permission
of USWC, state or imply that; 1) Paging Provider is connected, or
in any way affiliated with USWC or its affiliates, 2) Paging
Provider is part of a joint business association or any similar
arrangement with USWC or its aﬂilmu 3) USWC and its
affiliates are in any way i Paging
Provndorandmooodsanduww or 4) mhmpodtoPaqm
Provider g or that
Paging Provider is in any way associated with or originated from
USWC or any of its affiliates. Nomwmmplwwl
prevent Paging Provider from truthfully describing the network
elements it uses io provide service to its customers.

Nothing in this Agreement shall be construed as the grant of a

license, either express or implied, with respect to any patent,
logo, trade secret or any other

mwmmwumﬂumﬂ controlied or

IumablobyeﬂhorPlny Paging Provider may not use any

patent, logo, trade secret or

m-mmupmmduswc“mmmmm
ofa

the Parties.

Paging Provider acknowledges the value of the marks ‘U S
WEST‘-nd'USWESTComnuma!m (the "Marks") and the
goodwill and that such
goodwill is a property right belonging to U S WEST, Inc. and
USWC respectively (the chn) Pwmmnu
that nothing in this as an
ummmummePmﬂuofwmm«lmm
in or to the Marks and that this Agreement does not confer any
right or license to grant sublicenses or permission to third parties
to use the Marks and is not assignable. Paging Provider will do
nothing inconsistent with the Owner’s ownership of the Marks, and
all rights, if any, that may be acquired by use of the Marks shall
inure to the benefit of the Owners. Paging Provider wili not adopt,
use (other than as authorized herein,) register or seek 1o register
any mark anywhere in the world which is identical or confusingly
similar to the Marks cr which is so similar thereto as to constitute a
domplwecolwnblumnahonmemﬂortosugmormplym
by the Owners. The
mmwmmmmgudmmhmofmynghum
or the validity of the Marks.

Type 1 Paging Agreement/Community Paging
V-1/DEN-970325-4413/3/25/7/DLH




A:aw'dmonlomemormofpmm copyrights, trade
secrets and other i property (i owned
or controlled by a third party to the extent necessary to implement
this Agreement or specifically required by the then applicable
federal and state rules and regulations relating to Interconnection
and access to telecommunications facilities and services, the
Party providing access may require the other upon written notice,
from time to time, looudnpormiwonfovwdlmorw
make all in with g such

and idi of such issi

17.10. Warranties

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

. Assignment

Neither Party may assign or transfer ( by ion of law or )]
m:stl(manymumwmwammm
the prior written consent of the other Party provided that each Party may assign
this Agreement to a corporate affiliate or an entity under its common control or
an entity acquiring all or substantially all of its assets or equity by providing prior
written notice to the other Party of such assignment or transfer. Any attempted
a-mmuumm:mmmumpm Without limiting the
shall be binding upon and shall inure
tomebenmdmeleu mmv-lmmm

17.12. Default

Type 1 Paging Agreement/Commui
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If either Party defaults in the payment of any amount due hereunder, or if either

seek legal and/or regulatory relief. The failure of either Party to enforce any of
the provisions of this Agreement or the waiver thereof in any instance shall not
be construed as a general waiver or relinquishment on its part of any such
provision, but the same shall, nevertheless, be and remain in full force and
effect

. Disclaimer of Agency

Except for i herein g a Party to act for another,
mmmwwm-annlmew
agent of the other Party, nor shall a Party have the right or authority to assume,
create or incur any liability or any obligation of any kind, express or implied,
against or in the name or on behalf of the other Party uniess otherwise expressly
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pevmmed by such other Party. Except as otherwise expressly provided in this

no Party to perform any obligation of the other Party
whether regulatory or contractual, or to assume any responsibility for the
management of the other Party's business.

. Severability

The Parties recognize that the FCC is promuigating rules addressing issues
contained in this Agreement. In the event that any one or more of the provisions
contained herein shall for any reason be heid to be unenforceable in any respect
under law or regulation, the parties will negotiate in good faith for replacement

If cannot be agreed upon, either party may
seek l i ) ing to ions 251 and
25201theAct.

17.15. Nondisclosure

17.15.1. Al information, including but not limited to specifications,
4 ic d .

5 tapes,
sketches, models, samples, tools, technical information, data,

employee records, maps;, financial reports, and market data, (i)
fumished by one Party to the other Party dealing with customer
imﬁclmmylpooﬁc or usage specific information, other than
i for the purpose of publication
of directory database inclusion, or (i) in written, graphic,
electromagnetic, oroﬁmmlwmwmumnhﬂmd
delivery as “Ci P y", or (iii)
uMdodmodloﬂnmmumymmmMMw'y or by
Mmmmmmemmm(lo)daysm
delivery, to be “Ci or “Propri referred
lou'PmprmylMamabon)Mmmhpmpmyofﬂn
disclosing Party. A Party who receives Proprietary Information via
an oral communication may request written confirmation that the
mmunlnPropmuryIMotmm Ammm
ion via an oral may request
wrmoﬂ cominubon that the Party receiving the information
understands that the material is Proprietary Information.

Upon request by the disclosing Party, the receiving Party shall
retum all tangible copies of Proprietary Information, whether
written, graphic or otherwise, except that the receiving Party may
retain one copy for archival purposes.

Each Party shall keep all of the other Party's Proprietary

Information confidential and shall use the other Plﬂyl Proprhhw
ion only in with this

shall use the other Party's Proprietary lrwonn-uonlormyomer

purpose except upon such terms and conditions as may be agreed

upon between the Parties in writing.
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Unless otherwise agreed, the obligations of confidentiality and
non-use set forth in this Agreement do not apply to such
Proprietary information as.

17.154.1 was at the time of receipt aiready known to the
receiving Party free of any obligation to keep it
confidential evidenced by written records prepared
prior to delivery by the disclosing Party; or

17.154.2. is or becomes publicly known through no wrongful
act of the receiving Party; or

17.1543. is rightfully received from a third person having no
direct or indirect secrecy or confidentiality obligation
to the disciosing Party with respect to such
information; or

17.1544. is pe' ly
or of the receiving Party which indivi
is not involved in any manner with the provision of
services pursuant to the Agreement and does not
have any direct or indirect access to the Proprietary
Information; or

17.154.5. is disclosed to a third person by the disclosing
Party without similar restrictions on such third
person's rights; or

17.15486. is approved for release by written authorization of
the disclosing Party; or

17.154.7. nmmummmhwm
that the m b !h- M\o PMy

enable the disclosing Party to seek protective
orders.

EﬂeaMDudlh-Somn me

the F
amwmmmdwmmwbym
Party to the other in furtherance of the purpose of this Agreement,
even if fumished before the date of this Agreement.

17.16. Survival

The Parties’ obligations under this Agreement which by their nature are intended
to inue beyond the ination or expiration of this shall survive
the i or expiration of this

Type 1 Paging Agreement/Community Paging
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17.17. Dispute Resolution

If any claim, controversy or dispute between the Parties, their agents,
employees, officers, directors or affiliated agents ('Dnspu\e) cannot be settied
through it shall be by by a single
arbitrator engaged in the practice of law, under the then cumrent rules of the
American Arbitration Association ("AAA"). The Federal Arbitration Act, 9 U.S.C.
Secs. 1-16, not state law, shall govern the arbitrability of all Disputes. The
arbitrator shall not have authority to award punitive damages. All expedited
procedures prescribed by the AAA rules shall apply. The arbitrator's award shall
be final and binding and may be entered in any court having jurisdiction thereof.
Each Party shall bear its own costs and attorneys' feos and shall share equally
in the fees and of the The ion shall occur in Denver,
Colorado. Nothing in this Section shall be construed to waive or limit either
Party's right to seek relief from the Commission or the Federal Communications
Commission as provided by state or federal law.

No Dispute, regardiess of the form of action, arising out of this Agreement, may
be brought by either Party more ihan two (2) years after the cause of action
accrues.

. Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the state where service is provided hereunder. it shall be
interpreted solely in accordance with the terms of the Act and the applicable
state law in the state where the service is provided.

. Joint Work Product
This Agreement is the joint work product of the Parties and has been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

for C

Neither Party shall be liable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that such Party did not
introduce to the affected work location. Both Parties shall defend and hold
harmiess the other, its officers, domdorsandomp‘oymmmmmmy
muwm-mmwmmmﬁmm

lm)matanumo'oumnlrom(l)

any environmental hazard that the party, i or agents
introduce to the work locations or (it) ﬂle pfmnce or mbau of any
ying party is under

Type 1 Paging Agreement/Communi
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17.21. Notices

Any notices required by or concemning this Agreement shall be sent to the Parties
at the addresses shown below:

uswc

Group Product & Market Mgr - Wireless Market Group.
1801 California St., Rm. 2420

Denver, CO 80202

Phone: 303-896-2707, Fax: 303-896-1287

::‘o«mumy Paging Corporation
Ir

1311 West Pacific

Lexington, NE 68850

Each Party shall inform the other of any changes in the above addresses.

Responsibility of Each Party
Each Party is an independent contractor, mmmwmmmm

undormh

or its contractors or mmwmummﬂwdwﬂ
loubomov(h)m "]
with its or its or agents’ activif nuhowk
the limitations on liability and except as in this A
oaethMumm’m(I)mmmwmdd
by with its legal

status and property, Muwﬂ“(ﬂ)mmdhmm
agents and during the of that Party's

obligations hereunder.

. No Third Party Beneficiaries

Except as may be specifically set forth in this Agreement, this Agreement does
not provide and shall not be construed to provide third parties with any remedy,
claim, liability, reimbursement, cause of action, or other privilege.

Type 1 Paging Agreement/Community Paging
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17.24. Referenced Documents

All references to Sections, Exhibits, and Schedules shall be deemed to be
references to Sections of, and Exhibits and Schedules to, this Agmomem unless
the context shall ise require any p ion of this A

refers to a , Paging Provider Pm
USWC practice, any of i mdustry init
technical standards, or any other into this
agreement, nmllbadaemedlobeamhm!o&nmoﬁmecmvuwnor
edition any of
such document that is in effect, nnd will include the most reeem version or
edition luding any of
each by in such a lachmul reference,
technical publication, Paging Provider practice, USWC practice, or publication of
mdus'ry standards (unbu Paging Provider elects otherwise). Should there be
any or among or the parties will
jointly agree whlch requirement shall opply.

. Publicity and Advertising

Neither Party shall publish or use any advertising, sales promotions or other
publicity materials that use the other Party’s logo, trademarks or service marks
without the prior written approval of the other Party.

. Amendment

Paging Provider and USWC may mutually agree to amend this Agreement in
writing. Since it is possible that amendmm to this Agreement may be needed
to fully satisfy the and of this the Parties agree
to work cooperatively, mwywmgoodhnmomgoﬂmmmwmmmy
such i changes and

. Executed in Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original; but such counterparts shall together constitute one
and the same instrument.

. Headings of No Force or Effect
The headings of Articles and ions of this Ag are for of

reference only, and shall in no way define, modify or restrict the meaning or
interpretation of the terms or provisions of this Agreement.

. Cancellation Charges

Except as provided pursuant to a Network Element Network Interconnection and
Unbundled Element Request, or as ided in any tariff or
contract herein, no charges shall apply.

Type 1 Paging Agreement/Community Paging
V-1/DEN-970325-4413/3/25/97/DLH




17.30. Regulatory Approval

The Parties understand and agree that this Agreement will be filed with the
Commission and may thereafter be filed with the FCC and shall, at all times, be
subject to review by the Commission or the FCC. In the event any such review
m;edlnnypoﬂmofmnmnom renders it inoperable or creates any
for further the Parties agree to meet and
ngood%lomemamﬂuaﬂymmﬂemm

. Compliance

Eld!PlRmeplwaallwmm state, and local laws, rules
and reg toits under this A

17.32. ¢ with the ( Law Act of 1994
(“CALEA")

Each Party represents and warrants that any equipment, facilities or services
provided to the other Party under th's Agreement comply with CALEA. Each

facilities and services fully comply with CALEA.

the entire agreement between the Parties and

This Agreement constitutes
tuponmsallpdoronlorwmm
subject matter hereof.

and gs with respect to the

Type 1 Paging Agreement/Community Paging
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their ive duly i i

Paging U S WEST Commun Inc.*
CREC  t/pcnEl Kathy Fleming
Name Printed/Typed Name Printed/Typed

E Z‘ xe Executive Director - Interconnect

Title

é-v-52 6/17/97

Date

the Parties to this Agreement.

Type 1 Paging Agreement/Community Paging
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APPENDIX A - PAGE 1 - NORTH DAKOTA

DESCRIPTION
NETWORK ACCESS CHANNEL - NAC

Analog 2-wire Channels
1-way in (land to mobile)
1-way out (mobile to land), loop start
1-way out, ground start
1-way out, loop with reverse battery

Analog 4-wire Channels.
1-way in (land to mobils)
1-way out (mobile to land)
2-way

4-wire Digital Channels:
1-way in (land to mobile)
1-way out (mobile to land)
2-way

DIGITAL FACILITY
DS1 Level
DS3 Level

CONNECTIVITY
channel)

Analog (Per analog
DS1 Level (Per DS1 Facility)
DS3 Level (Per DS3 Facility)
-per DS1 Activated on a DS3 Faciiity

DIAL OUTPULSING
Per each one-way-in (land to mobile)
M:

Type 1 Paging Agreement/Community Paging
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APPENDIX A - PAGE 2 - NORTH DAKOTA

DESCRIPTION
DEDICATED TRANSPORT

Analog/DSO
Over 0 to 8 Miles
Fixed:
Per Mile
Over 8 to 25 Miles
Fixed
Per Mile
Over 25 to 50 Miles
Fixed
Per Mile
Over 50 Miles
Fixed
Per Mile

D81 Level
Over 0 to 8 Miles
Fixed:

Per Mile
Over 8 to 25 Miles
Fixed

Per Mile

Over 25 to 50 Miles
Fixed

Per Mile
Over 50 Miles
Fixed

Per Mile

D83 Level
Over 0 to 8 Miles.
Fixed:

Per Mile
Over 8 to 25 Miles
Fixed

Per Mile

Type 1 Paging Agreement/Community Paging
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APPENDIX A - PAGE 3 - NORTH DAKOTA
DESCRIPTION

NONRECURRING RATES MONTHLY RATES

D83 Level

Over 25 to 50 Miles
Fixed

Per Mile

Over 50 Miles
Fixed

Per Mile
Numbers
Reservation
Blocks of 100

Activation
Blocks of 100

Type 1 Paging Agreement/Community Paging
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s$207.27 $290.59
N/A $11.72

s$207.27 $200.48
NA

$14.82

$17.11




APPENDIX A - PAGE 1 - SOUTH DAKOTA
NONRECURRING RATES  MONTHLY RATES

NETWORK ACCESS CHANNEL - NAC

Analog 2-wire Channels.
1-way in (land to mobile)
1-way out (mobile to land), loop start
1-way out. ground start
1-way out, loop with reverse battery

Analog 4-wire Channels:
1-way in (land to mobile)
1-way out (mobile to land)
2-way

4-wire Digital Channels
1-way in (land to mobile)
1-way out (mobile to land)
2-way

DIGITAL FACILITY
DS1 Level
DS3 Level

CONNECTIVITY
(Per analog channel)
DS1 Level (Per DS1 Facility)
DS3 Level (P2r DS3 Facility)
-per DS1 Activated on a DS3 Facility

DIAL OUTPULSING
Per each one-way-in (land to mobile)
or two-way channel

Type 1 Paging Agreement/Community Paging
V-1/DEN-870325-4413/3/25/97/DLH




APPENDIX A - PAGE 2 - SOUTH DAKOTA
DESCRIPTION usoc

DEDICATED TRANSPORT
Analog/DSO
Over 0 to 8 Miles
Fixed:

Per Mile

Over 8 to 25 Miles
Fixed

Per Mile

Over 25 to 50 Miles
Fixed

Per Mile
Over 50 Miles
Fixed

Per Mile

DS1 Level
Over 0 to 8 Miles.
Fixed:

Per Mile

Over 8 to 25 Miles
Fixed

Per Mile

Over 25 to 50 Miles.
Fixed

Per Mile
Over 50 Miles
Fixed

Per Mile

DS3 Level
Over 0 to 8 Miles.
Fixed:

Per Mile
Over 8 to 25 Miles.
Fixed

Per Mile

Type 1 Paging Agreement/Community Paging
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APPENDIX A - PAGE 3 - SOUTH DAKOTA
DESCRIPTION

NONRECURRING RATES  MONTHLY RATES

DS3 Level
Over 25 to 50 Miles
Fixed

Per Mile
Over 50 Miles
Fixed

Per Mile

NUMBERS
Reservation

Type 1 P;

Agreement/Community Paging
V-1/DEN-870325-4413/32597/DLH

$214.03 $271.52
NA $11.80

$214.03 $279.80
NA $28.78
NONRECURRING RECURRING

$15.32 NA

$17.66 NA




APPENDIX B

TRUNK FORECAST FORM
TYPE1 PAGING
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The Type 1 Paging Service provided by the

USWC SWC CLL! USWC Foreign Central Office CLLI

Number of miles from Foreign Central Office to Serving Wire Center

ing NA DS1to DSO

Type 1 Agreement/Community
V-1/DEN-970325-4412/3725/07/DLH




l(g;n; Nhué)of The Eﬂhg'u;;r; zl“wnd mm For West River Telecommunications Cooperative, Hazen, N.D.
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TC97-118

ue requirement and rate

lecommunications requests that the Commission | 06/30/97

FILING OF TYPE 1 PAGING AGREEMENT
{ U S WEST C i ;
TGP '3 A ::nﬁr;\::hhlgrgvyéc Ilfad for approval by the Commission the Type 1 Paging Agreement between Community 0630197

071897

07187

1997, at s regulary scheduled meeting, the Conur::::. specific network requirements and deployment goals. Cn June 24,
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the period of:

Phone: (800) 3321782 1 you need a compiete copy of a fling or mailed 0 you, ple within five days of this hling.
Fax: (605) 773-3809
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pretd TITLE/STAFF/SYNOPSIS I FLED | ~ DEADLINE

REQUEST FOR CERTIFICATE OF AUTHORITY

Applical Authority b f
1 . rtificate of 1o operate as a telecommunications company within the state of
South om:y mﬁh Corem-. swilchless reseller which intends to offer 1+ direct dllm 800 toll m' and trave! 06/30/97
TCer-116 card (no pnpnu uilng cards) service through the resale of telephone services provided by facilities-based interexchange

carriers.”

07n18m7

REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS

McCook Cooperative Telephone Compan) eks designation as an
T y pursuant to 47 U.S.C. 214(e) and 47 CFR 54.201 hcuby S8
uwmmmmwmamrmm.'almmollxmmum;.:sumDm..McCoo: .
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Winfred (485). McCook C Company, to its is the only carrier today providing local exchange

o7nems?
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areas that constitute its service area in South Dakota Kuduur:‘:hphomna
Comp L o lecommunications services in the

- is the faciiies-based local exchange carrier presently pvovdlvp local exchange tel " €
Lozt lollovn‘:: ::dungn. Kadoka (837). Kadoka Telephone Company, to its knowledge, is the only carrier today providing local

Kadoka Telephone Company pursuant to 47 U.S.C. 214(e) and 47 CFR 54 201 hereby seeks designation as an eligible
telecommunications carrier within the local exchange Ay

071897
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;;.r‘;:mﬁcah of Aum;.q. Staff: TS/KC) Subdivision 7 is the filing of a map and subdivision 12 is cost sy, 5

TC97-109
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South Dakota
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota 57501-5070

July 22, 1997

Mr. William P. Heaston Ms. Colleen Sevold

Senior Attorney Manager - Public Policy

U S WEST Communications, Inc. U S WEST Communications, inc.
1801 California, Suite 5100 125 South Dakota Avenue, 8th Floor
Denver, CO 80202 Sioux Falls, SD 57194

Mr. Greg Wagner
c y Paging C
1311 West Pacific
Lexington, NE 68850

Re: Tm1PmeUSWEST
Inc., and C ity Paging

Co'poratnon
Docket TC97-119

Dear Folks

Enclosed each of you will find a copy of Staff lysis and in
the above captioned matter. msswmumwmymwm

Very truly yours,




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING OF WIRELESS STAFF ANALYSIS AND
INTERCONNECTION AGREEMENT BETWEEN RECOMMENDATION
U S WEST COMMUNICATIONS, INC. AND TC 97-119
COMMUNITY PAGING CORPORATION

At 47 U.S.C. Section 252 (a)(1) the law provi that

agreements which have been reached are to be submitted to the Public Utilities Commission

(Commission) for approval. Submission of the agr t is to be in

ion (e) of this provision. Si ion (e) provides that the C

the agreement or reject it with written findings as to deficiencies. The

are specified in S ion (e)(2). As i those
and

inconsistency with the public interest,
section 251 or the standards of (d) of Section 252
The i lyses and ions are based upon the standards of (1)

discrimination and (2) the public interest, convenience and necessity and are intended to

assist the C ission in its i ion of this i A

ar




DISCRIMINATION
a. quality of service

At Section 5, "“TYPE 1 SERVICE FROM USWC's END OFFICE SWITCH," paragraph
5.4 "Quality of Interconnection,” at page 11, the Agreement provides for U S WEST to
provide terms and conditions to Community Paging which are not less than those provided
to itself or in a less efficient manner. The same standard of service applies to the quality

of interconnection.

Paging. Previously this has not been an assurance extended to interconnection
agreements with domestic South Dakota, non-cellular carriers; it has been extended to
cellular interconnection agreements. The Commiission may wish to consider whether this

constitutes a pattem of discrimination which is prohibited by the federal statute cited above.

B. payment penalty

Under Section 17 graph 17.4 "Payment” on page 21, late

reous Terms," p

payments are addressed and the remedy is the late payment factor in U S WEST's tariffs.

Facially, this provides consumers with a level of protection for continuity of service in the

event of billing disputes between U S WEST and C y Paging, protection significantly

different than was granted non-cellular companies in prior interconnection agreements

by this C: ission. D ic South Dakota, non-cellular companies have

been treated differently from this provision in two instances: PAM Oil, Inc. and Firstel, Inc.

The pending Dakota Telecom et al application is similar to this Agreement. Two cellular

Agr , one arbif oner i and one non-cellular agreement (Dakota TC97-

126) have taken a financial penalty approach. The Commission may wish to consider

whether, in the entire scheme of these interconnection agreements that it is called upon to




arbitrate or approve, U S WEST has demonstrated a pattem of disparate treatment of those
with whom it does business
Il. Public interest, convenience and necessity

A. In Section 17, is Terms,” paragraph 17.10 "Warranties" on page 26

there is a standard provision for warranties. Again, | would question how the public interest,
convenience and necessity is served by a warranty when the contract is for a service,
Warranties typically apply to the sale of goods.

B. In Paragraph 17 "Miscellaneous Terms," paragraph 17.18, "Controlling Law” at page

29 there is reference to the applicable law which is the law of the state where the service

isp Consi with my app in prior cases, | would strongly recommend that

this Agreement not be approved until it explicitly states that the Agreement shall be

construed in accordance with the law of the state of South Dakota. The vagueness of this
provision for construing the Agreement in accordance with the law of the state where the
service is provided presents a problem. If different services under the Agreement are
performed in states other than South Dakota, then different parts of the contract could
potentially be interpreted by laws of a variety of states. In order to protect the consuming
public in South Dakota, South Dakota's laws should govern the execution and performance

of this Agreement.

RECOMMENDATION
Ir that this Agr it NOT be app! d until these matters are resolved to

the satisfaction of the Commission.




o
Ily submied this Zhday of July, 1997




CERTIFICATE OF SERVICE

| hereby certify that copies of Staff Analysis and R ion were served on
the following by mailing the same to them by United States Post Office First Class Mail,
postage thereon prepaid, at the address shown below on this the 22nd day of July, 1997.

William P. Heaston Colleen Sevold

Senior Attorney Manager - Public Policy

U S WEST Communications, Inc. U S WEST Communications, Inc.
1801 California, Suite 5100 125 South Dakota Avenue, 8th Floor
Denver, CO 80202 Sioux Falls, SD 57194

Greg Wagner

Community Paging Corporation
1311 West Pacific

Lexington, NE 68850

Camron Hoseck

Staff Attomey

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY USWEST ) ORDER APPROVING
COMMUNICATIONS, INC. FOR APPROVAL OF ) AGREEMENT
TYPE 1 PAGING AGREEMENT BETWEENUS )

WEST COMMUNICATIONS, INC. AND ) TC97-119
COMMUNITY PAGING CORPORATION )

On June 30, 1997, U S WEST Communications, Inc. (U S WEST) filed for approval
by the South Dakota Public Utilities Commission (Commission) of the Type 1 Paging
Agreement between Community Paging Corporation (CPC) and U S WEST.

On July 3, 1997, the Commission electronically transmitted notice of this filing to
interested individuals and entities. The notice stated that any person wishing to comment
on the parties' request for approval had until July 18, 1997, to do so. On July 22, 1997,
Staff filed its Analysis and Recommendation with the Commission.

At its duly noticed August 18, 1997, meeting, the Commission considered whether
to approve the agreement between U S WEST and CPC. The Commission considered
Staff's analysis and recommendation.

The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31,
and the Federal Telecommunications Act of 1996. Upon review of the , the
Commission found that the agreement should be revised to state that |tshallbeems|m.d
in accordance with the laws of the state of South Dakota. The Commission unanimously
voted to approve the agreement subject to the condition that it is revised to state that it
shall be construed in accordance with the laws of the state of South Dakota. It is therefore

ORDERED, that the Commission app the agr subject to the condition
that the agreement be revised to state that the agreement shall be construed in
accordance with the laws of the state of South Dakota.

Dated at Pierre, South Dakota, this isz/day of August, 1997.

BY ORDER OF THE COMMISSION:

Owe 2//,”["/?

3 o AL &, /¢ [ - C
(OFPIEL SEAD, Ks{n SCHOENFELDER, Comissioner




RECEIVED

0CT 15 1997

SOUTH pak e ,
October 14, 1997 UTILITIES ST rA PUBLIC

Mr. William Bullard, Jr

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Re Filing of Type | Paging Agreement between
U S WEST Communications, Inc. and
Community Paging Corporation
Docket TC97-119

Dear Mr. Bullard

Pursuant to the Commission Order of August 27, 1997, please find enclosed an original
and eleven copies of a revised page 29 of the above Agreement, which has been changed to reflect
“the laws of the State of South Dakota"

Please return a stamped copy in the enclosed self-addressed stamped envelope. Thank
you for your cooperation.

Yours truly,
Tl tliam /%
William P. Heaston

WPH:mb
Enclosures

cc Greg Wagner, Community Paging Corporation
USWC Wireless Market Group
Colleen Sevold




17.17. Dispute Resolution

If any claim, or dispute the Parties, their agents,
employees, officers, directors or affiliated ngonh ('D!lpma) cannot be settied
through negotiation, it shall be by by a single
arbitrator engaged in the practice of law, under the then current rules of the
American Arbitration Association ("AAA”). The Federal Arbitration Act, 9 U.S.C.
Secs. 1-16, not state law, shall govern the arbitrability of all Disputes. The
arbitrator shall not have authority to award punitive damages. All expedited
procedures prescribed by the AAA rules shall apply. The arbitrator's award shail
be final and binding and may be entered in any court having jurisdiction thereof.
Each Party shall bear its own costs and attorneys’ fees, and shall share equally
in the fees and of the . The arbitration shall occur in Denver,
Colorado. Nothing in this Section shall be construed to waive or Ilmn oother
Party's right to seek relief from the C jon or the Federal C

Commission as provided by state or federal law.

No Dispute, regardiess of the form of action, arising out of this Agreement, may
be brought by either Party more than two (2) years after the cause of action
accrues

. Controlling Law

This Agreement was negotiated by the Parties in accordance with the terms of
the Act and the laws of the state of South Dakota. It shall be interpreted solely in
accordance with the terms of the Act and the applicable state law in the state of
South Dakota.

. Joint Work Product
This Agreement is the joint work product of the Parties and has been negotiated
by the Parties and their respective counsel and shall be fairly interpreted in
accordance with its terms and, in the event of any ambiguities, no inferences
shall be drawn against either Party.

R bility for c

Neither Party shall be liable to the other for any costs whatsoever resulting from
the presence or release of any environmental hazard that such Party did not
introduce to the affected work location. Both Parties shall defend and hoid
harmiess the other, its officers, directors and employees from and against any
losses, damm claims, demands, suits, liabilities, fines, penalties and
feu)mmmomolormtunhun(n)
any environmental hazard that the g party, its or agents
muoduoalamewofklocammor(n)wprmmaormmdw
environmental hazard for which the i party is under
applicable law.

Type 1 Paging Agreement/Community Paging
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