BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY VIVIAN ) FINDINGS OF FACT,
TELEPHONE COMPANY D.B.A. GOLDEN ) CONCLUSIONS OF LAW,
WEST COMMUNICATIONE, INC. FOR ) ORDER AND NOTICE OF
DESIGNATION AS AN ELIGIBLE ) ENTRY OF ORDER
TELECOMMUNICATIONS CARRIER } TCH7-068

On June 8, 1997, the Publi¢ Uljlities Commission (Commission) received a reques! for
designation as. an eligible lelecommunications carrier (ETC) from Vivian Telephone Company d.b.a.
Golden West Communications, Inc (Vivian). Vivian requesled designalion as an eligible
lelecommunicalions carrier within the local exchange areas that constitute its service area,

Tha Commission electronically fransmitied notice of the filing and the intervention deadline
lo inferested individuals and enlities. No person or enlity filed to intervene. By order dated
November 7, 1997, the Commission set the hearing for this matter for 1:30 p.m. on November 19,
1997, in Rooni 412, State Capilof, Pietre, South Dakola.

The hedring was held as schaduled, At the hearing, the Commission granted Vivian a one
year walvet of the requirement to provide loll control service within its service area. Atils December
11, 1997, mesling, the Commission granted ETC designation to Vivian and demgnated its sludy area
as ils service area.

Bated on the evidence of record, the Commission enters the foliowing Findmgs of Fa"t and
Conclusions of Law.

FINDINGS OF FACT
i

OCn June 9, 1897, the Comumission received a request for designation as an ETC from Vivian,
Vivian requosted designalion as an £TC wilhin the local exchange areas thal constitute its secvice
area. Vivian serves the following exchanges: Avon, SD (286); Bonesteal, SD (654); South
Bonestesl, NE (653); Burke, SD (775); South Burke, NE (774); Clearfield, SD (557); Cusler, SD
{873); Freeman, SD (925); Gregory, S0 (835); South Gregory, NE (974); Lesterville, SD (364);
Marion, SD (648); Menno, SD (387); Mission, SO (B56); Murdo, SD (669); Reliance, SD {473);
Rosebud, SD (747); Scolland, S0 (583); Springfield, SO (369); Vivian, SD (683); Winner, SD (842);
and Witten, SD (879). Exhibit 1.

L

Pursuant to 47 U.8.C. § 214{e)(2), the Commission is required to designate a common
carriér that neets the requitements of seclion 214{e){1) as an ETC for a service area designaled
by the Commigsion.

]|

_ Pursuarl to 47 U.S.C. § 214(e)(1), a common camier thal is designaled as an ETC is eligible
to feceive unvwversal service suppor and shall, throughout its service area, offer the services that are
supported by (oderal vniversal service support machanisms either using s own facililies or a
combination of its own facilities and tesale of anolher carrier's services. The carrier must also
adveitise the availability of such services and Ihe rales for the services using media of general
distnbulion
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One of the servicey required to be provided by an ETC to qualifying low-income consumers
is toll limitation. 47 C.F.R, § 54.101(a)(9). Toll limitation consists of both ‘oll blocking and toll
confrol. 47 C.F.R. § 54.4004d). Teoll control is a secvice that allows consumers to specify a cerlain
amount of {oll lisage that may be incurred per month or per billing cycle. 47 C.F.R. § 54.400(c). Toll
blocking is a stvice that fets cunsumers efect not to allow the compleiion of outgoing toli calls. 47
CF. R § 54, 4()-3(b)

XV
Vivian nffers toll blecking o all consumers throughoul ils service area. Exhibit 1.
X

Vivian does not currently offer tolf control. Id. In order for Vivian to provide toll contral,
additional usige tracking and storage capabilities will have 1o be installed in its fecal swilching
equipment. Vivian is atiemnpting io delermine wheiher the necessary softwara has been developed
and when it meght become available. {d.

XVl

. Vivian stated that it is faced with exceplional circumstances concaming its ability o make
tedl controi sersice available and requested a one year waiver from the requirement to provide such
gervice. |d. Pror to the end of the one year period, Vivian will report back to the Commission with
specific infonmation indicating when the network upgrades can be made in order to prowde toll
control. Id.

Xvi

Wih respect lo the obligation 1o advertise the availability of services supported by the federal
"univarsal service suppori mechanism and the charges for those services using media of general
distribution, Vivian stated thal it adverlises the availability of its local exchange services in media of
general distribution throughout its service area. However, Vivian has not generally advertised the
prices for these services. [d. Vivian staied ils intentian to comply with any adverlising standards
developad by the Commission. [d. )

XX 7
Vivisn offers Lifeline and Link Up service discounts in some of ils exchanges. Exhibit 2..
Vivian will offor the Lifeline and Link Up service discounts in all of its service area beginning January

1, 1898, In accordance with 47 C.F.R. §§ 54.4C0 to 54.417, inclusive, and any Commission 1mposad :
requiremnents. Exhibit 2.

XX

The Commission finds thal Vivian currenily provides and will conlinue to provide the following

sarvices or functionaliiies throughout its service area: (1) voice grade access to the public switched

- petwork; (2) kaeal usage; (3) dual tone multi-frequency signaling, (4) single-party service; (5} access
lo emergency services; (8) access to operalor services; (7) access to intesexchange service; (8)
accoss to diraclory assistance; and (8) toll blocking for qualifying low-incoma consumers.




XX

The Cormission finds thal pursuant to 47 C.F.R. § 54.101(c}) it wili grant Vivian a waiver of
the requirement la offar toll control services uniil December 31, 1858. The Commission finds that
exceptional circumstances prevent Vivian from providing tolf cantrol at this time due to the difficulty
in oblaining the necessary softwace upgrades o provide the service.

XX

Ti-e Commussion finds that Vivian intends o provide Lifsline and Link Up programs fo
quaitying customers throughoul ils sesvice area consisleat with state and federal rules and orders.

XX

The Commission finds that Vivian shall adverlise the availability of the services supported
by the fedesal universal service support mechanism and the charges therefor throughout its service
area using media of general distribution once each year. The Commission further finds that if the

rate foc any of the services supporied by the federal universal service support mechanism changes,
the new rate myst be adverised using modia of general distabution.

AW

Putsuant 1o 47 U.S C. § 214(e)(5}, the Commission designales Vivian's current siudy area
as its service araa

CONCLUSIONS OF LAW

The Commission has jurisdiction over this matter pursvant to SOCL Chapters 1-26, 49-31,
and47USC §214.

Pursuant to 47 U.S.C. § 214(e)}{2), the Commission is requirad lo designale a common

carsiar that meels the requirements of section 214(e}{1) as an ETC for a service area designaled
by the Commission.

Pursyantio 47 US.C. § 214{e){1), a common carrier tha! is designated as gn ETC is eligibls
{0 recaive uriversy service suppoit and shall, throughout its service area, offer the secvices that are
suppartad by federal universal service support mechanisms either using its own facilities or a
combination of s own facilities and resale of anolher carrier's services. The carter musl also

advoriise the avinlabiity of such services and the rates for the services using media of genera!
distnbution.

v

Tho FCC has designated the following services or funclionalilies as those supported by
fedaral univarsal service supporl mechanisms: (1) voice grade access to the public switched
network; {2) tocal usage; (3) dual lone multi-fraquancy signaling or its functional equal; (4) single
party serace o7 its funclional equivalen); (5) access to emergency services,; (6) access to operator




s_eniices; (7} access o inlerexchange service, (8} access to directory assistance; and (9) toll
limitation for qualifying tow-income consumers. 47 C.F.R. § 54.101(a).

v

As gard of its obligations as an ETC, an ETC is required to make available Lifeling and Link
Up services to qualifying low-income consumers. 47 C.F.R. § 54405, 47 C.F.R. § 54.441.

Vi
Vivian has met the requiremants of 47 C.F.R. § 54.101{a) wilh the éxcaeptian of the abiiity io
offas tolf contiol, Pursuani to 47 C.F.R, § 54.101(c), the Commission concludes that Vivian has

demensirated excaplional circumstances thal justify granting it a waiver of the requirement fo offer
toll controf services unlil December 31, 1998.

vii

Vivian shall provide Lifeline and Link Up programs to gqualifying customers throughout its
sefvice area consistent wilh slale and federal rules and orders.

Vil
_ Vivian shall advedise the availability of the services supporied by the federal universal
saivice support mechanism and the charges therefor using madia of general distribution once each
yoor. If the rate for any of the services supported by the federal universal service suppon
mechanism changus, the new rale shatl be advertised using media of general dlistribution.
1X

Pursuant lo 47 U.S.C. § 214{a)(5), \hs Commission designates Vivian's current study area
as ity sprvico area, . :

X

The Commitision designales Vivian as an eligible telecommunications carrier for its service .
area. i .

Il is therefore
ORDERED, that Vivian's current study area is designated as ils service afea; and it is

FURTHER CIRDERED, thal Vivian shall be granted a waiver of the requirement to offer toit
cantrel services until December 31, 1996; anditis

FURTHER CRDERED, that Vivian shall follow the adverising requirements jisted above; and
itis S

. FURTHER ORDERED, that Vivian is designalad as an eligible telecommunications canier
for ils sprvice area,




NOTICE CF ENTRY OF ORDER

Ly
PLEASBE TAKE NOTICE that this Order was duly enlered on the _/ 7 ‘/{ day of December,

1997, Pursuant lo SDCL 1-26-32, this Order will take effect 10 days after ih= date af receipl or

failute to accept delivery of the decision by the parties.

Dated at Pierre, South Dakota, this _/ 7 ““dey of December, 1997.
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BY ORDER OF THE COMMISSION:

AJHES A. BURG, Chairman

G 7]& f;/},m\)

PAM NELSOM, Comn}issioner

fLASKA’SC OENFELCER, .,C,«/ missioner
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