AL 1097-033

DOCKET NO.

In the Matter of IN  THE MATTER OF THE
APPLICATION OF GST NET, INC. FOR
A CERTIFICATE OF AUTHORITY TO
PROVIDE  TELECOMMUNICATIONS
SERVICES IN SOUTH DAKOTA

Public Utilities Commission of the State of South Dakota
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T697-033
RECFIVED

CHARLES L. B 43
Attorney at Law 5ol TA PUBLIC
Suite 805 UTILITIES COMMISSION
1220 S.W. Morrison Street
Portland, Oregon 97205

Telephone: (503) 222-1886 / Facsimile: (503) 2224711

March 31, 1997

Public Luliues Commussion of South
SO0 E Capitol Ave
Pierre. SD 57501

Re State certification for GST Net. Inc (GST Net)
Dear Commussion Staff

Enclosed for filing with the Commussion please find an ongimal and ten ( 10) copies of the above captioned
corporation’s application for a sew CERTIFICATE OF AUTHORITY

Also cnclosed 1s an exact duplicate of this letter  Please date-stamp the duplicate and return the same 1o
mic in the enclosed postage pre-paid envelope

Should vou have any questions concerning this matter. please feel free 10 contact me at the number above

Very truly yours.
b
7S ectasg [hos By

Michelle-Shan Kruss
of lormey for GST Net, Inc

Enclosures
1 Signed application and exhibits
2 Registration fee

o GST Net, Inc
Harlen Best




TILITIES COMMISSION
©+ 50uTH DAROTA

HARLES L. BEST
Attorney at Law
Suite 1102

ARLAN BEST 522 S.W. Fifth Avenue
H #1640 VRS DN Yortland, Oregon 97204

) 222-1886 / Facsimile: (503) 2224711

south Dakota Public Utilitic

Attn lecommunications Staff
E 1 Street

57501-5070

Certificate of Authority for

o pr e
ired Internati

vide services

following:

ing Cards
paid Calling Cards

We need to know whether GST Net can use any current authority
granted to ITG by your state to provide these services? If ITG's
urrent certificate cannot be used, what certification process does
5ST need to utilize to obtain authority to provide these services
in your state?

(

assistance you can provide us would be
Please send any necessary forms and rules to m
above address If you have questions or wish to disc
of the process, please give me a call.

Very truly yours,
/ =1 2
(et N/

A, A
Charles L. “Best

GST Telecom




BEFORE THE SOUTH DAKOTA PUBLIC UTILITY COMMISSION

Application of GST Net, Inc. for a Centificate of
Authority, Pursuant to South Dakota Rule Docket No.
20:10:24.02

L. IDENTITY OF THE APPLICANT:
GST Net, Inc. (*GST Net")
4317 NE Thurston Way
Vancouver, WA 98662
Phone: (360) 254-4700
Fax.  (360) 260-2075
2. DOING BUSINESS AS:
Not applicable
3. SUPPLEMENTAL CORPORATE INFORMATION:
GST Net, a privately held corporation, was incorporated in the State of Delaware on February 2, 1995
A copy of GST Net's Articles of Incorporation is attached as Exhibit A.

The name and address of GST Net's registered agent in South Dakota is Ronald Olinger, Prentice Hall, 117
East Capitol, Pierre, SD 57501

A copy of GST Net's centificate of authority to transact business in South Dakota, issued by the Secretary
of State, is attached as Exhibit B.

GST Net is a subsidiary of another privately held corporation, GST USA, Inc. (*GST USA"). GSTUSA is
a subsidiary of GST Telecommunications, Inc. Please see attached Organizational Chart identified as
Exhibit C

4. THE NAME, TITLE, AND BUSINESS ADDRESS OF EACH PARTNER, BOTH GENERAL
AND LIMITED.

Not applicable. GST Net is a privately held corporation

5. DESCRIPTION OF PROPOSED SERVICES:

GST Net initially intends to provide the following intrastate services throughout the State of South Dakota
1. Message Telecommunications Service;

2800 Service;
Page |




3 Calling Card Services;
4 Prepaid Calling Cards

6. MEANS BY WHICH GST NET WILL PROVIDE ITS SERVICES:

As a non-facility based telecommunications reseller, GST Net does not own, operate, control or manage
any telecommunications facilities in South Dakota.  However, GST Net will serve as a central point of
contact for customer assistance

7. THE GEOGRAPHIC AREAS IN WHICH THE SERVICES WILL BE OFFERED:
GST Net will be providing service throughout the state of South Dakota.
8. FINANCIAL:

GST Net 1s submitting its ultimate parent company s most recent annual report to demonstrate that GST
Net possesses the financial ability to provide competitive long distance resold telecommunications services
in South Dakota  Please see attached Exhibit D

Also included in Exhibit D is GST Net's proposed tariff showing all rates, deposits, and charges associated
with providing the proposed services 1o the general public, including the standard practices GST Net will
foilow when interacting with its customers

9. CONTACT PERSON(s)
Regulatory Contact: Geri Roper
Manager, Contracts & Dockets
4317 NE Thurston Way
Vancouver, WA 98662
(360) 254-4700

TanfY Contact Jane Z. Delahanty
Tariff Manager
(Same as above)

Attached as Exhibit E is a description of how GST Net will handle customer billing and service related
matters

10. STATES IN WHICH GST NET IS REGISTERED OR CERTIFIED:
GST Net 1s currently doing business in various states and the interstate jurisdiction
GST Net has never been denied registration or certification in any state

11. MARKETING:

Atinched as Exhibit F 1s a detailed description of how GST Net intends to market its services,, its target
market, statement that GST Net intends to engage in multilevel marketing, and copies of company
brochures used 1o assist in the sales of services

GST Net does not intend to engage in multilevel marketing
Page 2




12. NECESSARY MANAGERIAL AND TECHNICAL ABILITY:

In suppor: of GST Net's managerial and technical ability to provide service for which authority is sought
herein, GST Net is submitting the resumes of its current corporate officers. Please see Exhibit G

13. ATTORNEY:

Michelle-Shari Kruss

Attorney at Law

Law Offices of Charles L. Best
1220 SW Mormison Street
Suite 805

Portland, OR 97205

(503) 222-1886

Fax: (503) 2224711

14. ACCOUNTING RECORDS AND SUPPORTING DOCUMENTS:

GST Net's acccunting records and supporting da are at its principal place of
business in the State of Washington

15. START DATE:

GST Net proposes to begin offering services ¥ approval of this

16. COMMISSION APPROVAL SOUGHT:

GST Net requests that this be acted upon by the C
that the Commission makes its order effective with the date of its issuance.

P
Respectfully submitted this 31 day of t1° 1997

GST Net, h«.’

5|
By a
Clifford V. Sander
Vice-President GST Net, Inc

Michelle-Shan Kruss
Attomey at Law
Law Office of Charles L. Best
1220 S W Morrison Street
Suite 805
Portland, OR 97205
Phone (503) 222-1886
Fax  (503) 2224711
Page 3




Centificate of Incorporation
of
GST OmniNet, Inc.

FIRST: The name of the Corporation Is: GST OnwiNct, Inc. (the
*Corporation”).

SEQOND: The registered office of the corporation and registered ageat in
the State of Delaware Is 1o be located at 32 Loockcrman Square, Suite L-100 In the Gity
of Dover, County of Kent. The name of lis reglstered agent Is The Prentice-Hall
Corporation System, Inc.

TIIIRD: n:e nature ol the buslness, and the objects and purposcs
proposed 1o be ] and carried on, ere to do any lawful act or thing for
which a corporation may be organized under the General Corporation Law of the State
of Delaware (the "GCL").

EQURTH: The aggregate number of shares of stock which the
Corporation shull have authority 1o issue is One Thousand (1,000) with a par value of
one cent ($.01) per share, all ofywhich shall be designnted "Common Stock”,

HEIFTH: The name and mailing address of the Tncorporator is:

Bugene J. Stroz, Jr.¢

¢/o Olshan Grundman Frome & Rusenzweig
50S Park Avcnue

New York, New York 10022

SIXTH: A. A director of the Corporation shall not be p Jly liable to
the Corporation or lts stockholders for monetary damages for breach of fiduciary duty us
a dlreclor. except for lllblbly (i) for any breach of the directors’ duty of loyalty to the

P or its dcrs, (il) !or acts or omissions not in good faith or which
involv: ' 1 misconduct or a k iolation of law, (Hl) under Section 174 of
the GC1, or (iv) for any transaction {mrn wluch lhe director derived un improper
personal benefit. If the GCL Is actlon further
ellmln:nlug or limiting the personal Ilnbllll, of directors, then the liablity of & director of
the Co lon shall be or limlted to the fullest extent permitted by the
Gcal, 2s 50 amended). Any rcpeal or modification of this Paragraph A by the

kholders of the Corporatlon shall not ad ly affect any right or prolocllon ofa
direcior of the Corporatlon with respect to evehis occurring prior to the time of such
repeal or modification,

49055,
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B. (1) Bach nnnthwothmmapanynrh
threatened to be madc a party to or h lnvolved in any a mnun nm. or proceeding,
whether cvil, eriminal, a “proceeding”), by
teason of the fuct that he or she or a p:non of whom he or she is the legal
represcatative is or was a director, officcr, employee or agent of the Corporation or is or
was serving at the request of the Corporation, as a director, officer or employce or agent
of another corporation or of & partnership, joinl venture, trust or othcr enterprise,
Including service with respect to emg!xe benefit plans, whether the basls of such
proceeding s alleged action in an officlal capacity as a director, offices, employee or
agent or In any other capaclty while serving as a director, officer, employee or agent,
shall be Inds fied and held hurmless by the C lon to the fullest extent
euthorized by the GCL as the same exists or may hereafier be amended (bu(, in the case
of any such amendment, only 10 the exient that such amendment permits the
Corporation to provide broader Indemnification rights than sald law permitied the
Cmporallon to provnde pnor 10 such amendment), against all expense, liability and loss

* fees, judg! ﬁncs. ERISA eldu taxcs ot penalties and amounts
pmdonobcpndm k ) I d or suffered by such person in
ith and such Indcmnification shall as 1o a porson who has
ceased (o bo a dircctor, officcr, employec or Aagent | and shall inure to the beneft of his or
her heirs, and , that except as provided [n
pan;uph (Z) ol 1h|| Paragruph B v:m- rupca to pmr.u:dmp sccking to enforce rights
he Ci fy any such person seeking
mdemmﬁunon in commuun with a p:occedmz (m purt thereof) Inluated by such
person only if such proceeding (or part thereof) was authorized by |hc Board of
of the Ce ‘The right tv inde d in this Paragraph B
shnll be a wmun ﬂghl and shall include the ngm |n be pu-d by the Corpoullon lbc
d in Jing uny such p of its final disp
provided, howevcr, that if the GCL uqnlra. the of such exp i dbya
director or officer in his or her capacity as a director or officer (and not in any other
capndly) in which uMce was or is rendered by such person while a director o- officer,
ding, without limitution, service to an empl benefit plan) in advance of the final
dlsposlllon of a proceeding, shall be made only upon delivery to the Corporation of an
undertaking by or on behalf of such director or officer to repay all amounts so advanced
if it shall ultimately be determined that such director or officer is not entitled to be
indcminified under this Paragraph B or otherwise.

~UT NS~

(2) If & claim under paragraph (1) of this Parsgraph B Is not pald
in full by the Corporation within thirty duys after a writien clalm has been recelved by
the Corporatlon, the cluimant may at any time thereaficr bring sult agalnst the
Corporation to recover the unpald amount of the cluim and, If successful in wholc or In
part, the claimant shall be entitled 10 be paid also the expense of prosecuting such clalm.
1t shall be a defense to any such action (other than an ncuon brought to :nforu a claim
for expenses Incurred in any p ding In of lts final disp
where the required undertaking, if any is rcqulrcd. has been tendered to the

%35 )
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Corporation) thut the clalmant kas not met the stundards of conduct which make it
permissiblc under the GCL for the Corporation to Indemnify the clalmant for the
amount ¢ialmed but the burden of proving such defense shall be on the Corporation
Nelther the failure of the Corporation (including its Board of Directors, independent
legal counsel or stockholders) to huve made a d Ination prior to the ent
of such action that indemnification of the cluimant Is proper in the clrcumstances
because he or she has met the applicable standard of conduct set forth In the GCL, por
an actual determination by the Corporation (in¢luding its Board of Directors,
independent legal counse! or stockholders) that the claimant has not met such applicable
standard of conduct, shell be a defense to the actlon or create a presumption that the
calmant has not met the appliceble standard of conduct.

(3) The right to indemnification and the payment of expenses
Incurred In defending a procecding In edvance of Its finel disposition conferred In this
Paragraph B shall not be exclusive of any other right which eny person may have or
hereafier acquire under any statute, provision of the centificate of Incorporation,
By-Laws, agreement, vote of stockholders or disinterested direclors or otherwise,

(4) The Corporation may meintain insurance, at {ts expense, to
protect ltself and any dirccior, officer, employce or agent of the Corporation or another
corporation, partnership, JoInt venture, trust or otlier enterprise against any expense,
Liubility or loss, whether or not the Corporation would have the power to Indemnify such
person ageinst such expense, liahility or loss under the GCL.

i

(5) The Corporation inay, 10 the extent authorized from time 1o
time by the Board of Directors, grant rights to Indemnification, and rights to be paid by
the Corporation for the expenses Incurred In defending any proceeding In advance of its
final disporition, to any agent of the Corporation to the fuliest extent of the provislons of
this Paragraph B with respect to the indemnificatlon and advancement of expenses of
directors, offlcers and employees of the Corporation,

SEVENTH: In addition to any other contiderations which the Board of
Directors may lawfully take Into account, In determining whether 1o take or to refraln
from taking corporate action on any mater, including proposing any matter 1o the
stockholders of the Corporation, the Board of Directors may take into account the
long-term as well us short-term interests of the Corporation wnd fts stockholders
(Including the possibility that these intercsts may be best served by the contlnued
Independence of the Corpuration), the Interests of creditors, customers, employees and
other constituencies of tLie Corporetion end Its subsidiaries und the effect upon
communiiies in which the Corporation and lts fubsidinries do business.

REIGHTH: In furtherance and not In lim!tation of the powers conferred by
Juw or In thls Centificate of Incorporation, the Board of Directors (and any commiltee of
the Board of Directors) is cxpressly suthorized, to the extent permitted by law, to take

4%65S. -3-
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such actlon or actions as the Board or such commitice may determine 1o be reasona ly
necessary or desirable 1o (A) encourage any person (o entcr Into ncgotiations with tf =
Bourd of Directors and management of the Corporation with respect to any transaction
which may result in a change In control of the Corporation which is proposed or inltated
by such person or (B) contest or oppose any such transaction which the Bourd of
Directors or such committee determines 10 be unfalr, abuslve or othicrwise undesirable
with respect to the Corporation and lts busincss, atsets or properties or the stockholders
of the Corporation, including, without l/mitation, the adoption of pluns or the issuance of
rights, options, capltul stock, notes, deb or other evids of Indebtedness or
other securiiles of the Corporation, which rights, optlons, capital stock, notes, evidences
of Indcbtcdness and other securitles (f) may be exchangeable for or convertible into
cash or other securit/es on such terms and condlitions as may be determined by the
Bourd or such committee and (i) may provide for the treatment of any holder or class of
bolders thereof designated by the Board of Dircctors or any such commilttcc In respect of
the terms, conditions, provisions and rights of such securities which Is different from, and
unequal 1o, the terms, conditlons, provisions and rights applicable to all other Lolders
thereol

NINTLl: The Corporation reserves the right to amend, a'ter, change or
repeal eny provision contuined in this Certifieate of Incorporation, and any other
provisions suthorized by the laws of the State of Delsware st the time in force may be
8dded or inserted, subject to the Iimitations set forth in this Certificate of Incorporation
and In the manner now or hereafier provided herein by statute, and all rights,
preferences and privileges of whatsoever nature conferred upon stockholders, directors

or any other persons whomeoever by and pursuant to this Certificate of Incorporation in
its present form or as amended are granted subject 1o the rights rescrved In this Article
NINTH.

IN WITNESS WHEREOF, I bave hereunto set my hand-thisNst day of

¥ebrunry, 1995.
gyﬂ* / rt
2ugene 1. Su 1:!41. iy

Sole Incorporator
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Stats of Delaware "
Office of the Secretary of State

PAGE 1

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE «OF AMENDMENT OF "G, OMNINET, INC.",
<
CHANGING ITS N un‘l"(';jl; OMNINET « |§c1"79 GSTNET INC.",

FILED IN TH? F| E ON/THE FIRST DAY OF W

0O'CLOCK A.MT

1847

= i SRR

AUTHENTICATION:
2477253 8100 7745143
DATE: el

950289533 12-11-95%




State of Deiaware
Office of the Secretary of State PASE 1

———

!. EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE of
DELAWARE, Do HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFBE-‘D A%FDME!T OF GS'}:NET INC.», CHANGING

-t e =
ITS NAME FroM "G TNET"QC"”"TO"'GST "NET . ”iC'.",‘FlLED IN THIS
- '~
OFFICE ON THE IS?;EEN H DAY OF JULY, A .\19215, ATRQI0:15

O'CLOCK A.

ward]. Freel, Secretary of State

AUTHENTICATION:
2477253 g100 . DATE: 7745144

950289533 12-11.95
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GST Organization Structure
Eo.hicwnwfnﬂbjozw. _IZﬁJ_

%

GST Teiecom, GST Telecom,
Calfomia, Inc Hrmai, Inc

GST Telecom, GSTY Telezom,
Utah, Inc. - %o, inc

GST Tuscon
Ughteave, Inc

GST Telecom,
New Mexico, Inc

GST Telecom,
Washinglon, nc

DTN I D



of how GST Net intends 10 handle Service Related Calls
GST Net's Customer Care Group will fickd all service related customer calls  Calls
will be resolved in a umely manner  Customers will recerve updates. at

Descriptio

requested imtervals. untl the matter 1s resobhved
b (800) 6224478

Description of how GST Net intends 10 handie Billing/Credit Related Calls
a GST Net Customer Care Group will recenve the customers calls GST Net s goal s for a “one

call resolution” result
b (80K 3854881
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POSTAGE WILL BE PAID BY ADDRESSEE

GST NET
4317 NE THURSTON WAY
VANCOUVER WA 98662-9960
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International Call Back
Promotional Phone Cards

For information
call toll free at

or complete and
return this form
Description of your company's actvities

1-888-900-9449

Sutte Number




Overcome the challenges of today’s . A
husiness needs with customized
long distance solutions

GST HUB

Service Description
it will benefit vour busines
¢ toxday s advanced felecommunications

o has estened for customers demanding supenior Service Options

Features
* Laal account team Billing
o Fiher oplic o il
t switching cquipment
from all equal access arcas
o fotral ATA dualing available where permited

ling to the U8 and over 200
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GST PhoneLinx Dedicated 1+

Overcome the challenges of today’s
business needs with customized long
distance solutions

Service Description
GST Dedicated 1+ 1 the 1 solution for the business that demands point-1o-point
e distance service offers the ability to transmil and
gle circuit. And our DS-1

vour own network by taking full advantage of GST's

Lowal access covndimation
o Fiber optic network wiith digital connectiviy
o Rouie diversity asarlahle
ster tecovery plans vailable
& diahng tothe US. and over 200 countries workdwide

even days a week

Service Options
oA

Billing

o B

GST HUB




GST PhonelLinx Switched Toll Free

Leverage your business with the
competitive advantage of Inbound
Toll Free service

Service Description
GST s imbour Crviee is catmed ov t works
v offers & world-class, feature

alls and save you money

Features

o Local account team

o Calls car from the continental U S . Alaska, Hawaii, Puerto Rico and
the US Virgin Mands
You can choose your own toll free aumber, based on avalability
Your existing toll free number can be rolled over 1o the GST network

Customer service avarlable 24 hours & day. seven day s a week
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Services Offered

GST HUB

Billing
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GST PhoneLinx Dedicated Toll Free

Leverage your business with the
competitive advantage of Inbound
Toll Free service

Service Description
GST has prouced the m ature-rich mbound Dedicated Toll Free service that is availuble
h the industry today. - Easy customer access gives vou the advantage. and you'll never miss an

important call GST Phoneling is the cost-eflective way 10 stay ahead

Features

* Loval Ace am

* Calls can ¢ from the continental US., Alask, Hawai. Puerto Rico, € anada and
the U'S. Virgin Klands
Choe your own toll free number, hased on availability
Existing ol tree numbers can be rolled over 1o the GST network

Customer service avanlable 24 hours a day, seven davs a week

GST Phonel.iny Dedicated Toll Free

Services Offered
« Pointol "

o Day ot

o 1D codes

o DNIS (e
. Que

o Mot

o Rules hused 1

o Direct

Billing
o Stmpic |
o B

. D

GST HUB

A
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T PhonelL.inx International Toll Free

Leverage your international
business with the competitive
advantage of Inbound Toll Free
service

Service Description
| Toll Free service can proside your business with a global presence We
§ oner state-of-the-art netsorks delivenng the most

i today

Features

o Local account team

o Call termination on switched o1 dedicated facihities
o Customer can use existing toli free services

o Mimmized customer sk for international expansion
o Enhanced customer credibihty

o Customer service available 24 hour v, seven days @ week

GST HUB

Services Offered Billing
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o DNIS (Direat N
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This tariff contains the ions and schedul

of charges appli to the provision of resold

long distance telecommunications services by GST Net, Inc. GST Net, Inc.'s Tariff is available
for review with South Dakota Public Utilities Commission (*Commission®).
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Customer complaints, bill inquiry, new service or disconnect requests:

GST Net, Inc

4317 NE Thurston Way
Vancouver, WA 98662
Toll Free (800) 622-4478

Commission contact - Tariff information

GST Telecom, Inc
Tariff Manager

4317 NE Thurston Way
Vancouver, WA 98662
(360) 254-4700

Commission contact - complaints:

GST Telecom, Inc.

Manager Contracts & Dockets
4317 NE Thurston Way
Vancouver, WA 98662

(360) 254-4700
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PRELIMINARY STATEMENT
This Tariff contains all effective rates and rules, together with information relating to the resale

of long distance telecommunications services offered to customers in the State of South Dakota by
GST Net, Inc.

MARKS, AND ABBREVIATIONS OF TECHNICAL
TERMS USED IN THIS TARIFF
The following symbols shall be used in this Tariff for the purpose indicated below:
(C) o signify changed condition or regulation.

(D) 1o signify d d rate, lation or conditi

(1)) to signify increase.

1o signify that material has been transferred from another sheet or place in
the Tariff.

1o signify new rate, regulation, condition or sheet
to signify reduction

1o signify a change in text for clarification.
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IERRITORY

GST Net, Inc. provides ations service to s within the State of
South Dakota
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Sheet Numbering:

Sheet numbers appear in the upper right corner of the page. Sheets are numbered
sequentially. However, new sheets are occasionally added to the Tariff. When a new
sheet is added between sheets already in effect, a decimal is added. For example, a new
sheet added between sheets 14 and 15 would be 14.1

Sheet R N

Revision numbers also appear in the upper right corner of each page. These numbers are
used to determine the most current sheet version on file with the Commission. For
example, the 4th Revised Sheet 14 cancels the 3rd Revised Sheet 14. Because of various
suspension periods, deferrals, etc. in the Tariff approval process, the most current sheet
number on file with the Commission may not always be the Tariff page in effect

Paragraph Numbering Sequence

These are four levels of paragraph coding. Each level of coding is subservient to the next
higher level

2
2
2
2
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Definitions
Certain terms used generally throughout this Tariff are defined below:
Advanced Payment: Part or all of a payment required before the start of service.

Central Office: Company facilities where subscribers' lines are joined to switching
equipment for connecting other subscribers 1o each other, locally and long distance.

Commission: The South Dakota Public Utilities Commission.
Company: GST Net, Inc., the issuer of this Tariff.

Customer or Subscriber: The person, firm or corporation which orders service and is
responsible for the payment of charges and compliance with the Company's regulations.

Dual Tone Muiti-Frequency (or "DTME"): The pulse type employed by tone dial station

sets.

loint User: A person, firm or corporation which is designated by the customer as a user
of services furnished to the customer by GST Nei, Inc. and to whom a portion of the
charges for the service will be billed under a joint user arrangement as specified herein.

g c¢. The transmission of public two-way switched communications

within a local ge arca, 1.c., a ic area encomp Ng one Or more
local communities, as described in maps, tariffs, or rate schedules filed with the
Commission, where local exchange rates apply.

LEC: Local Exchange Carrier, any person or entity providing local exchange service

Issue Date Effective Date
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Defimuons (Cont’d)

Recurning Charges: The monthly charges to the customer for services, facilities and
equipment, which continue for the agreed upon duration of the service

Service Commencement Date: The first day following the date on which the Company
notifies the customer that the requested service or facility is available for use, unless
extended by the customer's refusal to accept service which does not conform to standards
set forth in the service order or this Tariff, in which case the Service Commencement Date
is the date of the customer's acceptance. The Company and customer may mutually agree
on a substituie service commencement date

Service Order:  The request for services executed by the customer and the Company in the
format devised by the Company. The acceptance of a service order by the Company
initiates the respective obligations of the parues as set forth therein and pursuant to this
Tanff

Switched lobound Calls: Refers to calls that are terminated via the Customer's LEC-
provided local exchange access line

Switckicd Outbound Calls: Refers to calls in Featured Group D exchanges whereby the
Customer’s local telephone lines are presubscribed by the local exchange Company to the
Company’s outbound service such that *1+ 10-digit number” calls are automaticaily routed
1o the Company's network. Calls to stations within the customers LATA may be placed
by dialing “10+NXX" or *101XXXX"/"10XXX" plus 1+ 10-digit number

User or End User: A customer, joint user, or any other person authorized by a customer
10 use service provided under this Tariff

Issue Date Effective Date
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SECTION 2
GENERAL REGULATIONS

The Company undenakes to furnish communications service pursuant to the terms of this
Tariff in connection with one-way and/or two-way information trunsmission between points
within the State of South Dakota

Service is provided on the basis of a minimum period of at least one month, 24-hours per
day. For the purpose of computing charges in this Tariff, a month is considered to have
30 days

Customers and users may use services and facilities provided under this Tariff to obtain
access 10 services offered by other service providers. The Company is responsible under
this Tariff only for the services and facilities provided hereunder, and it assumes no
responsibility for any service provided by any other entity that purchases access 1o the
Company network in order to originate or terminate its own services, or to communicate
with its own customers.

This Tariff shall be interpreted and governed by the laws of the State of South Dakota
without regard for its choice of laws provision.

Any other Telephone Company may not interfere with the right of any person or entity to
obtain service directly from the Company. No person or entity shall be required to make
any payment, incur any penalty, monetary or otherwise, or purchase any services in order
10 have the right to obtain service directly from the Company

To the extent that either the Company or any Other Telephone Company exercises vontrol
over available cable pairs, conduit, duct space, raceways, or other facilities nceded by the
other to reach a person or entity, the party exercising such control shall make them
available to the other on terms equivalent to those under which the Company makes similar
facilities under its control lable to its s. Atthe ble request of either
party, the Company and the Other Telephone Company shall join the attempt to obtain
from the owner of the property access for the other party 1o serve a person or entity

Issue Date Effective Date
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GENERAL REGULATIONS
C 3 for §

Customers may be required to enter into written service orders which shall contain or
reference a specific description of the service ordered, the rates to be charged, the duration
of the services, and the terms and conditions in this Tariff,

At the expiration of the initial term specified in each service order, or in any extension
thereof, service shall continue on a month-to-month basis at the then current rates unless
terminated by the customer by verbal or written notice. Any termination shall not relieve

the customer of its obligation to pay any charges incurred under the service order and this
Tariff prior to termination.

Contracts or Agreements

Contract tari‘fs or will be provided to where their unique situation
requires such. Said contracts will be filed with the Commission.

Issue Date Effective Date:

Issued by
Jane Z. Delahanty
Tariff Manager




GST NET, INC. South Dakota P.U.C. Tariff No. 1

Original Page 2-3

24

GENERAL REGULATIONS
Customer Bills

The name of the Company will be clearly identified on the customer's bill. Each bill will
prominently show the toll-free telephone number, as well as mailing address, to direct
service or billing inquiries. In those instances where a billing agent is employed, the name
of the billing agent will be identified on the bill. Additional notations on the bill include
(A) The charges for services requested by the customer,

(B) Billing detail including the period of service covered by the bill;

(C) Late payment charge(s) and when applied;

(D) The due date of the bill;

(E) State and federal taxes, if applicable;

(F) The interstate customer line charges, if appiicable

and R of Credit

The Company may conduct a credit i of a new prior to
service order or customer's deposit. A customer whose service has been discontinued for
nonpayment of bills will be required to reestablish credit before service is restored. The
Company may require a customer to pay all amounts past due in addition to any connection
charges and/or a deposit

Issue Date Effective Date
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To safeguard its interests, the Company may require a cusiomer 10 make an
advance payment before services and facilities are furnished. The advance payment
will not exceed an amount up to the first month's estimated monthly recurring
charges, and non-recurring installation charges. In addition, where special
construction is involved, the advance payment may also include an amount equal
1o the estimated non-recurring charges for the special construction. The advance
payment will be credited to the customer's initial bill. An advance payment may
be required in addition to a deposit.

Deposits
To safeguard its interests, the Company may require the customer (0 make a
deposit to be held as a guarantee for the payment of charges. A deposit does not

relieve the customer of the responsibility for the prompt payment of bills on
presentation. The deposit will not exceed an amount equal to:

(A)  twice the estimated average monthly bill for the class of service applied for;
or,

(B) in the event the customer requests services in addition to basic service, the
average bill will reflect the aggregate services requested.

A deposit may be required in addition to an advance payment

When a service or facility is discontinued, the amount of a deposit, if any,
including accrued interest, will be applied to the customer's account and any credit
balance remaining will be refunded. If the amount of the deposit is insufficient to
cover the balance due to the customer's account, the Company retains the right to
collect any amounts owing after the deposit has been applied.

Issue Date
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o o ¥
2.6 Depoaits and Advanced Payments (Cont'd)
2.6.2 Deposits (Cont'd)

The deposit, less the amount of any unpaid bills for service furnished by GST Net
Inc., wiil be refunded, together with any interest due, within 30 calendar days after
the discontinuance of service, or after 12 months of service, whichever comes first
provided credit has been established satisfactorily with the Company

The Company will pay simple interest on the deposit at the rate of six per cent per
annum from the date of the establishment of the credit until:

(A)  The deposit is returned;
(B)  Service is terminated; or

Notice is sent to the customer’s last known address that the deposit is no
longer required

Issue Date Effective Date:
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GENERAL REGULATIONS

The customer is responsible for the payment of all charges for facilities and
services furnisned by the Company to the customer.

The Company will apply any partial payment of a bill to a discharge of what is due
for basic service before applying the payment for what is due for any other service.

272 Bill 3 Collegt £Ch

The customer is responsible for payment of all charges incurred by the customer
or other users for services and facilities furnished to the customer by the Company.

2.1.2.1

2722

Non-recurring charges are due and payable upon presentation of the
invoice

The Company shall present invoices for recurring charges monthly to
the customer, in advance of the month in which service is provided, and
recurring charges shall be due and payable upon presentation of the
invoice. When billing is based upon customer usage, usage charges will
be billed monthly for the preceding billing period.

When service does not begin on the first day of the month, or end on
the last day of the month, the charge for the fraction of the month in
which service was furnished will be calculated on a pro rata basis. For
this purpose, every month is considered to have 30 days.
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GENERAL REGULATIONS

27  Rendering and Payment of Bills (Cont’d)

2.7.2 Billing and Collcction of Charges (Cont’d)

2724

Billing of the customer by the Company will begin on the service

commencement date, which is the day on which the Company notifies

the customer that the service or facility is available for use. Billing

accrues through and includes the day that the service, circuit,
or p isd

A bill is considered past due if it remains unpaid after the due date
stated on the bill

If any portion of the payment is received by the Company after the date
due, or if any portion of the payment is received by the Company in
funds which are not i i ilable upon then a late
payment penalty shall be due to the Company. The late payment
penalty shall be the portion of the payment not received by the date due,
multiplied by a late factor

(A) a rate of 1.5 percent per month; or

(B) the highest interest rate which may be applied under state
law for commercial transactions.

The customer will be assessed a charge of twenty-five dollars ($25.00)
for each check submitted by the customer to the Company which a
financial institution refuses to honor

Issue Date
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(il.h‘lxel Bl‘fl!l alu!ﬁ's
2.7  Rerdering and Payment of Bills (Cont'd)
272 Billing and Collection of Charges (Cont'd)

Customers have up to 45 days from the presentment of the bill to
initiate a dispute over charges or to receive credits.

If service is disconnected by the Company for cause as specified
following and later restored, restoration of service will be subject to all
applicable installation charges

Issue Date Effective Date
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GENERAL REGULATIONS

TR Nt N D

Disputed Bills

The customer may dispute a bill only by written notice to the Company delivered within
45 days after presentment of the statement. Unless such notice is received in the timely
fashion indicated above, the billing statement shall be deemed to be correct and payable
in full by customer.

In the event of a billing dispute between the customer and the Company for services
rendered to the customer which cannot be settled to their mutual satisfaction, the customer
may make the following arrangement

(A)  First, the customer may request an investigation and review by the Company of the
disputed amount. The Company will comply with such request

(B)  The undisputed portion of the bill must be paid by the Due Date shown on the bill
or the service will be subject to disconnection if the Company has notified the
customer by written notice of such and i inati

If the customer is unable to resolve any dispute with the Company, the customer
may then request i or from the C i

A customer shall be rebilled under the appropriate Tariff schedule when

n The customer was billed under a Tariff schedule for which the customer
was not eligible; or

2) The customer was eligible for billing under more than one schedule but was
billed under a schedule contrary to the customer’s clection or if the
customer's election was based on erroneous information provided to the
Company

Effective Date
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GENERAL REGULATIONS

2.8 Disputed Bills (Cont'd)

(E)

(F)

Nothing in (D) above requires the Company to adjust billing when it has acted in
good faith based on the information avaiiable

If the Company underbills as a result of its omission or negligence and the amount
owed by the customer has accumulated over a period of one month and exceeds
$25, the Company will offer and enter into reasonable arrangements for payment
of the amount owed by the customer. If the Company overbills a customer, the
Company will refund the overbilled amount. The Company may refund the
overbilled amount by a credit on future bills; provided that if the refund amount is
$25 or more, the Company shall offer the customer a choice of a cash refund.

Effective Date
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;ENERAL REGULATIONS
Denial o Discontinuance of Service

2.9.1 Customers are responsible for notifying the Company of their desire to discontinue
service on or before the date of disconnection.  Such notice may be either verbal
or written for month-to-month service arrangements; multi-month contracts require
30 days written notice

Cancellation for Cause by the Company
2921 The Company may deny or discontinue service 1o a customer without

the customer's permission and without prior notice for any one or more
of the following reasons

(A) If a ¢ dangy or to life,
physical safety, or property exists;

(B) Upon an order of any court, the Commission, or any other duly
authorized public authority; or
If service was obtained fraudulently or without the authorization
of the Company

Issue Date Effective Date

Issued by
Jane Z Delahanty
Taritf Manager




GST NET, INC. South Dakota P.U.C. Tariff No. 1
Original Page 2-12

GENERAL REGULATIONS
29 Demal or Discontinuance of Service (Cont'd)
292 Cancellation for Cause by the Company (Cont'd)

2922 The Company may deny or discontinue service 1o a customer without
the customer”s permission and with prior notice for one or more of the
following reasons

(A) Nonpayment of a past due bill not in dispute,

(B) Failure to make a security deposit or obtain a guarantee when one
1s required;

(C) Obtaining service by subterfuge,

(D) Unauthorized interference, diversion, or use of the Telecom-
munication service situated or delivered on or about the
customer’s premises,

Violation of any rule of the Company filed with the Commission;
Failure to comply with laws and regulations pertaining to
telecommunications services; or

Failure of the customer to permit the Company reasonable access
10 the Company s facilities or equipment

Issue Date Effective Date
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GENERAL REGULATIONS
2.9 Denial or Discontinuance of Service (Cont'd)

292 Cancellation for Cause by the Company (Cont'd)

2923  The customer will be notified in writing of the Company's intention to
discontinue service and be allowed no less than five days from the date
of the notification is mailed to the customer, the customer shall be
allowed an additional two days to respond. All notices of proposed
discontinuance will state

(A) The reason for and date of the scheduled discontinuance of
service, and,

(B)  Actions which the customer may take to avoid discontinuance of
service

The Company may refuse to provide service, flexibly priced services,
or fully or partially competitive services for nonpayment for any of
these services, even if the debt is to another carrier.

Issue Date Effective Date
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GENEF REGULATIONS

2.9 Denal or Discontinuance of Service (Cont'd)

292 Cancellation for Causc by the Company (Cont'd)

29.25

The customer is responsible for providing adequate access lines to
enable the Company to terminate all 8XX Service calls to the
customer s teleph quip Should the ¢ have insufficient
access lines on which to terminate 8XX Service calls, the Company
reserves the right to request the customer to add additional lines for call
terminations. If, after 90 days, the customer has not made the requested
change, the Company, without incurring any liability, reserves the right
to terminate the customer’s 8XX Service, with 30 days written notice
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GENERAL REGULATIONS
2.10  Temporary Scrvice

Temporary service or service (o speculative projects will be provided if consistent with the
best interest of the Company.

Continuity of Service

The Company will provide the ific: of service:
activities that may occur in normal operation of its business. Such activities may include,
but are not limited to, equip or facilities additi or rear and
routine p G Ily, such activities are not specific to an
individual customer but affect many customers' services. No specific advance notification
period is applicable to all service activities. The Company will work cooperatively with
the 10 d i ificati i With some emergency or
d i diti such as an outage resulting from cable damage,

serv 2
notification to the customer may not be possible.

Employee Service

The Company may offer di service (o its emp for their primary residential
line. Charges for emp service are speci under Rates i

ng.
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GENERAL REGULATIONS

2 13.1 The hability of the Company for damages arising out of the furnishing of its

Services, including, but not limited to, mistakes, omissions, interruptions, delays,
or errors, or other defects, representations, or use of these services or arising out
of the failure to furnish the service, whether uused by acts or omission, shall be
limited to the extension of allowances for p g

of such allowances for interruption shall be the sole remedy of the customer and
the sole liability of the Company. The Company will not be liable for any direct,
indirect, inci special, plary or punitive damages to
customer as a result of any Company service, equipment or facilities, or the acts
or omissions or negligence of the Company's employees or agents.

The Company shall not be liable for any delay or failure of performance or
equipment due to causes beyond its control, including but not limited to: acts of
God, fire, flood, explosion or other catastrophes; any law, order, regulation,
direction, action, or request of the United States Government, or of any other
government, including state and local governments having or claiming jurisdiction
over the Company, or of any department, agency, Commission, bureau,

P or other ity of any one or more of these federal, state, or
hxal governments, or of any civil or mlluzr) aulhunly national emergencies;
ins c riots; wars; of rights-of-way or materials; or strikes,
lock-outs, work stoppages, or other labor difficulties.
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GENEF REGULATIONS
Liabiluy of the Company (Cont’d)
2.13.3 The Company shall not be liable for

(A) any act or omission of any entity furnishing to the Company or to the

Company’s ¢ s facilities or equip used for B with
network services; or

(By  for the acts or omissions of common carriers or warchousemen
13.4 The Company shall not be liable for any damages or losses due to the fault or

negligence of the customer or due to the failure or malfunction of customer-
provided equipment or facilities.

I

.13.5 The Company does not guaranice nor makc any wammy with respect to
installations it provides for use in an expl The
indemnifies and holds the Company harmless from any and all loss, claims,

demands, suits, or other action, or any liability whatsoever, whether suffered,

made, instituted, or asserted by any other party or person(s), and for any loss,
damage, or destruction of any property, whether owned by the customer or others,
caused or claimed to have been caused directly or indirectly by the installation,
operation, failure to operate, mai removal p ition, location,

or use of any installation so provided. The Cumpany reserves the right to r:qum:
each 10 sign an ag| acl ging of the p of
this Section as a condi 10 such
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:NERAL REGULATIONS
Liability of the Company (Cont'd)

2.13.6 The Company is not liable for any defacement of or damage to customer premises
resulting from the furnishing of services or equipment on such premises or the
installation or removal thereof, unless such defacement or damage is caused by
negligence or willful misconduct of the Company's agents or employees.

2.13.7 The Company shall be i i ded and held by the
against any claim, loss or damage arising from customer's use of services,
involving claims for libel, slander, invasion of privacy, or infringement of
copyright arising from the customer's own communications.

2.13.8 The entire liability for any claim, loss, damage or expense from any cause
whatsoever shall in no event exceed sums actually paid the Company by the
customer for the specific services giving rise to the claim. No action or proceeding
against the Company shall be commenced more than one year after the service is
rendered.

2.13.9 The Company makes no warranties or representations, express or implied cither in
fact or by operation of law, statutory or otherwise, including warranties of
merchantability or fitness for a particular use, except those expressly set forth
herein.
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GENERAL REG

2,14 Obligation of the Customer

2.14.1 General

The customer shall be responsible for:

(A)

(B)

the payment of all applicable charges pursuant to this tariff;

damage 10 or loss of the Company's facilities or equipment caused by the
acts or omi of the 3 or the i by the 4
with these regulations; or by fire or theft or other casualty on the customer
premises, unless caused by the i or willful mi of the
employees or agents of the Company;

p 1g at no charge, as sp from time to time by the Company, any
needed personnel, equipment space and power to operate Company facilities
and equipment installed on the premises of the customer, and the level of
heating and air conditioning necessary to maintain the proper operating
environment on such premises;

obtaining, maintaining, and otherwise having full responsibility for all
rights-of-way and conduit necessary for installation of fiber optic cable and
associated equipment used o provide communications services to the
customer from the cable building entrance or property line to the location
of the equipment space described above. Any and all costs associated with
obtaining and maintaining the rights-of-way described herein, including the
costs of altering the ! 0 permit i of the Company-
provided facilities, shall be borne entirely by, or may be charged by the
Company to, the customer. The Company may require the customer to

te its compliance with this section prior (o accepting an order for

service
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GENERAL REGULATIONS

2.14  Obligation of the Customer (Cont’d)

2 14 1 General (Cont’d)

(E)

providing a safe place to work and complying with all laws and regulations
reg, g the working cond on the premises at which Company
employees and agents shall be installing or maintaining the Company's
facilities and equipment. The customer may be required to install and
maintain Company facilities and equipment within a hazardous area if. in
the Company’s opinion, injury or damage to the Company employees or
property might result from installation or maintenance by the Company
The customer shall be responsible for identifying, monitoring, removing
and disposing of any hazardous material (¢.g., friable asbestos) prior to any
construction or installation work,

complying with all laws and regul pplic: to. and ob! all
consents, approvals, licenses and permits as may be required wi respect
to, the location of Company facilities and equipment in any customer
premises or the rights-of-way for which customer is responsible and
granting or obtaining permission for Company agents or employees to enter
the premises of the customer at any time for the purpose of installing,
inspecting, maintaining, repairing, or upon termination of service as stated
herein, removing the facilities or equipment of the Company;

not creating or allowing 1o be placed any liens or other encumbrances on
the Company's equipment or facilities; and

making Company facilities and equipment available periodically for

¢ purp at a ume to both the Company and the
customer. No allowance will be made for the period during which service
1s interrupted for such purposes.
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GENERAL REGULATIONS
214 Obligation of the Customer (Cont'd)
2.14.2 Claims
With respect o any service or facility provided by the Company, the customer shall
indemnify, defend and hold harmless the Company from and against all claims,

actions, damages, ies, costs and
fees for

P Yy

(A)  any loss, destruction or damage to property of the Company or any third
party, or the death or injury to persons, including, but not limited to,
employees or invites of either party, to the extent caused by or resulting
from or invites of cither party, to the extent caused by or resulting from the

| ori act or of the L its
agent, representatives or invites; or

P

any claim, loss, damage, expense or liability for infringement of any
copyright, patent, trade secret, or any proprietary or intellectual property
right of any third party, arising from any act or omission by the customer,

including, without limitation, use of the Company's services and facilities
in a manner not p by the agi between the and
the Company.
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A

GENERAL REGULATIONS

NI

2.15.1 The Company shall use reasonable efforts to make available services 10 a customer
on or before a particular date, subject to the provisions of and compliance by the
customer with, the regulations contained in this tariff. The Company does not
guarantee availability by any such date and shall not be liable for any delays in
commencing service 1o any customer

15 2 The Company shall use reasonable efforts to maintain only the facilities and
equipment that it furnishes (o the customer. The customer may not, nor may the
customer permit others to, rearrange, disconnect, remove, attempt to repair, or
otherwise interfere with any of the facilities or equipment installed by the
Company

15.3 The Company may substitute, change or rearrange any equipment or facility at any
tme and from time to time, but shall not thereby alter the technical parameters of
the service provided the customer

15.4 Equipment the Company provides or installs at the customer premises for use in
connection with the services the Company offers shall not be used for any purpose
other than that for which the Company provided it.

15.5 The customer shall be responsible for the payment of service charges as set forth
herein for visits by the Company's agents or employees to the premises of the
customer when the service difficulty or trouble report results from the use of
equipment or facilities provided by any party other than the Company, including,
but not limited to, the customer.
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GENERAL REGULATIONS

215 Provision of Equipment and Facilies (Cont’d)

2.15.6 The Company shall not be P ble for the or

maintenance of any customer-p ded ¢ Where such
equipment is connected to the facilities furnished pursuant to this tariff, the
responsibility of the Company shall be limited to the furnishing of facilities offered
under this tanff and to the maintenance and operation of such facilities. Subject 1o
this responsibility, the Company shall not be responsible for

(A)  the transmission of signals by customer provided equipment or for the
quality of, or defects in, such transmission; or

(B)  the reception of signals by customer-provided equipment
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GENERAL REGULATIONS

2.16  Customer Equipment and Channels
2.16.1 General

A user may transmit or receive information or signals via the facilities of the
Company. The Company's services are designed primarily for the transmission of
voice-grade telephonic signals, except as otherwise stated in this tariff. A user may
transmit any form of signal that is compatible with the Company's equipment, but
the Company does not guarantee that its services will be suitable for purposes other
than voice-grade teleph except as specifically stated in this
tariff

2.16.2 Station Equipment

2.16.2.1 Terminal equipment on the user's premises and the electric power

d by such shall be p by and mai atthe

expense of the user. The user is responsible for the provision of wiring

or cable to connect its terminal equipment to the Company’s Point of
Connection.

The customer is responsible for ensuring that customer-provided
equipment connected to Company equipment and facilities is compatible
with such equipment and facilities. The magnitude and character of the
voltages and currents imp on Company-provided and
wiring by the C or of such

and wiring shall be such as not to cause damage to the Company-
provided equipment and wiring or injury to the Company's employees
or to other persons. Any additional protective equipment required to
prevent such damage or injury shall be provided by the Company at the
customer's expense.
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GENERAL REGULATIONS

2.16 Cusiomer Equipment and Channcls (Cont'd)

2.16.3 Interconnection of Facilitics

2.163.1

Any special interface equipment necessary to achieve compatibility
between the facilities and equipment of the Company used for
furnishing communications services and the channels, facilities. or
equipment of others shall be provided at the customer's expense.

Communications Services may be connected to the services or facilities
of other communications carriers only when authorized by, and in
accordance with, the terms and conditions of the tariffs of the other
communications carriers which are applicable to such connections.

Facilities furnished under this tariff may be connected to customer-

ided terminal equi in d with the provisions of this

unﬁ AII such (ermmal eqmpmenl shall be regmemd by the Federal

C to Part 68 of Title 47, Code of

Fedeul Rgguhuons and all us:r provided wmng shall be installed and
in i with those

Users may interconnect commumumns facilities that are used in whole
or in part for ions 1o services p under this
tariff only to the extent that the user is an "end user” as defined in
Section 69.2(m), Title 47, Code of Federal Regulations.
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GENERAL REGULATIONS
2.16 Customer Equipment and Channels (Cont'd)
2.16.4 lnspections

2.16.4.1 Upon suitable notification to the customer, and at a reasonable time, the
Company may make such tests and inspections as may be necessary to
determine that the customer is complying with the requirements set
forth above for the and of
customer-provided facilities, equipment, and wiring in the connection
of customer-provided facilities and equipment to Company-owned
facilities and equipment.

1f the p q for p i are not
being complied with, the Company may take such action as it deems
necessary to protect its facilities, equipment, and personnel. The
Company will notify the customer promptly if there is any need for
further corrective action. Within ten days of receiving this notice, the
customer must take this corrective action and notify the Company of the
action taken. If the customer fails to do this, the Company may take
whatever additional action is deemed necessary, including the
suspension of service, 1o protect its facilities, equipment and personnel
from harm
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GENERAL REGULATIONS

Allowances for Interruptions in Scrvice

Interruptions in service, which are not due to a *s negli or i

with the provisions of this taniff or the operation or malfunction of the facilities, pnwer or
P d by the ¢ , will be credited to the customer as set forth below

for the part of the service that the interruption affects.

2.17.1 Credit for Interruptions

2.17.1.1 A credit allowance will be made when an interruption occurs because
of a failure of any component furnished by the Company under this
tariff.  An interruption period begins when the customer reports a
service, facility or circuit to be interrupted and releases it for testing
and repair.  An interruption period ends when the service, facility or
circuit is operative. [f the customer reports a service, facility or circuit
10 be inoperative but declines to release it for testing and repair, it is
considered to be impaired, but not interrupted.
For calculating credit allowances, every month is considered to have 30
days.
The Company will make appropriate adjustments or refunds to a
customer when service to the customer is interrupted for reasons other
than the negligence or willful act of the customer or remains interrupted
for more than twenty-four hours after being reported or found to be out
of order.
If service is interrupted by a natural or other disaster beyond the control
of the telecommunications carrier, the Company will make adjustment
and refunds to its affected customers if service is not restored within
forty-eight hours.
The adjustment or refund is the prorated part of the month's charge for
the days that service or facilities remained inoperative.
The refund may be made in the form of a credit on a subsequent bill
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GENERAL REGULATIONS

2.17  Allowances for Interruptions in Service (Cont'd)

2.17.2 Limitations on Allowances

No credit allowance will be made for:

(A)

due to the i of, or with the
provisions of this tariff by, the customer, authorized user, joint user, or
other ¢ carrier p! ing service cted to the service of the
Company;

due 10 the of any person other than the Company
mcludmg but not limited to, the customer or other common carriers
connected to the Company's facilities;

interruptions due to the failure or malfunction of non-Company equipment;

interruptions of service during any period in which the Company is not
given full and free access 1o its flcnlmcs IM equipment for the purpose of
and

interruptions of service during a period in which the customer continues to
use the service on an impaired basis;

interruptions of service during a period when the customer has released
service to the Company for mai or for i ion of
a customer order for a change in service arrangements.
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GENERAL REGULATIONS

M L WA~S

Facilit

Title to all facilities provided in accordance with this tariff remains in the Company, its
agents or contractors.

Prohibited Uscs

2.19.1 The services the Company offers shall not be used for any unlawful purpose or for
any use as to which the customer has not obtained all required governmental
approvals, authorizations, licenses, consents and permits

2.19.2 The Company may require applicants for service who intend 1o use the Company's
offerings for resale and/or for shared use to file a letter with the Company
confirming that their use of the Company's offerings complies with relevant laws
and Commission regulations, policies, orders, and decisions

2.19.3 The Company may require a customer to immediately shut down its transmission
of signals if said transmission is causing interference 1o others.

2.19.4 A customer or authorized user may not assign, or transfer in any manner, the
service or any rights associated with the service without the written consent of the
Company. The Company will permit customer (o transfer its existing service to
another entity if the existing customer has paid all charges owed to the Company
for regulated communications services. Such a transfer will be treated as a
disconnection of existing service and installation of new service, and non-recurring
installation charges will apply.
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Unauthorized use of the network occurs when a person or entity that does not have actual,
apparent, or implied authority to use the network, obtains the Company's services provided
under this tariff.

2.20.1 Liability for Calling Card Fraud

20.1.1  The customer is liable for the unauthorized use of the network obtained
through the fraudulent use of a Company calling card, provided that the
unauthorized use occurs before the Company has been notified.

A Company calling card is a telephone calling card issued by the
Company at the customer's request, which enables the customer or
user(s) authorized by the customer 10 place calls over the network and
to have the charges for such calls billed to the customer's account.

The customer must give the Company written notice that an
unauthorized use of the Company calling card has occurred or may
occur as a result of loss, theft or other reasons

The customer is responsible for payment of all charges for services
furnished to the customer or to users authorized by the customer to use
service provided under this tariff. This responsibility is not changed
due 10 any use, misuse, or abuse of the customer’s service or customer-
provided equipment by third parties, the customer's employees, or the
public
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Unauthorized Usc of the Network (Cont'd)
20.1 Luablity for Calling Card Fraud (Cont'd)

22015

The customer is liable for all charges incurred as a result of
unauthorized use of the network, including incidental and |
damages. In addition, the customer is responsible for payment of any
charges related to the suspension and/or termination of service and any
charges for reconnection of service

20.2 Liability for Credit Card Fraud and Other Unauthorized Use

220.2.1

The customer is liable for the unauthorized use of the network obtained
through the fraudulent use of a credit card, provided: (a) the card is an
accepted credit card, and (b) the unauthorized use occurs before the
Company has been notified

An accepted credit card is any credit card that a cardholder has
requested or applied for and received, or has signed, used, or
authorized another person to use to obtain credit. Any credit card
issued as an renewal or i in with this h is
an accepted credit card when received by the cardholder.

The liability of the customer for unauthorized use of the network by
credit card fraud will not exceed the lesser of $50 or the amount of
money, property, labor, or services obtained by the unauthorized user
before notification to the Company

The customer must give the Company written notice that an
unauthorized use of the credit card has occurred
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GENERAL REGULATIONS

Any service provided under this tariff may be resoid to or shared with other persons at the
option of customer, subject to 1 with any applici laws or C
regulations governing such resale or sharing. The customer remains solely responsible for
all use of services ordered by it or billed to its telephone number(s) pursuant to this tariff,
for determining who is authorized to use its services, and for notifying the Company of any
unauthorized use

Transfers and Assignments

Neither the Company nor the customer may assign or transfer its rights or duties in
connection with the services and facilities provided by the Company without the written
consent of the other party, except that the Company may assign its rights and duties

(A) 1o any subsidiary, parent Company or affiliate of the Company; or

(B)  pursuant to any sale or transfer of substantially all the assets of the Company: or

(C)  pursuant to any merger or of the Company

s (E Eacili

The Company reserves the right to limit or to allocate the use of existing facilities, or of
additional facilities offered by the Company, when necessary because of lack of facilities,
or due to some other cause beyond the Company's control.

The furnishing of service under this tariff is subject to the availability on a continuing basis
of all the necessary facilities and is limited to the capacity of the Company's facilities as
well as facilities the Company may obtain from other carriers to furnish service from time
1o time as required at the sole discretion of the Company.
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224 Operator Services

Operator Services will be provided in accordance with all the laws and regulations
applicable to operator service providers.

Change of Service Provider

Solicitations by the Company or its agents, of customer authorization for termination of
service with an existing carrier and the subsequent transfer to a new carrier shall include
the Company's current rate information, and current information on terms and conditions
of service. The Company shall comply with i C issi i

Pp q
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Tuming of Cails

The Customer’s long distance usage charge is based on the actual usage of GST Net, Inc.'s
services. Usage begins when the called party picks up the receiver, and ends when the
calling party hangs up. Calls are measured by Underlying Carriers, whose services are
resold by GST Net, Inc., in accordance with its own Tariff.
Minumum Cail Completion Rate

A Customer can expect a call completion rate (number of calls completed/number of calls
attempted) of not less than 9%

Service Offerings

GST Net, Irc. offers switched and dedicated access MTS and 800 interexchange services
by the resale of the services of Underlying Carriers.

Time Periods

Charges apply 24 hours a day, seven days a week.
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Message Telecommunications Service (MTS) is a communications service which is

lable for use by cus s twenty-four (24) hours a day. MTS enables a user of an
exchange access line to place calls to any station on the public switched
telecommunications network bearing an NPA-NXX designation associated with points
outside the customer's Local Calling Area, but within the State of South Dakota
Operator, Calling Card, and Directory Assistance services are available to Customers of
the Company's MTS service subject to the provisions contained within this tariff

MTS calls will be billed in 6 second increments with a minimum initial billing period of
6 seconds

The service is offered in two variations depending upon the method the Customer employs
10 gain access to the Company's network for use of the service

4.1.1 Swiched MTS is offered in Feature Group D (FGD) exchanges whereby the
Customer's local telephone lines are pre-subscribed by the local exchange Company
(LEC) to the Company's MTS service, such that "1+" interLATA calls are
automatically routed to the Company's network; or the Customer dials the
104+ XXX +1 or 101 +XXXX +1 prefix followed by the telephone number desired
to reach the Company's MTS Service. For Basic Exchange Subscribers, their
“1+" intralLATA calls are automatically routed to the Company's network.
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(MTS) AND 8XX SERVICE

4.1  Message Telecommunications Service (MTS) (Cont'd)

4.1.2 Dedicated MTS is offered to the extent facilities are available in those cases where
the Company and the Customer jointly arrange for the establishment of dedicated
access facilities connecting the Customer's trunk-compatible PBX or other suitable
equipment to the Company's POP. The Customer shall be responsible for all costs
and charges associated with the dedicated access facilities
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MESSAGE TELE INICATIONS SERVICES

XX Service

8XX (800/888) Service is an inbound communications service which permits calls to be
completed at the Customer's location without charge to the calling party. Access to the
service is gained by dialing a ten digit telephone number (8XX +NXX-XXXX) which will
terminate at the Customer's location. Calls may originate from any location within South
Dakota and may terminate at the Customer's location within the State of South Dakota

8XX Service will be billed per call based on the duration of the call. Each call will be
billed in 6 second increments with a minimum initial billing period of 6 seconds

8XX Service is offered in two variations depending upon the method the Customer
employs to access the Company's network for use of the service

4.2.1 Swilched 8XX service calls are originated via normal shared use facilities and are
terminated via the Customer's local exchange service access line

Dedicated 8XX service calls are onginated via normal shared use facilities and are
terminated via dedicated access facilities connecting the Customer's premises and
the Company's POP. This service is offered to the extent facilities are available
and where the Company and the Customer jointly arrange for the establishment of
dedicated access facilities connecting the Customer’s trunk-compatible PBX or
other suitable equipment to the Company's POP. The Customer shall be
responsible for all costs and charges associated with the dedicated access facilities
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(MTIS) AND 8XX SERVICE

43 Miscellanccus Services (Cont'd)

4.3.1 Calling Card Service

A)

Description

Calling Card Service is provided to Customers for use when away from
their established service location. Access to the service is gained by dialing
a Company-designated 8XX access number (8XX-NXX-XXXX), plus the
Customer’s/User’s Calling Card authorization number and the called
telephone number.  The Calling Card can also be used to place an
operator-assisted and directory assistance calls, subject to the application of
additional charges.

Calling Card calls are billed in six second increments, with a one minute
minimum.

Operator-Assisted Calls
Not Available.

Di ; c

The Calling Card can be used to place calls for Directory Assistance. A
flat charge will apply per requested number (Requested Number Charge).
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The regulations set forth in this section govern the application of rates for services
contained in other sections of this Tariff.

5.1.2 Method of Applying Rates

Where charges for a service are specified based on the duration of use,
such as the duration of a telephone call, the ing ions apply:

A) Calls are in i fied for each
service. All calls which are fractions of a measurement increment
are rounded-up to the next whole unit.

Timing on completed calls begins when the call is answered by the
called party. Answering is determined by hardware answer
supervision in all cases where this signaling is provided by the
terminating local carrier and any intermediate carrier(s). Timing
for operator service person-to-person calls start with completion
of the connection to the person called or an acceptable substitute,
or to the PBX station called
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5.1

Rate Regulations (Cont’d)
5.1.2 Method of Applying Rates (Cont'd)
Charges Based on Duration of Use (Cont’d)

5.1.2.1

C)

E)

Timing terminates on all calls when the calling party hangs up or
the Company's network receives an off-hook signal from the
terminating carrier

Calls originating in one time period and terminating in another
will be billed in proportion to the rates in effect during different
segments of the call

All times refer to local time

Charges Based on Distance

Where charges for a service are specified based upon distance, the
following regulations apply

A)

Distance between two points is measured as airline distance
between the rate centers of the originating and terminating
telephone lines. The rate center is a set of geographic
coordinates, as referenced in the Local Exchange Routing Guide
issued by Bellcore, associated with each NPA-NXX combination
(where NPA is the area code and NXX is the first three digits of
a seven-digit telephone number). Where there is no telephone
number associated with an access line on the Company's network
(such as a dedicated 8XX or WATS access line), the Company
will apply the rate center of the Customer's main billing telephone
number
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51 Rate Regulauons (Cont'd)
5.1.2 Method of Applying Raies (Cont'd)
5122  Charges Based on Distance (Cont'd)

B)  The airline distance between any two rate centers is determined as
follows

m

Obtain the "V* (vertical) and "H" (horizontal coordinates
for each Rate Center from the above-referenced Belicore
document.

Compute the difference between the "V* coordinates of the
two rate centers; and the difference between the two "H"
coordinates.

Square each difference obtained in step (b) above

Add the square of the "V" difference and the square of the
"H" difference obtained in step (c) above.

Divide the sum of the squares by 10. Round to the next
higher whole number if any fraction is obtained.

Obtain the square root of the whole number result obtained
above. Round to the next higher whole number if any
fraction is obtained. This is the airline mileage.

|1 - V2« (HI - H2

\ 10

FORMULA:
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Outbound and Inbound services carry an initial billing minimum of 6 seconds.
After the initial call minimum, calls will be rounded to the next six second
increment

An additional discount of 2% below the listed rates is applicable when a customers
commits to a 12 month term plan and a discount of 5% below the listed rates is
applicable when a customer commits to a 24 month term plan

Monthly dollar volume discounts may also apply
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GST NET, INC.

52 Rales and Charges (Cont'd)
5.22
Inclusive of all time periods
Per minute, based on monthly volume

$ 0- 200
201 - 500
501 - 2000
2001 - 3500
3501 - 5000
5001 +
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Kates and Charges (Cont'd)
522 Swiched OncPlus Service
Inclusive of all time periods
Per minute, based on monthly volume

$ 0- 200
201 - 500
501 - 2000

2001 - 3500
3501 - 5000
5001 +
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5.2 Rates and Charges (Cont'd)
5.2.3 Swiched 800 Service

Inclusive of all ume periods

Per Minute, based on monthly volume

S 0. 200
201 - 500
501 - 2000
2001 - 3500
3501 - 5000
5001 +

Effective Date
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Original Page 5-7

5.2 Raies and Charges (Cont'd)
5.2.4 Dedicaled OnePlus Service
Inclusive of all time periods

Per minute, based on monthly volume

$500 - 5000 $0.100
5001 - 10,000 0.097
10,001 - 20,000 0.095
20,001 - 50,000 0.092
50,001 - 100,000 + 0.09

Issue Date Effective Date

Issucd by
Jane Z. Delahanty
Tanff Manager




GST NET, INC. South Dakota P.U.C. Tanff No. 1
Original Page 5-8

5.2 Rates and Charges (Cont'd)

525 Dedicated 800 Service
Inclusive of all ume periods
Per Minute, based on monthly volume

$500 5000

5001 - 10,000
10,001 - 20,000
20,001 - 50,000
50,001 - 100,000+

Issue Date Effective Date

Issued by
Jane Z. Delahanty
Tariff Manager




GST NET, INC.

South Dakota P.U C. Tariff No 1
Original Page 5-9

Raies and Charges (Cont'd)

5.26 Caling Card Service

Inclusive of all time periods

Per minute, based on monthly volume

1-200

201 - 500

501 - 2,000
2.001 - 3,500
3.501 - 5,000
5,001 - 10,000
10,001 - +

$0.300
0.250
0.250
0.250
0.250
0.250
ICB

Issue Date

Issued by
Jane Z. Delahanty
Tariff Manager

Effective Date




South Dakota P.U.C. Tanff No. 1
Original Page 5-10

5.2 Rates and Charges (Cont'd)

527

5271

The Company does not provide alternative operator services. Operator
assisted calls are limited to live operator or automated operator functions
provided by the Underlying Carriers for the processing of telephone
services such as completion of person to person, operator assisted station
calls, dialing instructions and emergency call handling. Billiing is based
on a flat rate per service in addition to tariffed per minute call rates
Access 10 the operator is obtained by dialing, from a phone presubscribed
1o the Company. O plus the desired number or 00. Access for this service
is via Feature Group D facilities. All 0 plus and 0 minus intral. ATA calls
are routed to the appropriate Local Exchange Carrier

52711 Switched 0+ Per Call

Intrastate

Station to Station, direct
Person to Person, direct
Station to Station, collect
Person to Person, collect

Travel Card

Intrastate

Station to Station, direct
Person to Person, direct
Station to Station, collect
Person to Person, collect

Issue Date

Effective Date

Issued by
Jane Z. Delahanty
Tanff Manager




GST NET, INC. South Dakota P.U.C. Tanff No. |
Original Page 5-11

Rates and Charges (Cont’d)

5.2.8 Dirctory Assistance

5281 Swuched 1+
Intrastate

82 Travel Card

Intrastate

Issue Date Effective Date

Issued by
Jane Z. Delahanty
Tanff Manager




Biographical Sketch

John Warta
President & CEO

GST Telecommunications. Inc., Vancouver, WA
Corporate Office

John Warta is President and Chief Executive OMicer of ( ST Telecommunications nc.,

hairman and Chief Executive Offic. ot GST Telecom, Inc. and was ele cted to GST's
Board of D 1S in Apnl, 1995 Mr Warta has ove 20 years of expenence in
telecomm lion and information services

developing

elacommuyr o C y compan Pacwest Network assisted
planning, business plan development ang entry into
2S. Through this expenence. he recognized potential for

BSS SErvices in several major rarkets and founded Electric
. (ELI). Mr. Warta spent the years as President and Chief Execut ve
of ELI. ELI has gained national recognition as the first CAP 1o deploy ail SONET
€S and to implement LAN and ATM

In 1987 Mr. Wana

In June of 1993, Mr. Wanta Ie lectri wave. Inc. ard reactivated Pacwest Network,

politan area networks in San Bernardino’R erside and Tucson
marking the forma Pacific Lightwave, Inc. and GST Tucson L ghtwave, Inc
Shortly ft west Network purchased an inter:s land telecommunications System
from Tel-NevGT! in the Hawaiian Islands

In June of 1994, Mr Warta orc sstrated an ag en Pacwest Network and
Greenstar Telecomm unications (now GST Telecor ns) 1o form a joint ventyre,
GST Telecom, Ine Under this agreement, Pacwest v transferred ownership of
s three subsidiaries, and GST Telecommunications c uted $11M to the newly formed
joint venture. Mr. Warta has atso coordinated a $120M equ ty/debt package through a
major intem al trading company for the expansion of GST Telecom, Inc. a d in
December 1995, ¢ ompleted a $180M financing arrangement to complete developing
networks in California Hawaii, Arizona ang Tucson and to deploy digital switching
equipment

Prior to 1 unding Pacwest Network Mr. Warta was Senior Vice President of Corporate
Development and Marketing and Sales of N orLight, a re al fiber optic carrier owned by5
midwestern electric utilities. In this role he sold ove Wilion in communication services.
He also served as Senior Vice President of An %, Inc. a major interexchange
carrier involved in long distance, shar 24 . il and cellutar communi tion
services. Othe employment experiences includ 'agement positions with Pacific
Telecom, a P, Corp company, and Electronic [ Systems (EDS)

Mr. Warta, an active member of the communities GST serves, is also a Regent for St.
Maty's College of Califomia.

Exhiviy 6




Biographical Sketch

Clifford Sander
Senior Vice President & Treasurer

GST Telecommunications, Inc., Vancouver, WA
Corporate Office

Mr. Sander was elected Senior Vice President and Treasurer of GST Telecommunications
in March 1995, He is also the Executive Vice President and Chief Financial Officer of GST
Telecom. Sander has played a critical role in the development of GST's subsidiaries
including Pacilic Lightwave, Tucson Lightwave, and GST Pacwest Telecom Hawaii

In addition 1o his role in the formation of GST Telecom, a joint venture between Pacwest
Network, Inc. and GST Telecommunications, Inc., Mr. Sander has made substantial
contributions to the raising of $120M debvequity package with a major international trading
firm

Mr. Sancger has been a CPA since 1961. He was Senior Partner and Founder of Sander,
Perkins & Company, which became one of the largest local accounting firms Oregon
During that time he was involved in vanous large business transactions such as the
formation of the largest aluminum smelting company in Oregon, one of the first large
leveraged ESOP buyouts in Oregon, acquisition of a multimillion dollar printing firm and
was a consultant for many large businesses both on the West Coast and internationaily
Mr. Sander was part of the organization team, together with Mr. Warta, in the formation of
Electric Lightwave, Inc. and served as the CFO and financial advisor to that company until
January. 1994. Mr. Sander has served in various local and national CPA committees, and
has served on advisory boards for both civic and charitable organizations. Mr. Sander is a
graduate of Lewis and Clark College




Biographical Sketch

Stephen Irwin
Vice Chairman of the Board
GST Telecommunications, Inc., Vancouver, WA

Corparate Office

n of the Board and a director cf GST since

cretary of GST since November 1992

ng s now an a ney speciaiizing in
regulaton, international business,
en counsel to the New York law

g LLP since 1990 He was a senior

singer, @ New York law firm specializing in secunties.
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TELECOMMUNICATIONS SER\ ICE HLI\( 5S

These are the telecommunications service filings that the Com

"V’b/97 through v4/ ¥/97
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
GST NET, INC. FOR A CERTIFICATE OF ) CERTIFICATE OF
AUTHORITY TC PROVIDE ) AUTHORITY
TELECOMMUNICATIONS  SERVICES IN )

)

SOUTH DAKOTA TC97-033

1997 the Public Utliies Commission (Commission). in accordance with SOCL
ARSD 20 10 24 02 received an apphication for a certificate of authonty from GST Net

vide message telecommunnications service 800 service. calling
ard services and paid c. cards A proposed tanff was filed by GST Net The Commission
has classified long aistance service as fully competitive

n Ap 9 ommussion electronically transmitted notice of the fiing and the
vention deadline of Apn! 18, 1997 1o mnterested individuals and entities No petitions to
ntervene or comments were filed and at its regularly scheduled May 13 1937 meeting, the
ommission considered GST Net's request for a certficate of authonty Commussion Staff
recommended granting a certificate of authonty. subject to the condition that GST Net not offer a
prepaid calling card or require deposits or advance payments without pnor approval of the

~ommission

The Commission ‘inds that it has junsdiction over this matter pursuant to Chapter 45-31
specifically 49-31-3 and ARSD 20 10 24 02 and 20 1024 03 The Commuission finds that GST Net
has met the legal requirements established for the granting of a certificate of authonty GST Net
has_in accordance with SDCL 49-31-3 demonstrated sufficient technical, financial and managenal
capabiities 10 offer telecommunications services in South Dakota The Commission approves GST
Net's application for a certificate of authonty. subject to the condition that GST Net not offer a
prepaid g card or require deposits or advance payments without pnor approval of the
Commussion  As the Commission's final decision in this matter, it is therefore

ORDERED. that GST Net's application for a certficate of authonty is hereby granted
effective June 2 1997 subject to the condition that GST Net not offer a prepaid calling card or
require deposits or advance payments without prior approval of the Commission It s

FURTHER ORDERED. that GST Net shall file informational copies of tanff changes with the
Commission as the changes occur

Dated at Pierre. South Dakota. this "/ day of May. 1997

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

o
ZL2UD (L e

JAMES A BURG. Charman

PAM NELSON. Commissioner




SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION _
CERTIFICATE OF AUTHORITY

“onduct Business As A Telecommunications Company
Within The State Of Soulh Dakota

s Granted May 13 1997 tive Jul

Doc

This 1s to certify that

GST NET, INC.

15 authonzea to provide telecommunications services in South Dakota

Dated at Pierre. South Dakota this ¢/

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

Ll

PAM NELSON Commissioner
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