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AGREEMENT 
FOR SERVICE RESALE 

This is an Agreement for Service Resale ("Agreement"), between Fir.ite_l. Inc. fResel(er"], a 
Certified Reseller and us WEST Communications, Inc. ruswc; {collectively, ,t,e Parties) m 
which uswc will provide certain services to Reseller within the state(s) of Minn~sota, ~outh 
Dakota North Dakota Iowa Nebraska, Montana. Wyoming, Colorado, New Mexico, Arizona , 
Ulah. 1daho, Oregon ~nd W~shington. Where required. this Agreement or ~e portio_ns o! _t~is 
Agreement retalive to a particular state, will be submitted to the appropnate Pubhc U~1llt~es 
Commission ("Commission·) and the Parties will specifically request that the Comm1ss1on 
promptly approve lhis Agreement and refrain from taking any . adion to ~ang~, suspend or 
otherwise delay implementation of this Agreement. The Parties enter into this Agreement 
Wlthout prejudice to any positions they have laken previously, or may take in the future in any 
legislative. regulalory, or other public forum addressing any matters, induding matters related to 

!he types of arrangements prescribed by this Agreement. 

The Parties agree and understand that USWC is proposing certain provisions in thi~ contract 
based. in large part. on the FCC's First Report and Order, In the Maner gf Implementing of the 
Local Compelition Provisions in the Telecommunications Ad of 1996 CC Docket No. 96-98, 
rel Aug 8 . 1996 (•FCC 1st Order") and the Second Report and Ord~~ and M_e!1'orandum 
Opinion and Order, In the Maner of Implementation of the Local Competit19n Provisions of the 
Telecommunications Ad of 1996, CC Docket No. 96-98, rel. Aug. 8. 1996 C-FCC 2d Order"). 
To the extent that certatn of the rules contained in the FCC 1st Order and the FCC 2d Order arc 
deemed by the courts to be not effedive. this conlract shall be modified to comport with the 
final court decisions and subsequent FCC or state Commission decisions or rules issued to 

comply with the courts' decisions. 

RECITALS & PRINCIPLES 

WHEREAS. the Telccommunicalions Act of 1996 (the "Act") was signed into law on 

February 8, 1996: and 

WHEREAS, the Ac: places certain duties and obligations upon, and grants certain rights 

l:l. Tclecommunicat1ons Carner:.: and 

\NHEREAS USWC is an Incumbent Local Exchange Camer or has a ma1ority 
ownership interest ·in local exchange companie:. which are Incumbent Local Exchange Carriers: 

and 

WHEREAS, the Telecommunications Act ol 1996 has specific teQuirements for service 
resale , commonly referred to as a 0art of the "checklist" and USWC desires that this Agreement 
mee1 those checklist requirements, and 

WHEREAS, USWC. for itsell and its Affiliates. is willing to sell services for resale, on the 
terms and subject to the conditions of th,s Agreement: and. 

WHEREAS. Reseller 1s a TelecommumcahOns Camer and has requested that USWC 
negohate an Agreement with Reseller for the pro•lision of USWC services for resale pursuant to 
the Act and 1n conformance with USWC's duties under the Act; and 

WHEREAS. the pan,es have amved at this Agreement through volunlary negotiahons 
undertaken pursuant to the Act, 

NOW, THEREFORE. in consideration of the mutual provisions contamed herein and 
other good and va luable consideration, the receipt and suffioency of wh1c.'1 are hereby 
acknowleo;ed, Reseller and USWC hereby covenant and agree as follows: 

II. SCOPE OF AGREEMENT 

A This Agreement sets forth the terms. conditions and pnces under which USWC 
agrees to provide services for resale. Unless otherwise provided In this 
Agreement. USWC will perform all of its obhgations hereunder lo the extent 
provided in the Appendices attached herelo. The Agreement includes all 
accompanymg appendices. 

B In the performance of lhetr obhgations under this Agreement. the Parties shall 
ac, 1n good faith and consistently with the intent of the Act 'Nhere notice. 
approval or s1m1tar action by a Party is permitted or required by any provision of 
th1:; Agreement. the Act . FCC 1• and Z" Orders. or a slate Commi:.sion, 
(includ1n9. without llm1tat1on, the obligation of the parties to further negotiale the 
resotu11on ol new or open issues under this Agreemenl) such action shall not be 
unreasonably delayed. wllhheld or cond1lloned. 

C The Parties acknowledge lh::11 the terms and cond11tons herein represent a 
balancmg of interests important to the parties. and !or that rca~on will . unless 
olherNtSe agreed. implement this Agreement as an 1n1egrated package without 
altcr;ihon of any matena\ term or condition. or !he 1nclus1on or deletion of terms 
and cond1hons Iha! would serve to alter a matena1 lerm or condihon herein 
unless such lerm or c.ond11ton is altered pursuant to See11on IV, E 1 herein or 10 
c.ompty 11\'Llh a court order or an FCC or state Comm1ss10n order. 

I:! . OEFINITIOUS 

A "Basic Exc.hange Te!eccmmumcallons Sef"'llce" means a serv·~c offered to end 
users wh1cn provides ttie end user Wl!h a telephonic connection 10, and a umque 
local telephone number address on, lhe pubhc swi!Ched telecommunications 
netwo1k, and wh1c.n enac; 'S such er,d user to genera!!t olace calls to or receive 
calis from. other stations on tne pubhc switched telecommurnca1101;s network. 
Basse. resK3ence and business hne sel'\l1ces are Bas:c Exchange 
T elecommumc.3t1cn Serv,ces As used solely 1n the c.ontext of this Agreement 
and unless otherwise agreed, Basic. Exchange Telecommunication Services 
mcludt!:. access to ancillary serv1c.es such as 91 1, directory assistance and 
operator s~rv,ces 



B. 

C 

D 

G 

H 

"Basic E,cchange Switched features" arc optional CLASS, Custom Calhng, ano 
AIN end user switched service features which indude, but are not necessanly 
limi1ed to: Automatic Call Back: Call Trace: Caller 10 and Related Blocking 
Features; Distinctive Ringing/Cati Wa111ng; Selective Call Forward: Selective CaU 
Rejection. (See Bellcore documentation for definition.) 

"Commission" means the Public Uti1111es Commission(s) in the state(s) of 
Minnesota, South Dakota. North Dakota, Iowa, Nebraska, Montana. Wyoming, 
Colorado, New Mexico, Anzona. Utah. Idaho, Oregon and Washington. 

Directory listings are any informalion. (1) identifying the Usted names of 
subscribers of a telecommunicallons carrier and such subscribers' telephone 
numbers and addresses and (2) that the telecommunications carrier or an 
affiliate has published, caused to be published, or accepted for publication in any 
diredory formal. 

"Enhanced Services" means any service offered over common carrier 
transmission facilities Iha: employ compuler processing applications that act on 
format, content. code, protocol or similar aspeds of the subscriber's transmitted 
information: that provlde the subscriber with additional, different or restructured 
information: or involve customer interaction with stored infoonation. 

·pre-ordenng and Ordenng· includes the exchange of information between 
telccommunic;ations carners about current or proposed customer products and 

services. 

"Reseller" is a c;a!egory or LOQI Exchange service providers that are certified to 
obtain dial tone and associated telecommunications services from another 
provider through the purch.1se of bundled finiShed services for re"ia~ to its ems 
user customers. 

"Tariff Services" as used throughout this Agreement refers to USWC state tariffs, 
price lists, price schedules and catalogs 

•rechnica11y feasible". Branding of Operator Services and Directory Assistance 
shall be deemed technically feasible absent technical or operational concerns 
thal prevent the fulfillment ol a request by a teleCO'Tlmunica1ions carrier for such 
branding. A determination of technical feasibility does not include consider3tion 
of economic, accounting, bilhng, sp3ce. or site concerns. except that space ar'ld 
site concerns may be considered in circumstances where there is no possibility 
of expanding the space available The fact that an lncumbent LEC must modify 
its facilities or equipment to respond to such request does not detennine whether 
satisfying such request 1s teehnica11y feasib$e . Art Incumbent LEC that claims 
that it cannot satisfy such requesl because of adverse network rehability impacts 
must prove to the stale Comm,ss1on by clear and convincing evidence that such 
interconneciion, access, or methods would result in specific and significant 
adverse network reliability impacts. 

IV. 

~ ans the otfenng of 1elecommumcat1ons .for a 
1'etecorr.mumG3t1ons SeM c.e(s) me ass ot users as lo be effe~ively ava,~ab!e 
tee directly to the public. or 10 such d fa llt1es u~ed As used in th1S def:mti.on , 

dlt'edy to the public._regard!es\~: th:ans~uss1on. between or among ~mis 
,e1ec.cmmun1u 11ons means ' t th user's choosing, without change m the 

the user of 1nfo:m at1on o e 
:~1~~ c!Jtent of ~ information sent and rece1-.,ed. 

RESALE SERVICES 

A 

B 

0escnpt10n 
Ill A and B ) and intraLATA toll 

USWC services (as defined in Sed1on(h n~atter · inuaLATA toll" ) will be 
ong1nat1ng from USV-lC exchanges e t to the Act and will reference 
available tOl resale by US~ ':~u,~n USWC tantfs, where applicabl! . 
terms and conditions (exc.eP pn are available for resale under this 
Append1• A lasts services t": discounts. and is attached and 
Agreement and the app •C3 

C 

'"corporated herein r,y this reference . 

e cenain uswc services are not 
The parties agtee that. at this .,,m • nt mduding but not limited to 
available tor resale under this Agte:~:ti~n and packagr.s of services 
promotions of more th:in 90 dar r:s:ite separately and cert.Jin other 
compnsed of serv1ccs ~va1l:1ble r:~ale but at no disc~unt, as identified in 
USWC services 3re 3v:11lable for ff The ava,labillly of services and 
Appendnc A or LO ind1~1dua.t state tan s.ndix A or in individual taritts are 

3 
he.able d1scounts idcnt1f1ed 1n Appe 

s~~ied 10 change pursu:int to Sed1on IV E.1. 

Scope 
,cahons Service, Bas,c Exchange Switched 

8 Js1c E.1.char.gc Telecommun be sold only for the1r intended o1 
FP. alurcs and lntr aLATA. toll may e cl~: .. ol customer to whom USWC 
disclosed use and only to the s:im -> may not be resold to busir.ess 
sells scch services. e 9 • residence service 

customers 
es for resale that are equal in 

USWC shall provK1e to R=~~te~~~~~ns (including the ~onditions in 
quahty. subJect to the s me same prov1s1omng time intervals th~t 
uswc·:. etfec:tive tantts) . within \hers inctudmg end users, and ,n 
uSWC pro'- •e: these serv\~bl: :tate . Comm1ss1on service quality 
accordance with any app C mm1ss1on may impose pursuant 
standards , ,ncJud1n9 standards a siatc o 
to Sect1on :52 (e)l3) of ,~e Act 

Ordenng and Maintenance , 
, hall act as the single point of contact tor .,ts 

Reseller or, Resel1er's a~nt sinclud1ng without lim1tat1on. sale~, servi~ 
end users service ne ~-. g change orders uaming. m:,1ntenance, 
design, order taking , prov1s1onm , , 



2. 

trouble reports, repair, post-sale serv,cmg, billing. collection and inquiry. 
Reseller shall make it dear to its end users that they are cu~tomers of th~ 
Reseller for resold services. Reseller's end users ~n!acti~g USWC will 
be instructed 10 contact the Reseller; however. nothing m lh1s Agreeme_nt, 
exec 

1 35 
provided in Seciion \V.C.7(e), shall be_ deem~d to proh1b1t 

usJc from discussing its products and services with Reseller's 

customers who call USWC for any reason. 

Reseller shall transmit to USWC all information _ nece~sary for lhe 
installation (billing, listing and other infonnalio~). repair, maintenance and 
post-installation servicing according to USWC s standard procedu~es, as 
descnbed in the USWC resale operations guide that wm be provided to 

Reseller. 

Wh USWC's end user or the end user's new aei:v1ce provider 
dis:;nlinues the end user's service ~ anti~pati~n of moving to another 
service provider. USWC will render its dosing ~II to end user custo".'er 
etfccuve with the disconnection. If USWC II not ~e loeal serv~c.e 
provider, uswc will issue a bill to Reseller fot that portiOf'I of the ierv1c.e 
provided to the Reseller should Reseller's end user customer, a new 
service provider. or Reseller request service be discontinued to the end 
user . uswc will nolify Reseller by FAX. OSS. or other ~ses ~e: 
end user moves to another service provider. USWC will not provid 
Reseller with the name of the other reseller or service prOYider selected 

by the end user. 

The Panics agree that they Wlll not transfer their respective end user 
cu'"tomers whose accounts are in arrears between eac:h other. The 
Pa .. nies funher agree that they work cooperatively together to develop the 
standards and processes applicable to the transfer of such accounts. 

Reseller shall provide USWC and USWC shall ~ovide Rese~ler with 
points of contact for order entry , problem resolution and repair of the 

resold services. 

Pnor to placing orders on behalf of the end user. ~eseller shall be 
responsible for obtainmg and have in its possession Proof of 
Authonzation (•PoA·). POA shall consist of dOC'Jmentation a~ptabte to 
USWC of the end user's selection of Reseller. Such selection may be 

obtained in the fo\!ow1ng ways: 

The end user's written letter of Authonz.at1on or LOA. 

The end user's electronic authonz.at1on by use of an 800 number. 

The end user's oral authoriz..altor'I verified by an independent third 
party (with th11d party venficat1on as POA) 

e1 A prepaid returnable postcard supplied by Reseller which has 
been signed and returned by end user. Reseller will wait founeen 
(14) days after mailing the postcard before placing an order to 

change. 

Reseller shall make POAs available to USWC upon request. Prior to 
placing orders that will disconnect a line from another reseller's account 
the Reseller is responsible for obtaining all information needed to process 
the <11sconnect order and r~stablish the service on behalf of the end 
user If a Reseller is displaced by another reseller or service provider, 
the Reseller is responsible for coordination with the other reseller or 
seMce provider. Should an end user dispute or a discrepancy arise 
regarding the authonty of Reseller to act on behalf of the end user. the 
Reseller ts responsible for providing written evidence of its authority to 
USWC within three (3) business days. II there is a conflict between the 
end user designation and Reseller's written evidence of its authority, 
uswc shall honor the designation of the end use; and change the end 
u~er bacit to the previous service provider. If the Reseller does not 
provide tne POA wilhin three (3) business days, or if the end user 
<11spules the authonty of lhe POA. then the Reseller must. by the end of 

the lh1rd business day: 

no11ty USWC lo Change the end user back lo !he previous reseller 
or seN 1cc provider. and 

prov1<1e any end user information and b1lhng records the Reseller 
nas obtained re\al1ng to the end user to !he previous reseller, and 

notify the end user and USWC that the change has been made, 

rem11 to USWC a charge of $100 00 (" slamming charge") as 
comoen~at1on for the change back lo the prnv1o•Js reseller or 
seN1ce provider 

II an ena user custcmer 1s sw1tChed from Reseller back lo USWC and 
1nere 15 a dispute or discrepancy w11n respect to sucn change 1n service 
prov,oer Reselle r may reQuest to see a copy of the POA wtucn USWC 
ha~ ob!a1ned from the end user to etfeduale a return 10 USWC as the 
end users service provider. If USWC 1s unab!e tc produce a POA within 
three (3) business days, USWC st-,all change the end user back to 
Reseller (or olher previous reseller) withOul 1mpos,11on of any Customer 
Transfer en., ge 

Reseller shall designate Primary lnlerexchang~ Carrier (PIC) 
ass1gnmen1s on beha!I of its end-users for interLATA services and 
1n:raLA TA services when 1n1raLA TA presubscnplion 1s implemented. 

VJhen ~no user cus1ome~ switch from USWC to Reseller. or to Reseller 
lrom an other reseller. sue.h customers shall be permitted to retain their 



current telephone numbers if they so desile and do not change lhe1r 
service address to an address served by a different central office. USWC 
shall take no action to preYenl Reseller customers from retaining their 

current telephone numbers. 

Reseller and USWC will employ the followmg procedures for handling 

misdirected repair calls: 

Reseller and USWC will provide their respective customers whh 
the conect telephone numbers lo can for access to their 

respective repair bureaus. 

b. Customers of Reseller shall be instnJcted to report all cases of 
trouble to Reseller. Customers of USWC shall be instructed to 

report all cases of trouble to USWC. 

c. To the e:ttent the coned provider can be detennined. misdirected 
repair calls will be refened to the PfOper provider of Basic 

Exchange Telecommunications Service. 

d. Reseller and USWC will provide their respective repair contact 

numbers to one another on a reciprocal basis. 

e. Notwithstanding the provisions of Section IV. C. 1., USWC will not 
discuss its products and services with Reseller's customers during 

the course of repair calls or visits. 

O Rcsencr Responsibilities. 

Reseller must send USINC complete and accurate end.user listing 
information tor Directory Assistance. Directory, and 911 Emergency 
Services usmg USWC's resale order form and process. Reseller must 
provide to USWC accurate end-user infonnation lo ensure appropriate 
hstings in any databases in which USWC is required to retain and/or 
main131n end-user informa\!On. USWC assumes no liability for \he 
accuracy of information prOV1ded by Reseller. 

Reseller may not reserve blocks of USWC telephOne numbers, exc-.ept as 

allowed by tariffs 

Reseller is liable for all fraud associaled wilh Service to its end•users and 
accounls. USWC tar.es no responsibility. will no! inYesligate. and will 
make no adjustment~ to Reseller's account 1n cases of fraud unless such 
fraud is the result of any intentional act or gross negligence of USWC. 
Notwithsl.Jnding the aboYe. if USWC becomes aware of potential fraud 
with respect to Reseller's accounts, USWC will promptly inform Res~\er 
and, al the direction of Reseller. take reasonable action to mitigate the 

fraud where such action is possi!:>le. 

Reseller will md1c.1te the dale it will offer to residential and business 
subscnbers telephone exchange services. The Reseller will provide a 
two year forec;ast wilhm ninety (90) days of signing this Agreement. 
Ounng the first year of the term of this Agreement the forecast shall be 
updated and provided to USWC on a quaneny basis . Thereafter, during 
the tenn of this Agreement, Reseller will provide updated forecasts from 
lime to lime, as requested by USWC. The initial forecast will provide: 

The dale service will be offered (by city and/or state) 
The type and quantity of service{s) which will be offered 
Reseller's anticipated order volume 
Reseller's key contad personnel 

The information proYided pursuant to this paragraph shall be considered 
Propnetary lnfonnation under Seciion VII. O. of this Kgreement. 

In the event USWC terminates the provisioning of any resold services to 
Reseller for any reas~n, Reseller shall be responsible for providing any 
and all necessary notice to Its end users of the tennination. In no case 
shall USWC be responsible for providing notice to Reseller's end user 
customers. USWC will provide notice lo Reseller of its te, mination of 
a resold service on a timely basis consistent w11h Commission rules and 

notice requirements. 

Rates and Ch::1rges 

,. Resold services as listed in Appendix A are aya1lable for resale at the 
app1tc.1blc discount percentage or rate per mmute set forth in Appendix A 
or at the retail !anti rales for services available for resale bu! excluded 
from the wholesale pricing arrangement in this Agreement. 

HowcYer, state Commissions may do any of the following (collectively 
referre1 to hereinafter as ·ore1er") dunn-J the term of this Agreement: 

~slabhsh wholesale discount rales through decisions in arbitration, 
10terconnee11on and/or resale cost proceedmgs: 
eslabhsh other recumng ano nonrecumng rates related to resale 
incluamg but not l•m11ed to Customer Transfer Ch.:uges and 
Slamming Charges ("Olher Resale Charges·) : and 
order !hat certam ser\'1ces be made available for resale at 
spec1f1ed wholesale discount rates 

If a slate Commission o.rders services to be available for resale. the 
Par1_1es agrt?e that they will, on a state•by•state basis, revise Appendix A 
to mrorporale the seNices determined by such Order into this 
Agreement. effective on the date ordered by a Commission. When a 
state Col'T"mission. through a decision In art>1tration, idenlifies services 
that must be aYallab!e for resale at wholesale di~counl rates. such 
decision shall be deemed to have defined that such services are 
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generally available to reselle rs tn that state. If a state Commission 
estabhshes wholesale discount rates and Other Resale Charges to be 
made generally available to resellers or establishes a resale tariff, the 
Part1es agree that they will , on a state-by•state basis, revise Appendix A 
to 1ncorpora1e such wholesale discount rates and/or Other Resale 
Charges into this Agreement effedive on the date ordered by a 
Commission; provided. however. that USWC shall have a reasonable 
t1me to implement system or other changes necessary to bill the 
Comm1ssion ordered rates or charges. · 

Toe rates for those resold services initially lnduded in the wholesale 
pncmg arrangement under this Agreement shall be subject to true-up to 
the wholesale d1scount rates established by a Commission Order making 
such rates generally available to resellers or established by a resale tariff, 
retroactively to the effedive date of this Agreement. Any true -up shall be 
on a service -by-service basis if who$esa~ discount rates are estabUshed 

by a Commission on such a basis. 

SeMces excluded from the wholesale pricing arrangement under this 
Agreement as identified in Appendix A. &hall be made available on a 
gomg forward basis from the date a of Commission Order that orders 
such services be made generally available to any reseller in the stale 
where such a Comm1ss1on Order is issued. Such services shall be 
ava113ble at the discount rate applicatM to basic exchange business 
service identified 1n Sedion 2 of Appendix A: ptovided. however. that 
when a Commission order est3blishes wholes.ale discount rates for such 
services as generally available lo resellers, Appendix A shatl be revised 
to incorporate the wholesale discount rates generally available to 

resellc~. 

If a state Comm1ss1on fails to issue such an Order Of make effective such 
a tanft by the end of the f11sl year this Agreement. either USWC or 
Reseller may elect lo renegotiate this Section of the Agreement. 

II tht! resold services are purchased pursuant lo Tanffs and the Tariff 
rates change , charges billed lo Reseller for such services will be based 
upan tne new T antf rates less the applicable wholesale d:scount as 
agreed to herein or eslabhshed by resale Tan1!. The new rate wdl be 

etlect1ve upon T antf effective date. 

A Customer Transfer Charge {CTC) as specified in Appendix A applie!i 
when lransfem:,g any ex1s11ng account or llfles to a Reseller. Tariffed 
non-,ecumng charges will apply 10 new instaUa11ons. 

A Subscnber Line Charge (Sl C) wm continue to be paid by the Resener 
without discount 10 USWC for eac:h local exchange line resold under this 
Agreement All federal and stale rules and regulations associated with 
SLC as found 1n the appllcable tariffs also apply 

G 

Reseller will pay to USWC the PIC change charge without disr.;.0un1 
assoc.iated W1'lh Reseller end user changes of inter-exchange or 

1nual..A TA c.,mers 

Reseller agrees to pay USWC when its end user activates any services 
or features that are billed on a per use or per activation basis subject to 
the appliG3ble discount 1n Appendix A as such may be amended pursuant 
to Section IV.E.1 (e g . con11nuous redial, last C3II relum, call back calling, 

can uace. etc.). 

Resold services are available only where facilitie s amenity exist anU 
are capable of providing such services without construction of additional 
facilittes or enhancement of existing facilities. However, if Reseller 
requests that facilities be constructed or enhanced lo prov.de resold 
services, USWC will review such requests on a case-by-case basis ana 
delermrne. in i1s sole d1scret1on, if il is economically feasible for USWC to 
build or enhance faohhes. If USWC deades to build or enhance the 
requested facili1,es , USWC will develop and provide to Reseller a pncc 
quote for the conslruct1on. If the quote is accepted. Reseller will be 
billed the quoted pncc and construction will commence after receipt ol 

p.1yment 

Nonrccumng charges wdl not be c11scounted and will be billed al the 
.1 pphc:1b1e Tanff rates 

As part of the resold line, USWC provides 3nd Reseller accepts, al this 
time. operator seN1ccs . directory assislance. and lntrat.ATA long 
c1stance w1lh s1and.1rc USWC branding Reseller is no! penmtted to alter 
the branding of lhese services in any manner when the services are .1 
part ol the re!;old hne without lhc pnor wntten approval of USWC 
However, at the reQuesl of Reseller and where techniC.Jlly feasible. 
US\IVC w ill rebrancs opern1or services and dircc:tory assistance in lhc 
Reseller's name. provided the costs assOClated wllh such rebranding are 
patd by Reseller 

Collateral and Training 

The Pan,es wiil 1oinlly develop procedures regarding Reseller's use of USWC's 
retail prOCJuct tra ining m.1•-:nals Except lor any ri3hls granted by USVVC 10 
Reseller for the use or c pymg of procucl tra1mng matenal, product 1ratmng 
prc;.v,ded under this Agreement shall oe considered •propnetary lnfomia1ion· as 
cescnbed tn Sect1on VII O , and shall be subJect to the terms and cond1t1ons 
specified therein. 

Cooperation 

The Panics agree that th1!. Agreement involves the provision of USWC seNices 
m ways sueh st:rv1ces were not previously available and the introductior. o! new 
processes and procedures to provide anc bill such seN1ces. Accordingly, the 
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Panies agree to work 101nlly and cooperatively in lestmg and 1mplemenhng 
processes for pre-ordenng. ordenng, maintenance. prov1s1oning and billing and 
in reasonably resolving issues which result from such 1mptemen1a11on on a l1mety 
basis. 

ACCESS TO OPERATIONAL SUPPORT SYSTEMS (055) 

A The Parties adcnowledge that USWC is developing a proposal for actess to its 
Operational Support Systems (OSS) to meel the requiremenls of the FCC's 1st . 
and 2nd Orders and to provide Reseller and other telecommunications carriers 
wl'lh electronic interfaces for pre-ordering, ordering, repair and billing functions by 
January 1, 1997 for Plain Old Telephone services (POTs). Subsequent phases 
of the plan wi11 incorporate the capabilitres to suppon designed services for pre• 
ordering, ordering and repair. which are estimated to be available between the 
second and third quarters of 1997. Reseller understands that USWC is 
proposing !hat these interfaces win have the necessary mediation to protect the 
integrity of the networ1< and protect the privacy of customer information. 

8 The Panics further acknowledge that USWC is. or soon win be, presenting its 
OSS proposal to stale Commissions for approval, inciuding approval of fees or 
cost recovery methods !hat USWC may charge or use to charge Reseller in 
connection wilh the design. implementation and on-goinQ maintenance and 
support of the OSS ross fees"). The Parties further acknowledge that, 
beQusc the OSS is still in the conceptual stage or development at lhe time or 
execution of this Agreement, USWC is unable to specify or estimate the amount 
of ass fees lo be charged Reseller at this time. 

C The Parties agree that. at such time as the interfaces to USWC's OSS become 
operational and a slate Commission approves uswc·s OSS plan and 
eslabhshes OSS fees or cost recovery melhods, the Parties will amend this 
Agreement to incorporate 1em1s and conditions regarding Reseller's access to 
uswc·s OSS. including OSS fees. on a state-by-stale basis. The Parties further 
agree Iha! Reseller may terminate this Agreement if the amount of OSS fees 
turns out lo be so excesst\le as to make lhe overall tem,s and conditions of this 
Agreement uneconomic for Reseller. In the even! of such termination, Reseller 
shall give USWC (sixty) 60 days written notice. 

D Pnor to approval and deployment of USWC's OSS m1erfaces . USWC shall 
continue lo provide an pre-ordenng. ordering, repair and bitling functions and 
services through manual proc.edures outhned in a separately provided Resale 
Resource Gulde. Such manual procedures shall be available where USWC's 
OSS interfaces are unab!e to handle pre -ordering, ordenng, repair and billing 
tundions for the services available to Reseller under this Agreement. 

Reseller reserves the right lo intervene and pan1cipa1e in any manner in any 
slate Commission proceeding that addresses uswc·s OSS interface proposal. 
induding the establishmen1 of ass fees to lhe extent such part1opation is 
permitted by a Commission 

VI. 

VII. 

DIRECTORY LISTING. 
one nmary hsung for each main telephone 

USWC will accept at no c.1-\arge J user customer based on end user 
number belonging to Reseller's Re lier USWC will p\ac.e Reseller's listings 
,nformat1on provided to USWC by ese directory assistance purposes and w,11 
in uswc·s directory listing .database ~~tshers and other third parties: Add1t1onal 
m3kC hshngs available !o diredory tpud. ed.Ory listings are descnbed ,n Appendnt 
terms and conditions W\th . r~spect o ird and made a part of this Agreement . • 
8 which bi' this reference ,s incorporate 

GENERAL PROVISIONS 

A 

B 

C 

Term . n a provat by a Commiss1on(s) and shall 
Th1s Agreement shall be effect1Ve u;: ~reatter the Agreement shall contmue 
con110ue for a penod of two (2) y~a agreement addressing .JII of the terms 
in force and effect unless and ~nt11.a ne;twcen the P~rt,es. The Parties agree t_o 
of this Agreement. becomes e cd1ve reement no later than 1½ years after th,s 
commence negotiation;ff:~:;e;;,~sg Agreement shall be effedive pursuant to 
Agreement becomes 
Seet1ons 25 1 and 252 of the Ad. 

nsible for all apphcat>le 
USWC shall bill Reseller and Reseller is re;~ herein The Reseller shall 
charge !. for the resold seN1CCS ~~r~~r~cs and . charges separately 

also be r~sponsibl~e~o~e~~ : ; oo:::i ted with scMCCS that the Reseller 

1den1Lfied in 
th1

~ t:er under U\IS Agreement. 
re sells to an en 

th\ bas,s w,thm 7 . 10 days ol thc 
USWC shall provide Reseller. on a men oJ n a~ agreed upon standara 
lart day ol the most rece:nt blll1n~;,o~ :nctud1ng (1) a summilry bill. 
el~ctronic b1l'.1ng format. bllhog ;:mer ~ut>-ac.count information cons1stent 
and (2) ind1'o'1du31 end user cus Reseller for Reseller lo render end user 
v.rth the san~ples. provided t~I recumng and nonrecumng charges 
cus1emcr bills md1cating r's account for the rnosl recent 
assooa!ed Vt.1th each indwidual c.ustorne 

011hng penod 

Paymeni 
r ement are due and payable ~•~hin th1r1y 

Amounts payable under this Ag \wc·s invoice Ounng the in1t1al three 
(30) days atter the blil date, of~ent. Reseller and USWC agree th~t 

lhng cycles of \his Ag ee aid as provided herein. Rese!ler and 
un11spu\ed amounts shall be. o said thre e billing cycle period. they will 
u sWC furtncr agree that, dunng di put or billing process issues in a 
c;.ooperale to resolve amounts ,n is ~60} days after the bi11 date of 
t1mely manner but no l~ter tti~n =~ollce of lhe billing process ,ssue. 
uswc·s invoice or 1aent1ficattc 



01sputeC1 amounts w,ll be patCI within thirty (30) days following resolu11on 

of the d1spu!e 

Aher the three (3) month penod outlined in Section C 1 above, the 
Reseller wdl pay the b1ll in full within 30 days after the bill dale of the 
1nv01ce Bilhng disputes WIii be processed and jointly resolved. Any 
disputed amounts that USWC remits to the Reseller Wlll be credited on 
!he nexi b1lhng eye.le indudmg an in!erest ctedit of 1.5% per month 

compounded 

A late payment charge of 1.5°4 applies to all billed balances which are 
no! paid by 30 days after the bill date shown on the invoice. USWC 
agrees. however. that the appbcition of this prov1s1on will be suspended 
for the 1m11a1 three b1lhng cydes of this Agreement and will not apply to 

amounls billed during those three cycles. 

USWC may discontinue p,oc.essing orders for the failure by Reseller to 
make full payment for the resoid services provided under this Agreement 
w11h1n thirty (30} days of the due date on Reseller's bill. USWC agrees, 
however. that the application of this provision will be suspended for the 
imt,al !hree billing cycles of this Agreement and will not apply to amounts 

billed dunng those three cycles. 

USWC m.iy disconnect for the failure by Reseller to make lull payment 
for the re~old services provided under this Agreement within sixty (60) 
days of the due date on Reseller's bill. Reseller will pay the tariff charge 
required lo reconnect each end user line disconnected pursuant to this 
p.iragraph USWC agrees. however, that the application ol this provision 
w11I be suspended for the first three biUing cycles under this Agreement 
and win not apply to amounts billed dunn9 those three cycles 

C0Uect1on procedures and the rcquuements for deposit are unaffected by 
!he appllc.Jhon of a late payment charge 

The Par11es agree that this payment and dispute resolution process is a 
new procedure and they further agree that this Section VII. C. ca11 be! re• 
opened for negotiation al any time within the r1rst twelve (12) monlhs of 

this Agreement 

USW C shat\ credit Reseller's account the amount due for any trouble or 
out-of-service cond1t1ons in !he same manner that USWC credits !he 
accounts of its own end-user customers and pursuant to any applicable 
prov1s1on:. in USWC's tanffs USWC shall reflect the amount of such 
credits on an individual customer telephone number basis in the billing 
information USWC provides Reseller. 

Ir. the event bl!hng disputes relate to sef'Vlce qu.ilily issues. the dispute 
shall be referred to the US\NC account executive assigned to Reseller 

.,.,no will evaluate tile facts and orcumstan 
issues and will wor,i; with Reseller lo resolve th~~1s:,1~e servrcc quality 

0 Oe::ios11 

Taxes 

US\NC may require Reseller lo make a su1la 
US\.·'.'C as a guarantee of the payment of char ble deposit lo b_e held by 
of an existing reseller is due and ges Any deposit required 
reauirement is imposed Th payable w1th1n ten days after the 
es11maled charges for the res:ld a;ounl of lhe deposil shall be the 
mon:n penod ervu;e whrCll wiU accrue for a two-

When the service is terminated or Wh 
satisfactory c.redit, the amount or the . . en Reseller has estabhshed 
in1erest due as set forth m a r . bm1!1al or add111onal deposit, with any 
ellner be credited to Reseller' pp ica le tanffs. will, at Re 1eller's option 
for a reseller is defined as :wa~unl or refunded. Satisfactory etedii 
reseller wrthoul a lerminalion fore ve consecutive months service as a 
no11fica110n of intent lo terminate ;onpaymenl and with no more than one 
P31d on cash deposits at the rat erv1ce for nonpayment. Interest will be 
C?mm1ss,on rules, regulations. :r ~~~',fsng to deposits ~nder applic..ible 
in,erest w ilt be aed1led lo Reselle . Cash deposits am:: accrued 
uoon lhe earlier of the tcrmm31io~ o~~~t~' or refunded. as appropriate. 
l!mely paymenls m full by Resell Th greement or one fun year of 
maoe does not relieve Reseller fro er. e fact thal a deposit has been 

m .iny requ1tcments of this Agreement 

Rc selter snall be responsible for the collect1 
federal, sl.ite or local sales, use. excise ~n. p.i~ment and remttt.incc of all 
surcharges (collect1vety "Ta.xe:n imposed o r gro .. s recoipls taxes. fees or 
services or equ,omcnt provided under 'h A n or with respect to its s.ile of 
are exphc1lly reQu1red by a govemm~n::, greemer::. except those Taxes which 
Rc::_eller snall seek sale for resale e.1empt10~~1~~:y lo be collected by USWC. 
or t.J xtng Dody for payment of any and II T any apphcable govemmenta' 
services or eqv:pment froni USWC u:der ~~~s relatec fo Reseller' s purchase o; 
e•em p11ons are obtained ::,r applic.1bl R ., s Agreement Until such time as 
of any sucn Taxes that USV.'C is req~;,e:;;ne~ shall pay USWC tor the amount 

event be haole tor payment of any income la,..:s ~:;a~~~e~ u : ~~ller shall in no 

Force t.faieure 

Ne1~her Pany shall be responsible for dela ~ 
from ac:s or occurrences be ond h y .. or failure~ m perlormance resultm 

;egaratess of whether such del:ys or ~a~ur;t ~~nabte contra! of such Pany~ 
oreseea,1e as or the aa1e of this Agreemen . perfonnance were foreseen or 

explosion. power failure. act:; of Goa, war, re~~J:~luding. without limitation· fire, 
Public t :1em1es, any law. order. regu!a11on or on. oviJ commotion. or acts or 

. d1nance or requirement of any 



government or legal body. or labor unrest. incJudmg, without lim1tat1on, stokes, 
slowdowns, picketing or boycotts. 01 delays caused by the other Party or by 
other service or equipment vendors: or any other oreumstanc.es beyond the 
Party's reasonable control. In sueh event, the Party affected shall, upan giving 
prompt notice to the other Party . be excused from such pertormance on a day
to-day bas1s to the e~ent of such interference (and the other Party shall likewise 
be excused from performance of rts obligations on a day-for-day basis to the 
e~ent such Party's ob1igat1ons relate lo the performance so interfered with). The 
atfee1ed Party shall use its best ettons to avoid Of remove the cause of non• 
performance and bolh parties shall proceed to perform with dispatch once the 

causes are removed or cease. 

G Respons1b1hty of Each Party 

Each Party is an independent c.onttactor, and has and hereby retains the right to 
ex'!ro se full control of and supervision over its own performance of its 
obhgations under th1!. Agreement and retains full conttol over \he employment. 
direction, compensation and discharge of all employees ass1st1ng in tne 
performance of such obligations. Each Party wUI be solely responsible tor all 
matters relating to payment of such employees, indudino compliance with social 
secunty taxes. withholding taxes and all other regulations governing such 
matter!.. Each Pany will be solely responsible for proper handling, storage, 
transport and disposal at rts own expense of aU (i) substances or materials that it 
or its contrnctors or agents bnng to, create or assume control over at W ork 
Loc.3\lons or . (ii) Waste resulting therefrom or otherwise generated in connection 
with 1ts or its contractors' or ,1,gents' ac;tivities at the Wont Locattons. Sub1ect to 
the lim1tat1ons on liab1hty and except as otherwise provtdcd in this Agreeme:it. 
each Porty shall be responsible lor (i) its own acts and perfonnance of a11 
obhgat1ons imposed by Apphcable Law in conned.ion with its activities, leg.JI 
s\atus and property. re al or personal and, (ii) the acts of its own affiliates . 
employees. agents and contractors during the performance ol that Party's 

obhga\Lons hereunder. 

H Limitation of Uabihty 

Except tor indcmnrty 0bhgat1cns. each Party's liability to the other for any loss 
related to or ans1ng out ot any negligent ae1 or omission 1n its pertormance of this 
Agreement. whelher 1n contract or m tort. shall be limrted to tho total amount that 
1!. or would have been charged to tnc otner Party by such negligent Of breaching 
Party !or the servic.e(s) or function(sl not performed or 1mproperty performed. 

In no event shall either Party be hat>le to \he other in conned1on with the 
prov1s1on 01 use ol services offered under this Agreement for indirect. incidental. 
conseauential, rehance or speoal damages, induding (without limitation) 
damages for los: profits. lost re.,.eroues, lost savings suffered by such other 
Parties regardless of the foml o! action, whether in contract. warranty . strict 
lia01trty, or tort, induding (without limi'lation) negllgence at any kind and 
rega1d'ess of whether the Parties 1r.n0w the possibifrty that such damages could 
result Noth1ng contamed 1n this Section H shaU limit USWC's or Reseller's 

hab1hty lo tl1e other for ' 
negttgence) (ii) bod'I {) willful or intentional m 
persona l pr~perty pro~,Y lnJury. dea111 or damage t~sconduct {including gros s 
om1ssron or !flat of tfl mately C3used by uswc·s R tangible real or tang bl 
sfla!/ anything conta1~~ re~pec:1_ve agents. subco~tra esener's negligent a~ o~ 
obllga11ons, as specified t!, '" lh1s section lim11 the apors . or ~mployees, nor ow. art1es indemnific:.J tion 

lndcmmficatron . 

1 Each of the Pantes a r 
harmless the Olher Pa 9 ees lo release, indemni . 
ancJ agents (each an • rty and each of its officers fy: defend and hold 
any Joss, debt. habil lndemn,tee•) from and a ~i: trectors_, employees 
scnlemen1 of tty, damage, obhga11on d g sl and in respec' of 

unl1qu1dated in~:~,;a1ure. or ki~d. know,'.. o~•: ·n~emand, _ju~gmen; or 
Whether suffered g, b~. no! limited lo, costs nowr~. hqu1dated or 
person, for invas,'an m;,de, ,nst,hlled, or asserted band attorneys· fees 
or persons. Of for loss ~nvacy, personal injury lo o: /nyh olher party o; 
not owned by olh, amage to. or destruction f eat of any person 
performance bre c:l'l ers. resulhng from th o, property, whether or 

agents and , su~trof Ai:pllc:.Jble Law, or s~t~~dem~1fying Party's 

Agreemen1. regardless :~t~S., or for failure lo pe~f •Is employees. 

1 

e orm of 3ct1on. orm under this 

he 1ndemnifiQlion provided herein shall be 
a The mdemmfied p condrtioned upon. 

of any action tak arty shall ptompl/y notsfy lhe i • 
indcmmficatJon Fenl against the indemnified p ndemn1fymg Party 
no! relieve th. :1 ure to so notify the lnde artyfy relating to the 
Indemnity e nacmn1fymg Party o mm mg Party shall 
failure pre:1~ .. rtrh r.nghl ha\l'e, except flo a~ liability Iha! the 
Claim .. e lndemmfy1ng Party's abi~1t::,e~~f~:.d1 such 

.. · such 

The indemnit1mg Pan 
such action. includi y shall have sole aulhon 
1ndemnrfieo Party ng lhe selection of leg I ty lo defenc any 
sole co:.t and e may engage separat,. i.,., al counsel. and !he 

xpcnse ~ ·---=-3 counsel only 31 its 

In no event Shall th 
Judgmen1 perta~ '.11 e indemnifying Party settle 
consent o! the d g lo any such ad1on with or consent lo any 

1n emmfied Party out the pnor Wntten 

Patents anc Traoem3n,;5 

Neither Party Shan hav 
harmless. or acquire e any obl1gar1on lo defen 
other obligation or ha any license or nght for lhe ~ - indemnrfy or hold 
any claim, demand, o:e :;Y hab1hty to, the Olher bas:defit of, or owe any 
alleging or assertmg rh P ceecmg (hereinafter 'd . ") on or ans1ng from 

at the use of any circuit a aim by any lhird party 
. pparatus. or system. or 



the use of any sott .... arc. or lhe perlonnance of an . 
the provision of any fac:h11es by e11her Pany ~~~;•~1:r :ethod, or 
const11u1es direct or contnbuto . f • greement 
m1sappropriahon of any palenl. copyJgh/"un~gem~;'· or misuse or 
other proprietary or intellectual property ri.gh: 0~;:y u,:~::.Clel, or any 

No license or affiliation 

b. 

~olhing i~ lh1s Agreement shall be construed as lh , 
hcense, elther express or impl'ed .th e gran1 of a 
copyright , logo, trademark trad~n~m: respect to any patent. 
intellec1ual property right ~ow or here'a~de secret or any other 
licensable by eilher Party R 

II 
er owned, controlled or 

copyrighl. logo, trademar); tr:~:n:~ may not use any patent. 
inlelle~ual property right · of USWC e, ~de se:-ret or _other 

execution of a separate agreement betw:n 1~: ;::;:~~s Wllhou1 

Reseller shall no! , without the ex ess wri . . 
USWC, stale or imply that · 1) R prUe . tten pemuss1on of 
way affiliated with USWC o~ its affits;9 r is connected, or in any 
a joint business associati~n or ~a es ~r,i) Reseller is part of 
USWC or its affiliates or J) usv-2 "'". r •~angement with 
way sponsonng, endorsing or certifyi~nd its affilrales ~re in any 

and s~rviccs ~r. 41 ) the resold gOOds ~ ':;~~:; :::i~ts goods 
assocaatcd w1lh or originated from US'NC . an~ way 
Notwilhstanding !he above Reselle or any of its affihales, 
specific customer inquiry . concemi~ may stal? .'n response lo a 
services lha1 "Reseller is resellin Js~ ongm or. the resold 
statements may be made g services. No other 

Notw1lhstandmg the above. unless othe .. 
pur:.u;:int to an apphcable provision herein ~ se I proh1b1led by USWC 
"(Name of Reseller) is a rc!;eller of US W'EsT ~e ler may u~e the phrase 

(the "Authorized Phrase")'" Reseller's printed m:0:~~1~C:O~~~;d~ervices· 

a) The Authorized Phrase is not used in . . 
er services other than USWC services ;::;~~o~e:~~e~~y goods 

b) 

<) 

Reseller's use of the Authonzed Phrase doe , 
discretion, cause customers to believe lhat :e~::j~~i~~~~~- soie 

The Authonzed Phrase when dis la 
{Reseller may not use ·the U S :IE~;d, appea.rs only ir. texl form 
the same font and point size Th ~

0>. wtth alt letters being 
Phrase shall be no greater Iha e poin, srze of the Authorized 
smallest use of Reseller's nam~ on: ~Ourth the point size of the 
point size. an en fl0 even shall exceed e 

a) 

e) 

Reseller shall provide all pnnted matenals to USWC for its r,nor 
wntten aporoval. 

If USWC detennines that Reseller's use of the Authonzed Phrase 
causes a.istomer confusion. USWC may In it's sole discretion. 
immediately terminate Reseller's right to use the Authonzed 

Phrase . 

Upon 1crmIna1.1on of the Reseller's nghl to use the Authorized 
Phr.Jse or 1erminatlon of this Agreement. all permission or righl to 
use the Authorized Phrase shall immediately cease to exist and 
Reseller shall immediately cease any and all such use of the 
Authorized Phrase. Reseller shall either promptly retum to USWC 
or destroy all matenals in its possession or control d1splaying the 

Authonzed Phrase. 

Reseller acknowledges the value of the mar.ts ·u S wesr and •u S 
WEST Commun1cations· (the "Marks") and the goodwill associated 
therewith and acknow1edges th::it such goodwill Is a property righl 
belonging to U S WEST. Inc. and USWC respectively (the ·owners·). 
Reseller recognizes that nothing contained in this Agreement is intended 
as an ass1gnment or grant to Reseller of any nght. title or interest in or to 
the Marks and Iha! this Agreement docs not confer any right or license to 
grant subhccnses or permission to third parties to use lhc Marks and is 
not assignable. Reseller w,11 do nothing inconsistent \ 1 the Owner's 
ownership of the Marks. and all righls. if any . lh::it may oc acquired by 
u!'.C of !he Mar.ts shall inure to the benefit of the Owners. Reseller will 
net adopt , use (olher than as authonzed In Sect1on 3 herein.) register or 
seek to regi:;ter any mark anywhere in the wer1d which is identical or 
confusmgly s1m1!ar to the Marks or which Is so !iim11ar thereto as to 
conshtule a decephve colorah1e im1tallon thereof or to suggest or imply 
sorne associah.in, sponsorship, or endorsement by the Owners: The 
o .... ners make no war.antics regardmg its ownership of any nghts in or 
the validity of the Marks. 

As a cond1t1on 10 the access or use of patents. copynght!; , trade secrets 
ana other 1ntel1e :;tual property (includmg softwarl?) owned ::ir controlled by 
a lhlrO party to the extent necessary to implement th:s Agreemef'lt or 
specifically require~ ':ly the then apphcab1e federal and slate rules and 
regulations rela11ng 10 resale and access to tclecommum~11ons faciht1es 
and service!., the party providing access :nay 1eQune the other upon 
w11nen notice. f:om time to time, to obtain permission for such access or 
u!ie. make all payments in connection with obta1mng such perm1ss1on. 
and prov1dIng evidence of such penniss1on 



K Warranties 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PAR TIES AGREE THAT NEITHER PARTY HAS MADE. ANO THAT THERE 
ODES NOT EXIST. ANY WARRANTY, EXPRESS OR IMPLIED. INCLUDING 
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY ANO FITNESS 
FOR A PARTICULAR PURPOSE. 

Assignment. 

Thls Agreemen1 1s unique in nature and the result of negotiations between the 
P.1n1es. As such. this Agreement can be assigned only with the prior wrinen 
consent of the non-assigning Pan-1. which consent shalt not be unreasonably 
wilhhe!d. 

M Default 

II e1!her Party defaults in the paymenl of any amount due hereunder, or if either 
Pany v1ota1es any other provision of this Agreement. and such defautt or Yiotallon 
sha ll continue for thirty (30) days after written notice thereof. the other Party may 
terminate this Agreement forthwith by wrinen instrument The failure of either 
Pany to enforce any of the provtS10ns of this Agreement Of the waiver thereof in 
any instance shall not be consln.Jed as a general warver or rehnquishment on its 
pan of any sueh provision, bu! the same shat!. never1heless, be and remain in 
full force and eHect 

N Severab1h1y 

The Parties recognize that the FCC has promulgated rules addressing issues 
contained 1n this Agreement To the extent th.JI c:ert;un of the rules contained tn 

lhe FCC 1:.t Order and the FCC 2d Order are deemed by the courts to be not 
etfec:hve, !his contract shall be modified to comport with the fsnal coun decisions 
and ::.ubsequenl FCC or stale Comm1ss1on deosions or rules issued to comply 
with !he courts' decisions If any other tenn. c:ondi110n or p;-ovis1on of ttns 
Agreement 1s held to be anvahd er. unenforce.able for any reason. such invalidity 
or unenforceab4rty shall no! cnvahdate the entire Agreement The Agreement 
shall be construed as 1f it did not con1a1n the mv.iiho or une.nforc:ca~ pcov1Sf()n or 
prov1s1ons, anc1 lhe rights and obligations of eac:h Party shan be construed and 
enforced aocordingly, provided, ho'Never, that in the event Iha! such invalid or 
uner.forceabte provision er provisions are essential elements ot this Agreement 
and, m the opm,on of either part'/, substc1nt1ally ttnpair lhe nghts or obligalions of 
either party, Reseller and USWC shall promptly negctiate a replacement 
prcvmon or provrs1ons. If the Pan1es canno1 negoti:1te such a replacement 
pro,11s1on or ptOVISJons, the Pan.es may agree 10 1emuna1e the Agreement, In the 
event of te rm1na11on a s described herein, lor service arrangements made 
available under ttus Agreement and existing at !he time of termination. those 
arrangements ~hall continue wrthout m1errup11on under either a) a new 
agreement executed by the Par11es, b) s:andard resale terms and condrtions 
approved and made generally effective by the Commission, or c) tariff terms and 

0 

resellers II a) does r:ot come about , or b} or r.) 
cond1t1ons generally ava1la0!e to t hall . rema1n tn effe:, until a replacement 
are not ava1tac!e. the Agreemen s 
provision ,s detenmned through artrItra1Ion. 

Nond1sc:losure 

informa11on including, but not limited to. speof1cations, drawings. 
All 1 :, s models lools technical informa!lon, emp!oyee records. maps, 
~~~~ci:1 ~epons. ~nd m~rkel data. (i) fum1st1ed by one Pany lo the other 
Pa or to wh1c:t, one Party provides to the other Party acc::ess (such as 

;dataoase) deahng with OJstomer specific:, faohly spec,fl:, or usage 10 
fi information. or (ii) 10 written , graphic, electromag~e!lc , or other 

s~~bl~ form and marked at the time of aehvery . as Conflden11ar. 

~~r~pnctary". or other similar •egend, or (in) comm~:~lea~ :;:11ri;~ ~ 
visual presen1at

I
on ao

d 
~~:::n'~o ~e r~e~7~~gg Part~ within ten (10) 

del1veryfl:; ~!1:~~n,~o ~ ·confidentiar or ·Proprietary" (collectively 

~:,~~ead 10 as •Proprietary \nformalion·) . shall remain the property of the 

disclosing Party 

. cl Party the rec.civing Party shall retum all 
~;~7b;;Q~:;,~~y 0~~::0 : 1~ ':: lnfo~ation, wnether wnnen. graphic ,°r 
otherwise. except that the receiving Party may retain one copy or 

arc:nrva1 purposes 

Party acknowledges and agrees that Proprietary 
The receiving ets of the disclosmg Party. The 

lnlormI~t~o~a~on;~
I:~t:~a1~;a~~ ; e:nfldenc:e an of the disclosing P~rty's 

;::~ct~ry 1niormal1on and shall use the di~dosmg Party's Propn!t?ry 
r f rl mung the c:0venan1s eonta1ned. or exercising 

lnlorma~~~n ~an~~"dor1~h1~ Agreement. Only the employees and _agenls 
any ~g .,. ; 10 k~o:.v shall have access to the Propnetary Information _and 
with d ' ·-~ p!oyee and agent shall be advise~ of his or tier obhga110~s :~~:,5~~1~ e~ettion o. Nerther Pany shall use the other Party s 
Propnctar, lnlormat1on for any other purpose except upo~ su~ terms 
ana cond1t1cns as may be a;reed upon between the parties in wnting 

Unless otnerw1se agreed. the obligal!ons of confident1ahly and non-use 
set fcrttl '" trus Agr"'~ment do not apply to the extent that such 

Pro;me1ar.1 lnlortT'ation 

was al :ne time of receipt already known to the recetvin~ Party 
tree o! any obligation to keep ii confldentJal {evidenced by .vntten 
records prepared pnor to dehvery by the d1sdosmg Party). 

is or becomes pubbdy known lhroug:i no wrongful act of the 
rCCCll.'Lng Party, 



e. 

,s ngnrfully received from a lh1rd . 
indirect secrecy or confidenttaflly obi pe~on havin~ no direc: o: 
wrth respect lo such information, or igation lo the d1sclos1ng Party 

is independen!ly developed b 
no1 have access to !he Ptopn:t rec.el 1v1ng Party individuals who do 

ary nformatton; 

1s d1sc!osed to a third person . 
restnct10ns on drscfosure: by the d1sdosing Party without 

~/:t~o,ved for release by wrinen authonzation of lhe discl . 
· osmg 

,s required lo be made p bf b 
applicable law. regulationu ~c Y lhe rec:e1ving Party pursuant to 
the receiving Party Ulall · iv: :;ve~ment~I order, provided that 
to !he d1sciosmg Pany ,: ena ffiaent "?1•c:e ?' the requirement 
pro1ect1ve orders where Possible~ the d1sclos1ng Party to seek 

~SWC grants Reseller the limited 
hcen~e to access and use informati personal, ~nexclusive right and 
databases (Directory Assistance a on contained in certain of USWC's 
~nam Advanced lntelllgent Networ1( ": Operator Services databases 

ys1ern databases) but only lo th atabases and Operation Suppo~ 
!hen aopllc.Jble federal and st;Uc ~txtent as specific.ally required by the 
to and use of such databases as ::;nd regulalions relating ro access 
lirne, and lor no olh'!r purpos~ W. mar ~ amended from time to 
foregoing, this nght and license lo R itholut limiting lhe generality of lhe 
and 119r,1 to extract or co . ~se ler does not indude the lice 
electronic means) or use ::y ~~:~"!:Y •~y manual, mechanica~:~ 
pan. to enhance the qua!ily of an f ; ase tnformalion. in whole or in 
oHenngs, as inputs to Reselle~: oreseUcr's °""." database services or 
:;~~ory p~bhshing operations or ,;1h:s d1rect~ry assistance or 

ases. m the absence of USWC' . e creahon of mar1(e!Jn 
agrees that any and all inform ti s pnor wntten consent. Resell 9 
databases shall be Proprieta a i°; cont~ined in any of such uswc!r 
cond1hons of this section O ry • n ormation subject to the term s 
c ,shall no1 apply even lho~~~:~dd h:'ever. that Sections 4 a ~ =~~ 
rn ormahon contained in any such,~a7 bual parts or component; ~f the 
such Sections. a ases may otherwise fall within 

Notwithstanding any other provis10 
lnforma11on provisions of this n of this Agreement, the Pro . 
furn1sned by either Party to the Agreement shall apply to all info~net~ry 
Agreement, even if furnished be~ther ~n furtherance of lhe purpose o: !~n 

ore I e dale of lhis Agreement is 

The Pa~es. acknOWledge thal th. . 
confidential information that ma ~ Agreement contains commerciaU 
by etlher or both Parties nd Y considered Proprietary I f . Y 

. a agree lo limit distribution of this ;g~::~~~ 

P. 

a 

R 

s 

to those 1ndw1dua1s 1n their respective companies with a need to know the 

contents of this Agreement. 

Surv1Val. 

Arly liabilities or obligations of a Party for ads or omissions prior to the 
c.ancellation or termination of this Agreement: any obligation of a Party under the 
provisions regarding indemnific.allon. Confidential Information, limitations On 
11ab1hty, and any other proVJsions of this Agreement which, by their terms, are 
contemplated to survive (or lo be performed after) termination of this Agreement, 

shall survive canc.cllatJon or termination thereof. 

o ,spute Resoluhon 

Exe.cpl as provided by the Act, if any claim, controversy or dispute between the 
Panies, their agents. employees. officers. directors or affilr:ited agenls 
("Dispute·) cannot be settled through negotiation, it shall bEl resolved by 
arD1lrauon conduded by a single art:lrtrator engaged in the J)facticc of law. under 
the lhen current rules of the American Arbitration Association ("AAA.}. The 
Federal Am11rat1on Ad. 9 U.S.C. Secs. 1-16. no! slate law, shall govern the 
ar1w ab1lity of all Disputes, The artlitrator shaU no! have aulhori1y to award 
pun1t1ve damages All exped1led procedures prescnbed by the AAA ru\es shall 
apply The arb1tr;tor's award shall be final and binding and may be enlercd in 
any court having iunsdiC11on !hereof. Each Party shall bear its own co~ts and 
attorneys' fees. and sh.'.111 share equally in the fees and expenses of the 
arc,uator. The laws of the state where the services subject to this Agreement 
arc provided 5haU govern the con!:.lruction anrl interpret.ition of this Agrccmenl. 

State Comm1ss1or, Arbrtrollon l5sucs 

In the event Reseller and USWC dire unable to agree on certain issues during 
ncgot,ahon, the Parties will Ider.My such issues for arbitration before ai. 
appropnate state regulatory agenc-, Only !hose point!. identified by the Panics 
for arbitration will be subm1r.ed All other terms on which the Parties reac.h 
agreement will be sutxmtted for ap:,rova: 1n their final torm. 

Governing Law 

This Agreement sr,an be oeemeci to be a contract made under and shall be 
c.onstrued. interpreted and enforced 1n acc.-:irdance with the Act, where 
aprhc.able. and U'le Laws • the state where the services subject to this 
Agreement are proVlded and shall be subJect to the exdus,ve 1unsdiction of the 
couns 1n that state. un~ss otherwise provided by the Act 

USWC shall be responsible for ob:a,ning and keeping in eHect all Federal 
Communications Commission, state regulatory Commission. franchise authority 
and other regulator; approvals that may be required in connection with the 
performance ol its obligations under th1s Agreement. Reseller shall be 



responsible for ob:aining and keeping in effed all Federal Communications 
Comm1ss1on, state regulatory Commission, franchise aU1hority and other regula• 
lory approvals that may be required in connedion with ,ts otfenng of services to 
Reseller Custome~ contemplated by this Agreement. 

T Limitation of Action. 

u 

No arhilration demand or judicial action. regardless of fonn. arising out of the 
transaction(s) under this Agreement. whether in conlrad, tort. or other theory, 
may be brought by either party more than two (2) yeart; after the cause of action 
accrues. 

Joint Work Product. 

This Agreement is the joint work product of representatives of the Parties. For 
convenience, it has been drafted in (ltlal fonn by one of the Parties. Accordingly, 
in tht event of ambtguities, no inferences witl be drawn against either Party 
solely on the basis of autho~hip of this Agreement. 

v Notices. 

Any notices or other communicatKlns required or permit1ed to be given or 
dehvered under this Agreement shaU be In han:1-copy wnting (unless otherwise 
specifically provided herein) and lhaU be sufficiently given if deliveted personally 
or delive,ed by prepaid overnight express serw:e to the following (unless 
olherwise specifically required by this Agreement to be delivered to another 
repr t=sentat1ve or point of contact) 

Any notices required by or concerning lh1s Agreement shall be sent to tne Pan,es 
at the addresses shown below: 

uswc 

Kathenne L Fleming 
U S WEST Communications 
Interconnection Servrces 
1801 Califomia, Suite 4920 
Denver, Colorado 80202-9184 

303-896-6100 (phone) 
303- 896-9641 (tax) 

Reseller 

Brad Vanleur 
Firstel. Inc. 
Sales & Marketing Director 
11 O South Phillips, Suite 202 
Soun, Falls. SO 57102 

605-332-3232 (phone) 
605-332-8004 (fax) 

Each Party shall inform the other of any changes in the above addresses. 

W No Third-Party Beneficiaries 

FFnlell•l-91 a oc 

Except as may be specifically set forth in this Agreement. this Agreement does 
not provide and shall not be construed to provide third parties with any remedy, 
ctaim, liability, reimbursement. cause ol action, or other privilege. 

X Publicity and Advert1s1ng 

Neither party shall publish or use any adven1sing, sales promotions or other 
pubhca:y matenals that use the other party's name. logo. trademarks or service 
marks wt1hout the pnor wrinen approval of the other party. 

Y Amendments or WatVers 

Except as otherwise provided in this Agreement, no amendment or waiver of any 
provis:on of this Agreement. and no consent to any default under this 
Agreement. shall be effedive unless the same is in wnting and signed by an 
officer of the Party against whom suCh amendment, waiver or consent is 
claimed 

Most F .avored Nation 

The P.an1es agree lhat the provisions of Section 252(1) of the Act shatl apply, 
,nctuaing stale and federal interpJCltVe regulations in effect from time to time. 

AA Eiecutcd tn CounterpJrts 

This Ag:r«-emenl may be executed in Jny number of coun1crp.arts, eilch of which 
snJII be deemed an ong1nat : but such counterp3 r15 shan together cons1ilule one 
and the same 1ns1rumen1 

8 8 Head:ng:s of No Force or Effect 

The headings of Artccles and Sections of lh1s Agreement a1e for convenience of 
reference only, and shall in no W3)' define, modify or restnct the meaning or 
mterpre1ation of the terms or provisions of this Ag reement 

CC Entire Ag reement 

This A;reemenl cons!llutcs !he entire agreement betw'een the Parties an.1 
super-.eaes all pnor oral or wnnen agreements. representation&, statements. 
neg:ot,ahons. underst;:mdtngs, propo:.als and undenakmgs with respect to the 
subJect maner hereof This Agreement shall preva!I in lhe event of any confllcl 
betNP.en tt!e ·Resale Rescx.. t:e Guide" and the le1ms and conditions of this 
Agreement. 



APPENDIX A 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

The Parties agree the followmg charges apply to the Resale of Local Services: 

1. Nonrecurring Charges. 

a. Customer Transfer Charge (CTC): The following nonrea.irring charges apply 
when converting a USWC account to a Reseller account or when changing an end user 
from one reseller to another. 

Mediated access (OSS} 
Residence 

First Line 
Each Additional Line 

Business 
Firs! line 
Each Additional Line 

Non-Mediated Access 
(Manual} 

Residence and Business 
First Line 
E.1ch Additional Line 

usoc Nonrecurring Charge 

S12.64 
$11 .16 

S16.80 
$13.93 

$22.20 
$16.38 

b. Product Specific Nonrecurring Charge: As set forth in USWC tariffs, the product 
specific nonrecurring charges. without discount , will apply when additional lines or trunks 
are added or when the end user adds features or services to existing lines or trunks. 

2. The following USWC services are available for resale at the rates listed below: 

Category: 
Basic Exchange Busine~s. PBX Trunks 

• ISDN, Frame Relay 
• Listings , CO Features 

Discount Rate 
12% 
12% 
12"/o 

lnlraLATA ton is available for resale at !he contract toll rates listed below without application of a 
further wholesale discount 

~ 
Arizona 
Colorado 
ldal'IO 
Iowa 
Minnesola 
Montana 
Net:raska 
New Mexico 

Rate Per Minute of UH 
S 125 ,. 

.12 

.13 
.135 
.12 
.175 
.155 

IN WITNESS WHEREOF. !he parties hereto have caused th1 
their respectrve duly authonzed representatives. s Agreement :o be execu!ed by 

US WEST Communications, Inc. 

~ -tv, 
Name Pnnled/T yped 

P.-H;d ... ~t 
Tille 

Name Printed/Typed ' 

ex,, U,,11Jr: - 1ckco,_..J-
nue 

3-/•f--17 
Date ,l,"'/,n 

Date 

Sig~aturc docs not waive any rights of eilher p .. 
review of all or part of the Agreement or to ref arty t~"' seek adm1mstra1ive/judidical 
successful administrative/judicial review d/ 

0 '7 th, .. Agreement as a result of 
the Partic:s to this Agreement an or uture settlement agreements between 



Directory Listings 

1. Scope. 

APPENDIX 8 
DIRECTORY LISTINGS 

a. Reseller Listings Service rustings·) consists of USWC ptacing \he names, addresses 
and telephOne numbers of Reseller's end users in USWC's listing database, based on end 
user information provided to USWC by Reseller. USWC is authorized to use Listings in 
Directory Assistance (DA) and as noted in 1.0 .i or 1.0 .ii. 

Reseller will provide in standard, format, and USWC win accept at no charge, one 
pnmary listing for each main telephone number belonging to Reseller's end user customers. 
Pnmary listings are as defined for USWC end users in USWC's general exchange tariffs. 
Reseller will be charged for privacy listings and pcemium listings, e.g., additional, foreign, cross 
reference, informational, etc., at USWC's general exchange Hsting tariff rates minus the 
apptic..lble stanoard resale discount in each state. 

c USWC will fumish Reseller the Listings fonnat specifications. USWC cannot aceept 
L1shngs with advance completion dates. 

Reseller grants USWC a non-exclusive licen:;e to tnCOrporate Listings informalion into its 
directory assistance database Reseller hereby selects one of two options for USWC's use of 
l istings and dissemination of Listings to third parties. 

EITHER 

i. Treat the same as USWC'a end user listings - No prior authorlutJon is needed for 
USWC to release Listings to direc:tory pubUshers or other third parties. USWC wi!I incorporate 
L1stmgs information ln all existing and future di,ec:tory assistance applications developed by 
USVIC. Reseller will authorize USWC to sen and otherwise make Listings available to 
directory publishers lnctuding USWC's publisher affiliate for inclusion in white pages published 
on USWC's behalf. USWC shall be entitled to retain all revenue associated with any such 
sales Listings shall not be provided or sold in such a mamer as to segre;ate end users by 
wimer 

OR 

11 . Restrict to USWC' s directory assistance - Prior authorization required by Reseller 
for all othe:- uses. Reseller makes rts own, separate agreements with USVVC, third par1ies 
and directory publishers for all uses of its listings beyond DA. USWC will sen UsUngs to 
directory publishers (including USWC'S publisher affiliate for inclusion in white pages 
puclished on USVIC-s behalf). other third parties and USWC products only after third party 
presents proof of Reseller's au1horization. USWC shall be entitled to retain a!I revenue 
associated with omy such sales, listings shall not be provided or sold in such a manner il5 to 
segrega1e end users by carrier. 

Nonl"I Oakola 
Oregon 
Sout.h Dakota 
Utar, 
Wa shington 
Viyommg 

.16 

.09 

.10 

.11 

.11 

.16 

3 The following services are available for resale under . 
the wholesale pnong renected abol.'e unless and ti1 this Agreement but are nol included ·i~ 
pan,cular stale orders thal wriolesale disc.:iuni I un the Slate pubhc utifilies Commission in a 
respect lo these products in that s1a1e. ra es are generally available to resellers with 

~=~~~e~change Residence Lme 

Pnvate Une 
Special Access 
Put1lic: Access lines 
Volume Discount and/or Tenn Arran emen1 

contracts or USWC lanffs) g (where contained in OJslomer 

4 The following services are not ava1la0te for resale. 

l 1fehne 
Conc<!ssion Service 
Tcchnic:.al Tnals 
Grandfathered Producl:; and Services (erec I 

such services) P to CUStomers currently served with 



FF..,,110..).ll1 doc 

e. To the extent that state tantls 1tm1t USWC's hab1hty with regard to Listings, the appl1c.able 
state tanff(s) is incorporated herein and supersedes Section VII.G .• "Limitation of Liability". of 

this Agreement with respect to Listings only. 

2. USWC Responsibilities. 

USWC 1s responsible for maintaining Listings, including entering, changing. correcting. 
rearranging and removing Listings in accordance With Reseller orders. USWC will take 
reasonable steps in accordance with industry pracbe.es lo accommodate non-published anCI • • 
non-listed listings provided that Reseller has supplied USWC the necessary privacy indicators 

on such Listings. 

USWC w11I inch. ;:- Reseller's Listings in USWCs Directory Assistance service to ensure that 
caners to USWC's a .rectory Assistance service have non-discriminatory access to Reseller's 

Listings 

USWC will incori,orate Reseller's Listings provided to USWC in the white pages directory 

pubhshed on USWC's behalf. 

3. Reseller Responsibilities. 

a Reseller agrees to provide to USWC its end user names, addresses and telephone 
numbers in a standard format , as specified by USI/IC. 

b. Reseller will supply its AC NA/CIC or CLCCIOCN. as app1opria1e. with eath order to 
provide USWC the means of identify1og Listings Q'#f'lersh1p. 

c Reseller represents and warrants the end user mfonnation provided to USWC is 
accurate 3nd conect. Reseller further represents and warTant~ that it has reviewed aU Listings 
provided to USWC, including end user requested re1tnctions on use such as nof'l•publlshed 
and non-listed. Reseller shall be solely resoons1ble for knO'Mng and adhering to state laws or 
ru:mgs reg.arding Listings (e.g ., no sohcrtat1on requirements in the stales of Arizona and 
Oregon. pnvacy requirements tn Colorado). and for supplying USWC the applic;.able Listing 

information 

d. Reseller i!. responsible for all Cleating$ with and on behalf of Reseller's end user... 

mclud1ng 

All end user account activity. e.g .• end user quenes and complamts. 
All accounl maintenance act1w1ty, e.g .• addl\lOf'IS, changes. issuance of orders for 

Listings lo USWC. 
iii Oe1erm1nmg pnvacy requirements and accurately coding the pnvaey indicators for 
Reseller's end user inlonnation. II end user mformiUOn provkied by Reseller to USWC does 
not contain a privacy indicator. no privacy restridK>nS will apply. 
iv Any additional services reque$tec:J by Reseller's end users 

Pa;tll 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE AGREEMENT FOR 
SERVICE RESALE BETWEEN FIRSTEL, INC. 
AND U S WEST COMMUNICATIONS, INC. 

PRELIMINARY STATEMENT 

STAFF ANALYSIS AND 
RECOMMENDATION 

TC 97-032 

At 47 USC Section 252 (a)(l) the taw provtdes that negotiated interconnection 

agreements which have been reached are to be submitted to the Public Utilities 

Comm1ss1on (Comm1sst0n) for approval SubmissK>n of the agreement 1s to be in 

accordance with subsection (e) of this provision. SubMCtion (e) provides that the 

Comm1ssKm 1s to reteet or approve the agreement with written findings as to deficiencteS. 

The grounds for re,ect:10n are specified 1n Subsection (e)(2) As summarized, those 

reasons include discrimination, inconsistency with the publk: interest. convenience and 

necessrty. or 1ncons1stency with section 251 or the standards of (d) of Sectlor, 252. 

Staff bases ,ts analysis and recommendations on the standard of the public interest. 

These comments are d irected at that portt0n of the proposed agreement entitled 

"General Provist0ns" which begin at page 14 of the agreement The areas of concern to 

slaff are as follow 



1 Under C. "Payment". subsect10n 5, I here Is a provIsIon that US WEST Communicat10ns. 

Inc (USWG) may disconnect service when !he reseller. Firstel. Inc (Fustel) fails 10 make 

payment under !he agreemenl w1lh1n 60 days of !he due date 

While lh1s provIs1on will not be operallve for the first three b1ll1ng cycles. of concern 

to slaH Is !he lack of protecIIon for the consumer who could be an mnocent bystander ,n 

this business retationshtp That Is to say, what happens to the consumer whose service 

Is termmated because Fustel doesn't pay its bIU to USWC? If this consumer. and 

presumably there will be more lhan one, Is dependant upon phone service either In his or 

her business or for pnvate usage. !here Is nothing to protect the continuity of service that 

most telephone patrons should be able to expect It is poss1bte under the language 

presenllym the agreement for a customer to be stranded while US\NC and Firstel engage 

m b1llmg battles The pubhc interest demands that this contingency be addressed and that 

some provIsIon for conI,nuingserv1ce be included If d1sconneci10nwas to occur, not onty 

could business and personal convenience be affected, but there could also be a 

deprivation of a customer's access to such emergency services as 911 through no fault of 

the customer Even In a competItIve settmg there should be some basic assurance of 

continued service and this could be handled contractoally 

There should. al a mInImum. be some contractual provIsIon for contrnuatIon of 

customer service 



2 Under K. -Warranties", there ,s a general and mutual covenant that no warrant,esex1s1 

Fust. staff questions the apphcab,llty of lh1s provision to an mterconnect10n 

agreement 1f ,t ,s meant 10 be used m tis usuat sense The reason for th1s is that lhe 

agreement provides for ~ (see mtroduclory paragraph on page 3), normally. 

services as opposed lo goods sold on the open market are nol the subject of warrant.es. 

Second, even 1f the above concern Is 1nvahd, staff submits that some protection ,s 

needed for !he consumtng public as to the quahty of what is bemg bought and sokt under 

this agreement 

Third . 11 the intent of this sect10n is to address "warranlles" m a broader sense. I hen 

staff would resist I1s inclusion m the agreement In Its present form. Whal staff would 

propose t>emg mcluded, whether here or elsewhere. is a general warranty in which USWC 

warrants that It shall perform under a standard no less than the highest leve! whicn it uses 

for its own operations or those of its affihales and that such performance be done in a 

competit ively neutral fashion at technically feasible points for all rights, products and 

serv1ces that F1rs1eI purchases from USWC pursuant 10 !his agreement 

Summarized. the section needs redrafting and 11 would be in the pubhc interest to 

have USWC warrant a level of performance. 



Under S, "Goveming Law", staff submits that the language is m certain respects 

vague and should a controversy arise under !he agreement. it should be exphc1t as to the 

apphcable law for resolving such controversies 

Of spec1f1c concern to staff Is the language contained In the firs! paragraph of th is 

sec110n. at hne 3. and In particular the phrase which reads thal the agreement shall be 

construed, ,n1erpre1ed and enforced In accordance wt1h "laws of the state where !he 

services subJect 10 !his Agreement are provided M 

This lang.Jage Is vague in at least one respect It raises a question of which 

services are provided m South Dakota and which are provided e lsewhere Staff would 

submit that 1t Is 111 !he pubhc interest Iha! controverstes ansmg out of this agreement 

should be excius1vely subJect to the law of South Dakota. A practical effect of this would 

be to allow consumers more 1mmed1ate access lo the processes of the Comm,sskm and 

the courts should they wish to mtervene in a case. 

Secondly, there should be some umform1ty in addressing issues that may arise in 

hhgallon By this, staff submits that under present language, controversies over phone 

service actually furnished In South Dakola would be subJect to this state's laws wMe 

controversies over bllhng. for instance, which may be furnished in Iowa or Colorado might 

yet a different treatment Under trad1t1onal conflicts of law theories, numerous variables 

might arise as to the law which may be apphcable to drtferent parts of the agreement 

depending upon where the service was actually provided. 



For the sake of s1mphc1ty, protect10n of the consumer and uniformity of law which 

may be apphed to controversies, ill controversiesans,ng under the agreement should be 

subJect to Ihe laws of the state of South Dakota This should be exphc1tly stated. 

CONCLUSION 

In domg this analysis, staff submits thal each of the three issues discussed above 

are of significance and the Comm1sst0n should give serious conslderatt0n to re,ectIon of 

lhe proposed agreemenl because of lhe potential impact of the language to whteh the 

parties have agreed 

Respectfully submrtted !h,s ~day of May, 1997 

Camron Hoseck 

Staff Anorney 



CERTIFICATE OF SERVICE 

I hereby certify that copies of Slaff Analysis and Recommendahon were served on 
lhe following by ma,hng the same to them by Umted States Post Ottic,p First Class Mail, 
postage thereon prepaid, at the address shown below on this the .E..._"""'aay of May, 1997 

W ilham P Heas1on 
Senior Anorney 
U S WEST Communicatrons, Inc 
1801 Cahforn,a. Suite 5100 
Denver. CO 80202 

Brad Vanleur 
FirsTel Inc 
110 South Ph1lhps, Suite 202 
S,oux Falls, SO 57102 

Ta mar a A W1lka 
Allorney at law 
Boyce Murphy, McDowell & Greenfield. LL P 
P O Box 5015 
S1ou 1t Falls, SD 57117-5015 

Qc1,~~~\ Sd~ 
Camron Hoseck ~ 
Slaff Attorney 
South Dakota Public Ul1ht1es Commission 
500 East Capitol 
Pterre SO 57501 
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wiltun thirty (30) days of the due data on R-.elle(s bill, USWC ag,ee,, 
hOwever, that lhc oppl1C3ll0f1 of this provision wiU be suspended for the 
initial thtce biUing cydrt or th,s Agroemont and win not apply to amounts 
t.lled during thase .... cyclel. 

US1NC may disc:aMect fDf the failure by ReMlet to mak6! riA s-ymant '°' tho ru,old aervica provided under lhia ~ wittwl. sidy (to) 
days of tno duo dlt• on RfteUef'• bil. R...._ wl pay the tariff dtwge 
required 10 reconl'l@d eacn end Ulef h dilcDnneclld pursu.wll ID thi& 
parapph. USWC agree$, howrewr. Nit 1h11 apptic:ation of lhit pn:wiaion 
will be sutpended fDf the rnt three bilinQ c:ydts under.,.~ 
and ;rill not ;ipply to wnounts billed d4Jrin9 thoN thtH cycles. 

It USWC olccts 10 d.sconned R~Uer pursuant to this paragraph, US'NC 
will not.1fy Rosener of sudl dlr.eonnoct10n lltn (10) d•~ pnor to lhe 
decwe dnlu or thO cfr:icoonecbon. lmmadlalety upon reoeipt of aud1 
notJce. Rcse1i.r Ulall notify its Rnd user cu,tomer1 that MMCe will t. 
di.1comt.tcied on tho d■tu aptaf.ed in US'NC's notice to R....., far 
Rowlid!!l failure to make payments due hentooder. R....., thal not 
d~parage USWC °' meko otherwise falM cw rmaleaa,ng llatefNntl 
about USWC or the dlSCOnl\CCbon ri Aete!ler'• notJce to its .nd UNr 
customers. USWC will not dllcomec.t 1n end us« cvstomer without 
first oblai"'1ng the approval of the Commisaion. 

6. Collection pr~ures and U-.e requhmenLt for deposrt .. unaffectad by 
lh• MDPlicallon cf n late payn'W'lnt d\Of90. 

The Pan!e, ;,gte e that tl'tls ~v,nent aM diapul• rHolutlon prcoess Is 1 
new p,occdur o ar)(I, ltiey further agrM thlll this Section VII . C, een bto,. 
oper.tc lo, r.eguu.&t.cn ■ I Any tltM Wltt\ln the fnt twetve (12) months ol 
lhis Agreement 

a. USWC: , •,,111 credit Rolt' l:er', .ateour11 tt1• amount due for any 1,01..Se o, 
out-ol-~eNICC conditions in the UIM manMr tnal uswc crrdlb lhC 
acc:ocn'..s or hs own end-user rus:om.rs and 0UBua11I 10 any appkable 
p,ovi~ In USWC's tanffi . USVIC ahalJ rt rlud the amount of such 
cr~ort:1 on an in(l,v.d~I cu11omu• 11tteph0no number basis In the billng 
intorm■'JM USWC provldf!s Reael!cr 

In lhe event o,111ng d1~p..,tes retatc !O ~Mee Q'Jalrty iaauc:s. the diapUle 
sh.all bit- rl!,!errcd lo lhe U5VK: acc.ount (l)eCU:ive aaa9fted to R8Mler 
Wh'l wi:i e'lalu.ile: the facts And otCUm1tanccs of the MMce quairy 
ksu.s o1nd w:11 wOfk wrtr1 Reselief' to rttotve lhe ~ispute. 

D 0.,,00,, 

USWC m;.y ruquirc ReH!'ler to make a 1u1tabkt depo"1t to bo hekt by 
USVIC H a gu11antee 04 tno payment of cnargea. Airy depoM roQUired 
o f an cxist1n;1 reseller 1!. du. and oay•blc wtU\ln wn days attar the 
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Dear 11-·h Bullard 

ll~WEST 

RECEIVED 
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UTILITIES COMMISSION 

l'ur.suani 10 1hc Staff Analysis and RL"Cnmmcnda110111 S!lcd 111 !he abo\'c referenced 
docket. please find L011elosed fo r fihng an onginal and clc\'cn copies ofa rcvi~ 
;\ grtcmem 

Plc~sc reiurn a dale stampt.-d copy ofth1s lc11er in 1he enclosed pos1age paid 
cn,t·lopc If you ha\'C 1111)' ques1ions. please con1 ac1 me at (JOJ) 672-281 0 

mb 
Enclusuu:s 
1.:c Firs1cl, Inc 

\/L'f)' lrul)' )'OUl 5, 

7,(2/4a,,,._ /J~ 
Wilham 11 I lcasum l»..J-

USWC l111c1conm.'Cl10n Scr\'u:cs 
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AGREEMENT 
FOR SERVICE RESALE 

This 11 an Agreemenl for Service Resale rAgreement"). between F,rslel. Inc r Reseller"'). a 
Certified Reseller and US WEST Communicahons. Inc ("USWC~) (collect1vely, "the PartiesR) in 
which USWC will provide certain services lo Reseller within the slate of South Dakota Vo/here 
required, this Agreement or !he portions of this Agreement relative to a part.cular state, will be 
submitted to the appropnate Pubhc Ullhties Commiss10n ("Commission") and the Parties win 
specifically request that the Commission promptly approve this Agreement and refrain from 
laking any act10n to change, suspend or otherwise delay ,mplementalion of 1h11 Agreement The 
Parties enter into this Agreement without preJudice to any positions they have taken previously, 
or may lake 1n the future in any leg1slalive. regulatory, or other pubhc forum addressing any 
matters , including matters related to the types of arrangements prescribed by this Agreement 

The Par1ies agree and understand thal USWC 1s proposing c.er1ain prov1s1ons 1n this contract 
based, m large pan , on !he FCC's First Report and Order, In the Matter gf lmplementi~ 
Local Comoehhon Provisions 1n the Te1ecommunica1ton1 Act of 1996. cc Docket No 96-98. 
rel Aug 8, 1996 ("FCC lsl Order") and the Second Report and Order and Memorandum 
OpinK>n aod Order, In the Maner pf lmplementatton pf the Local Competition Prgvi~ 
~mun1ca119ns Act of 1996. CC Docket No 96-98. rel Aug 8 , 1996 ('FCC 2d Order"). 
To the exlenl that cer1ain of lhe rules con1a1ned in the FCC 1st Order and the FCC 2d Order are 
deemed by the courts to be not effective, lh•s contract shall be modified lo comport with the 
final court deQ11ons and subsequent FCC or state Comm1ssk>n deet11ons or rules issued to 
comply with lhe cour1s' dec1s1ons 

RECITALS & PRINCIPLES 

WHEREAS. the Telecommurncat10ns Act of 1996 (the ·Act·) was sign9d ,nto law on 
February 8, 1996. and 

WHEREAS. !he Act places cer1ain duties and obhgallons upon, and grants cena1n rights 
10. Telecommun1cat1ons earners, and 

WHEREAS. USWC 1s an Incumbent local Eicc.hange Carrier or has a ma)O(tty 
ownership interest in local exchange companies which are Incumbent local Exchange Carriers: 
and 

\ \IHEREAS. ine TelecOmmumcahons Act of 1996 has specific reqwrements for service 
resale , commonly referred to as a par1 of the ·checid1sr and USWC desues that this Agreement 
meel those c.heckhst requirements. and 

WHEREAS, USWC. for itself and 111 Affiliates, 1s willing lo sell services for resale. on the 
1erms and sut>,ecl lo the cond1t1ons ol lh1s Agreement. and. 

WHEREAS. Reseller 11 a Telecommurncahons Carner and has requested !hat USWC 
neg<,t1ate an Agreement with Reseller for !he PfOV1s10n of USWC services tor resale pursuant to 
lhe Act and 1n conformance w1lh USWC's dutres under the Act. and 

·-· 



YVHEREAS. 'he partJel have amveo al IM Agreement thtougfl voluntary negobabOnl 
undertaken pur5uanI lo the Act. 

NOW. THEREFORE. m conslderaoon of the mutual PfOVfSIOnS contained hereln and 
other good and valuable con11derat10n. the receipt and suffioency or whdl are hereby 
acknowledged. Reseller and US!/v'C hereby CO\lenanl and agree n foUowt 

11. SCOPE OF AGREEMENT 

A This Agreement sets forth the terms, condrtions and prices under whlCh US!/v'C 
agrees to provtde serwces for resM Unlen othefWIM provKSed ,n this 
Agreement. USWC will perform 111 or its obligatlons hereunder lo the extent 
provided in the Appendices attached hereto The Agreemen1 inciudel all 
accompanying appendices 

B In the performance of their obligahons under this Agreement, the Parties shall 
act In good faith and consistently with the intent of the Act. Where notice. 
approval 04" similar action by a Party i1 permitted or required by any provision of 
this Agreement. the Act, FCC 1 • and r Orders. °' a state Commi11ion. 
(mciuding, wrthoul limitation. the obligation of the partIH to further negotiilte the 
resolution of new Of' open l11ue1 under thI1 Agreement) such action thall not be 
unreasonabty delayed, wrthheld Of condrtioned 

C The Parties acknowktdge that the terms and condrtlon1 herein reprnent a 
balancing of interests impartant to the parties, and for that reaaon will. unNJls 
otherwise agreed, implement this Agreement as en inlegrated package without 
alteration of any material term Of' conditk>n, or the Inclusion or detetion of terms 
and conditions that would aerve to alter a material term or condition herein 
unless sUGh term or condition 11 altered pur$Ulnt to Section IV, E. 1 herein or to 
comply With a court order or an FCC or state Commi11ion order. 

Ill . DEFINITIONS 

A ~aa,ic Exchange Telecommunications Service· means a service offered lo end 
users which provides the end uHr with a telephonic connection to, and a unique 
local telephone number addreH on. the public switched te&ecommumcation1 
networlc.. and which enables such end uter to generaMy place calts to, or receive 
calls from, other stations on the publlC. switched te&ecommunk:ation1 network. 
Basic residence and busine11 line services are Basic Exchange 
Telecommunication Services. Al used solely in the context of this Agreement 
and unle11 otherwise agreed. Basic Exchange Tetecommunicahon Services 
incil.ldf>s acce11 to ancillary services such 11 911 . directory a11istance and 
operalor services. 

B ·eas,c Exchange Switched features· are optional CLASS. Custom Calling, and 
AIN end user switched service features which indude, but are not neeeasarity 
Umited to: Automatic Call Back: Call Trace: Caller 10 and Related Blocking 
Features: Distinctive Ringing/Call Waiting: ~ Call Forward, Seledrve Call 
Re,ection. (See Bellcore documentat10n for definition ) 



C ·comm1ss1on· means the Public Utilities Comm1ss1on(s) 1n the slate of South 
Dakota 

O Directory L1shngs are any 1nforma11on (1) tdent1fy1ng the listed names of 
subscnbers ot a 1elecommumcahons earner and such subscnbera· telephone 
numbers and addresses and (2) Iha! the 1elecommunicahon1 carrier Of an 
affiliate has pubhshed. caused to be pubhshed, or accepted for pubhcat1on in any 
directory format 

E ~Enhanced Services· means any service offered over common carrier 
transmission tac1lll1es thal employ computer processing apphcahons that act on 
format. content , code , protocol or s1mdar aspects of !he sublcnber's transmitted 
,nlormahon. that provide !he subscriber with additional. differenl or restructured 
,nlorma!lon, or involve customer mteract10n w1lh S!Ofed information 

"Pre-ordering and Ordering· ,nciudes the exchange of mformalton between 
telecomrnumcat1ons earners about amen! or proposed customer products and 
services 

G ·Reseller 11 a category of Local E111change service provlderi that are certified to 
obtain dtal tone and assooated letecommunteations services from another 
provider thrcugh the purchase of bundled finished serv,ces fOf resale to !Is end 
user customers 

H "Tanff Services" as used throughout th,s Agreemenl refers to USWC slate tariffs, 
pnce hsls. pnce schedules and catalogs 

·recnn1cally feasible· Branding of Operator Services and Directory Assistance 
shall be deemed technically feasible absenl technical or operational conrerns 
that prevent the fulfillment of a request by a telecommunications earner fer such 
branding A delerrrunation of techmcal feas1bll1ty does not include consideration 
of economic, accounting, b4Uing, space. or 11te concerns. except that space and 
stte concems may be conslde1ed in orcumslances where there ,s no possibility 
of e•pand1ng the space ava1lat>Mt The fact that an incumbent LEC must modrty 
its faohUes or equipment lo respond to such request does no! determine whether 
sahsfymg such ,equest 1s technrcally feasible An incumbent LEC that daims 
Iha! 11 cannot satisfy such request because of adverse network rehabdrty 1mpads 
must prove lo !he stale Commiss10n by dear and conv1ncmg evidence that such 
m1erconnect10n, access. or methods would result m specific and s~nrficanl 
adverse networtc rellabihty impaels 

"Telecommun1catt0ns Service(s)" mean, the offering ol 1elecommunlca11ons for a 
lee directly to the public, Of to such class of useri as to be etfectNely available 
directly lo the public, regardless of lhe facilllies used As used 1n this definit10n, 
,e1ecommunicahons" means the 1ransm1ss1on. between Of among points 
specified by the user. of inform a lion of the user's choosing , without change in the 
form or content of the information sent and received 



IV. RESALE SERVICES 

A DetcnpOon 

USWC HIVICel (H defined In Section Ill.A. and 8 .) and lntral.ATA toll 
originating from USWC exchanges (herinafter "intral.ATA toll") will be 
available for resale by US'NC pul"luant to the Act and witl reference 
terms and condrtion1 (except prices) in USWC tarit'fl, where applicable. 
Appendix A h1l1 services which are ava~ for resale under this 
Agreement and the applicable discounts. ■nd fl attached and 
incorpof'ated herein by this reference 

The Par1iel agree that, at lhil time, certain uswc HrviCH are not 
available to, resale under this Agteement, Including but 1'101 limrted to 
promotJon1 of more than 90 days duration and pod<agel ol -. 
compriaed of services available for, ... aeparatety, and cenain other 
US'NC servic:ea ere availabte for resale but at no discount, n identified in 
Appenduc A or in indMdual state tariffs The availability of terVicea and 
applicable discounts kientified in Appendix A or in individual tariffs are 
1ubject 10 change pursuant to Section IV E.1. 

1. Salic Exchange Te'8communicaUon1 Servk:e, Basic Exchange Switched 
Features and lntralATA totl may be ruokJ onty for their intended ot 
dildoled use and onty to the aame cJna of customer to whom USWC 
Hh such HMCfl: e.g., residence aervice may not be resold to butlnn1 
customers 

2. uswc shall PJOVide to ReHlter NNICH for reule that are equat In 
quality. IUbjed to the Hme cooditiont (induding the conditions In 
uswc·, effective tariffs), within the ume previsioning tirne lntetvats that 
USWC providu thete Hl'VieeS to otherl, indudlng end UHf9, and in 
accordance "'1th any appticabte state CommiUion HMCe quality 
standards, 1nduding standards a 1tatu Commilllion may impose pursuant 
to Sect,oo 252 (e)(J) of the Ad. 

C 0..de:ing and Maintenill'ICe 

Resetter Of Reseller's agent lhall ad as the single point of contact fOf its 
end users' sel'Vk:e needs. inducting without limitation, aalea, NMCe 
deslgn, order taking. provlltOntng, change orders, training, maintenance. 
trouble reports, repair. post-sa._ servicing. billing, coMed:ion end inquiry. 
Reseller lhaN make it dear to its end users that they are cuttomers of the 
ReHller fDf ruold service,. Rneller's end users contacting USWC will 
be insttucted to contact the RneMer: however, nothlng in thil Agreement. 
except n provided In Section IV.C.7(e). shall be - lo prohibit 



USWC from discussing its products and services wtth Reseller's 
customers who call USWC for any reason 

Reseller shall transmit to USWC all info,mahOn necessary for the 
1ns1aua11on (bdhng, 1tst1ng and olher informat10n). repair, maintenance and 
past-installa110n servicing according to USYJC's standard p<ocedures. as 
descnbed ,n the USWC resale operat10ns guide that will be provided 10 
Reseller 

When uswc·s end user or the end user's new service provider 
dtsc.onhnues the end users service 1n antic1pahon of moving to another 
service provider . USWC will render ,ts c:Josing bill to end user customer 
effective with the d1sconnect1on It USWC 1s not the local service 
provider USWC w11l 1ssue a bill to Reseller for that portion of the serviee 
provided to the Reseller should Reseller's end user customer, a new 
service provider, or Reseller request service be disconhnued to the end 
user USWC wilt notify Reseller by FAX. OSS. or other txocesses when 
end user moves to another service provider. USWC will not provide 
Reseller with the name of the other reseUer or servK""A provider aelec1ed 
by the end user 

The Par1ies agree !hat they will not transfer their respective end uaer 
customers whose accounts are m arrears between each other The 
Par1ies fur1her agree that they work cooperatively together to develop the 
standards and processes appt1c.able to the transfer of such accounts 

Reseller shall provide USWC and USWC shall provide Reseller WTth 
po1nls of contact for order entry, problem resolution and repa11 of the 
resold services 

Pnor to placing orders on behalf ol !he end user. Reseller shall be 
re sponsible fo, obtairung and have 1n Its posse111on Proof of 
Authonzat10n ("POA ') POA shall consist of documentation acceptable to 
USWC of the end user's selechon of Reseller. Such select10n may be 
ob1a1ned in the following ways 

The end user's written l etter or Authonzat1on or LOA 

The end user's electron,c authonzation by use .:,f an 800 number 

The end user's oral auth0nza1,on verified by an independent lh1td 
party (wrth third par1y venficahon as POA) 

A prepaid returnable postcard supplied by Reseller which has 
been signea and returned by end user Reseller will wait four1een 
(1 4) days after mad,ng the postcard before placing an order to 
change 

.... ' 



Reseller shall make POAs available lo USWC upon request Pnor to 
placing orders Iha! w11I disconnect a hne from an01her reseller's accounl 
the Reseller 1s responsible for obtaining all 1nformat1on needed to process 
!he disconnect order and re-estabhsh the servtee on behalf of the end 
user If a Reseller 1s displaced by another reseller or service provider. 
the Reseller 11 responsible for coordination wrth the olher reseller or 
service prov)der Should an end user dispute or a d1saepancy arise 
regarding the authority of Reseller to act on behalf of lhe end user. the 
Reseller 1s responsible for providing wntten ev)dence of 111 auttionty to 
USWC w1th1n three (3) bu11neH days If there is a confhct between the 
end user designallon and Reseller's written evidence of 111 authonty. 
USv\lC shall honor the designation of the end user and change the end 
user back lo the previous service provider If the Reseller does not 
provide the POA wrth1n three (3) business days, or If the end user 
disputes the authonty of the POA, then the Reseller must, by the end of 
the third business day 

nol1fy USv\lC to thange the end user baek to the prev10Us reseller 
or service provider, and 

provtde any end user information and bdbng reCOfdl the Reseller 
has obtained relahng to the end uMtr lo the prevlOUI reseller. and 

notify the end user and USWC that the Change has bffr, made. 

remrt lo USWC a Charge of $100 00 ("slamming tharge") as 
compensation for the change back to the previous reseller or 
service provider 

If an end user customer ,s sWl!ched from Resel'er back to US'NC and 
there 11 a dispute or discrepancy with respect to such change in service 
provider. Reseller may request to see a copy of the POA whteh USWC 
has obtained from the end user lo effectuate a return to USWC as the 
end user's service prov)der If USWC is unab'e to produce a POA wrth1n 
three (3) bu11neH days, USWC shall change lhe end user back to 
Reseller (or other prevtOUS resetler) wrthout 1mpos1tion of any Customer 
Transfer Charge 

Reseller shall designate Primary lnlere11change Carner lPIC) 
assignments on behalf of rts end-user1 tor interl.ATA services and 
intra LAT A services when intra LAT A presubscnpllon 1s implemented 

When end user customers swrteh from US\YC to Reseller, or to Reseller 
from any other reseller. suc.h wstomer1 shall be permrtted to retain thetr 
wrrent telephone numbers if they so delite and do not change their 
serv1C.e address to an address served by a different central office USWC 
shall take no action to p<event Reseller customers from retaining thetr 
current telephone numbers 

..... 



Reseller and USWC w1h empioy the following procedures for handling 
m1sd1rected repair calls 

Reseller and USWC will provide their respective customers with 
the correct telephone numbers lo call for ac;c;ess to their 
respective repair bureaus 

Customers of Reseller shall be instructed lo report all cases of 
trouble lo Reseller Cu11omers of USWC shall be instructed to 
report all cases of trouble to USWC 

To lhe eldent the correct provider can be determined, misdirected 
repair calls will be referred to the proper provider of Basic 
Exchange Telecommun1ca110ns Service 

d Reseller and USWC will provKte U'letr respedwe repair contact 
numbers to one another on a reciprocal basis 

Notwtthstandmg the prov1s1on1 of Section IV C 1 , US.-...C will not 
discuss 111 products and services with Reseller's customers during 
the course of repair calls or v1s111 

0 Reseller Respons1btllties 

Reseller must send USVYC complete ana accurate end-user ltst1ng 
mfo,mat!On for [)!rectory An1stanc:e, Directory, and 911 Emergency 
Services usmg USWC's resale order form and proce11 Reseller must 
provide to USWC accurate end-user mform•110n to ensure appropnate 
hshngs ,n any databases in which US'NC ti required to retair and/or 
maintain end-user information. USWC assumes no habilrty for the 
accuracy of mlormahon provided by Rel&ller 

Reseller may not reserve blocks of USWC telephone numbers, except as 
allowed by tanffs 

Reseller 11 liable fo,- all fraud auociated with Service to Its end-users and 
acccunts USWC takes no responsibility. wiU not investigate, and will 
make no adJustments to Reseller's account in cases of fraud unleu such 
fraud ,s the result of any 1nlent10nal act or gross negltgenc:e of USVYC 
Notwithsland1ng the above, If USV'JC becomes aware of potenlial fraud 
wilh respect to Reseller's accovnts. US'NC will promptly inform ReseUer 
and. at lhe d1rect10n of Reseller, lake rea1onable adion lo mitigate the 
fraud where such action 1s possible 

Reseller will Indicate the date II will offer to reMdential and business 
subscnbers lelephone exchange services The Reseller will provide a 
rwo year forecasl wrlh1n ninety (90) days of signing th11 Agreement 
Ounng the first year of the term of 1h11 Agreement, the forecast shall be 
updated .tnd provided lo US'NC on a qu...-terty b.ts11 Thereafter, dunng 



lhe lerm of lh1s Agreement, Reseller will provide updaled forecasts from 
time 10 lime. as reQuested by USWC The 1n1t1al forecast will provide 

The date service w1U be offered (by c1ly and/OJ state) 
The lype and quantity of service(s) which WIii be offered 
Reseller's ant1cipaled order volume 
Reseller's key contact personnel 

The 1nformahon provided pursuant 10 this paragraph shall be considered 
Propnetary Information under Section VII O of this Agreement 

In the event USWC terminates the prov1s1on1ng of any resold services to 
Reseller for any reason. Reseller shall be responsible fo, providing any 
and all necessary notice to 11s end users of the term1na110n In no case 
shall USWC be responsible for providing notice lo Reseller's end user 
customers US"NC will provide nohce to Reseller of its 1erm1natt0n of 
a resold service on a timely bas11 consistent wrth Comm1ss1on rules and 
notice requirements 

Rates and Charges 

Resold services as listed m Appendix A are avatlabk! fo, resale at the 
appllcable discount percer,tage Of' rate per minute set for1h in Appendix A 
or al the retail tanff rates for sen,tces avadabte foe resale but exduded 
from the whOlesale pricing arrangement In th11 Agreement 

However. slate Comm1ss1ons may do any of the following (collecttvely 
referred to hereinafter as ·Order9) dunng the term of tt:,s Agreement 

establish wh<>'esale discount rates through decis10ns m arbitration, 
1nterconnect1on and/or resale cost proceechngs, 
establish other recurring and nonrecumng rates related lo resale . 
1nciud1ng but no! hm'1ed lo Customer 1 ,ansfer Charges and 
Slamming Charges ("Other Resale Charges"). and 
order Iha! certain services be made available fo, resale at 
specified wholesale discount rates 

If a stale Commission orders services lo be available for resale, the 
Parties agree that they w,U. on a stale-by-slate basis. rev11e Appencfor A 
to incorporale lhe services determined by such Order into 1h11 
Agreement. effecllve on the dale ordered by a Comm1ssK>n 'h'hen a 
stale Commi111on, through a decl11on 1n arbttra110n. Identifies services 
Iha! mus! be available for resale at wholesale discount rates. such 
decision shall be deemed lo have defined Iha! such aervices are 
generally avaliable lo resellers m that state If a slate Commiss10n 
estabhshes wholesale discount rates and Other Resale Charges 10 be 
made generally ava1lat>Je lo resellers or eatabhshes a resale tanff, the 
Parties agree that they will, on a state-by-state basis. revise Appendix A 
to incorporate such wholesale discount rates and/o, Other Resale 
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Charges mlo this Agreement effect/\le on the dale ordered by a 
Comm1ss1on, provided, however. that USWC shall have a reasonable 
time 10 implement system or other changes necessary to bttl lhe 
Comm1ss,on Ofdered rales or c.harges 

The rates for 1hose res~ services 1nit1ally included m lhe wholesale 
pr,ong arrangement under lh1s Agreement shall be subjecl to true•up to 
the wholesale discount rates eslabhshed by a Commission Order making 
such rates generally available to resellers or eslabhshed by a resale tanft, 
retroachvely lo the effective date of lh1s Agreement Any lrue-up shall be 
on a service-by -service basis if wholesale d11c:ount rates are eslabhshed 
by a C0mm,ss1on on such a basis 

Services excluded from the wholesale pnc,ng arrangement under this 
Agreement as identif.ed 1n Appendnt A, Shall be made available on a 
going forward basis from the date a of Comm111t0n Order that orders 
such services be made generally available to any reseller 1n the state 
where such a Commission Order 11 issued Such services shall be 
ava1table at the discount rate apphcable to baSK: exchange bu11nes1 
service tdent,fied 1n Sect)()tl 2 of Appendix A. provided, however. that 
when a Comm1ss.an order establishes wholesale discount rates for such 
services as generally available to resellers. Appendix A Shall be revised 
to mc.orporale !he wholesale discount rates genera!ly aval\at&e 10 
resellers 

It a state Commission fatls 10 1uue sueh an 0..der or make effectrve such 
a tariff by the end of the f1rst year lhls Agreement erther USVYC or 
Reseller may elect to renegotiate this Section of lhe Agreement 

If the resold services are purchased pursuant to Tanffs and the Tanfl 
rates change. charges bllled 10 Reseller for such servic;es win be b.lse.:t 
upon the new huff rates less the al)plieable WhOteu!e discount as 
agreed to herein or estat>hshed by resale lanff The new rate wiA be 
effec11ve upon Tariff effectrve dale 

A Customer Transfer Charge (CTC) as speafied in Appendix A apohes 
When transfemng any ex11t1ng account Of lines 10 a Reseller T anffed 
non-recurnng charges will appfy to new 1nstallat10ns 

A Subsa1ber L•ne Charge (SLC) will con!1ntJ6 lo be paid by the Reseller 
Wllhoul discount lo US'JVC IOf each local exchange llne resoki under 1h11 
Agreement Afl federal and stale rules and regulations associated wrth 
SLC as found 1n !he apphcable tariffs also apply 

Reseller w,n pay to USWC the PIC change charge wtlhout dtscount 
aslOClated with Reseller end user changes of mler-exthange or 
,ntral.A TA earners 
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Reseller agrees to pay USWC when Its end user act/Vates any services 
Of fealures that are billed on a per use Of per actIva11on basis subjeci lo 
the apphcable d1scoun1 In Appenduc A as such may be amended pursuant 
to Section IVE 1 (e g conllnuous redial, last call retum, call back calling, 
call trace. elc ) 

Resc»d services are available only where faciht1es currently exist and 
are capable of providing such services w1thout cons1ruciIon of additional 
taallties or enhancement of exIshng tac11itiea However, If Reseller 
requests that faahhes be construcied or enhanced lo provide resold 
services. USWC will review such requests on a case-by-case basis and 
delerm1ne. In ,ts sole dIscrell0n. rf ti 11 economically feasible fOf USWC to 
build Of enhance fac1hhes It USWC deetdea to build or enhance the 
requested taahhes, USWC will develop and provide lo Reseller a pnce 
quote for the construci1on It the quote •• accepted. Reseller will be 
billed the quoted pnce and construciIon will commence after receipt ol 
payment 

Nonrecumng charges will not be discounted and wtll be billed at the 
apphcable Tariff rates 

As part of the resold hoe. USl/v'C provtdes and Reseller accepts, at this 
hme. operalor services. directory assistance. and lntralATA long 
distance w1lh slandard USWC branding Reseller Is not permrtled to aner 
the branding of these services m any manner when the services are a 
pan of the resold hne without the P"0f' written approval of USWC 
However. at the request of Reseller and where techn1c.illy feas1b'e. 
USWC will rebfand operator services and directory assistance en the 
Reseller's name. provided the costs assooaled w,th such rebfandmg are 
paid by Reseller 

Collateral and Tra1n•ng 

The Parties will Jomtly develop procedures regardmg Reseller's use of uswc·s 
retail produci 1raInmg materials Except for any rights granted by USWC to 
Reseller for the use or copying of product training matena1, product traIn1ng 
provided unoer this Agreement shall be considered ·Proprietary lnfOfmatlOrl· as 
descnbed In Section VII O . and shall be sut>,ecl to the terms and conditions 
Jpec1fied therein 

G Cooperation 

The Par11es agree Iha! this Agreemenl involves the provIs10n of USWC services 
,n ways such services were not previously available and the Inlroduct10n of new 
processes and procedures to provide and btll such services Accordingly, the 
Parties agree to work 1omlly and cooperatively In leshng and 1mplemenhng 
processes for pre-ordering, ordering , mam1enance, provI11onIng and billing and 
,n reasonably resolving issues which resun from sueh 1mplementat1on on a timely 
bas1s 



V. ACCE1S TO OPERATIONAL SUPPORT SYSTEMS (OSSI 

A The Parties acknoMedge thal USWC ,s developmg a proposal for access to its 
Operahonal Support Systems (OSS) to meet the reciuirements of !he FCC's 1st 
and 2nd Orders and to provide Reseller and other telecommunteahon1 earners 
wilh electronic interfaces for pre-ordering, ordering, repair and bdl:ng functions by 
January 1, 1997 for Plain Old Telephone services (POTs) Subsequent phases 
of lhe plan w,11 incorporate the ca~blhtie1 lo supp011 designed seMCeS for pre
ordemg , ordering and repair which are estimated to be available between the 
second and !h,rd quarters of 1997 Reseller understands that USWC ,s 
proposing that these interfaces w1U have the necesury med1att0n to protect !he 
1n1egrrty of the network and protect the pnvacy of customer 1nfom,at10n 

B The Parties fur'lher ackn~dge Iha! USWC 1s or soon will be, presenting rts 
OSS proposal to state Comm1ss1ons for approval, 1ndud1ng approval of fees or 
cost recovery methOds that USWC may charge Of use to charge Reseller in 

connect10n wrth the de119n. ,mplementalton and on1101ng maintenance and 
support of the OSS r OSS fees") The Parties further acknovriectge that. 
t>ec.ause !he OSS ,s shll 1n the conceplual stage of developmenl at the llme of 
e11ecuhon of thrs Agreement. USYv'C 1s unable to 1pec;rfy or e1t1ma1e the amount 
of OSS fees lo be charged Reseller al 1h11 lime 

C The Pan.es agree that. al suc.h time as the ,nter1aces to US\IVC's 0 5 5 bec.>me 
operational and a state Comm1ssK>n app,oves USWC s 055 plan and 
establishes OS5 fees Of cost recovery methO<ts. the Parttes w,11 amend th11 
Agreement to incorporate terms and cond1hons regarding ReMller's access 10 
USVVC s OSS 1ndud1ng OSS fees on a 1tate-by•st1te basts The Parties further 
ag,ee that Reseller may lerm,nate thts Agreement If the amount of OS5 fees 
turns out to be so excessl'\le II to make !he overall terms and condt110ns of this 
Agreement uneconomic for Reseller In the event of such term,nat10n. Resellef 
snall give USWC (sixty) 60 days wntten "°'lee 

D PrlOf 10 approval and deployment of USYv'C's OSS tnletfaces, USWC 1hall 
continue to p,CMde au pre-ordenng, ordenng, repair and bdhng funct10ns and 
seN.ces through manual procedures outlined 1n a separately provided Resale 
Re10Urce Gulde Suen manual procedures Shall be avadable where usvvc·s 
OSS interfaces are unable to handle p,e-ordenng, Ofdenng . repatf and be&llt"f9 
functJons. tor the seNICeS available 10 Reseller under this Agreement 

E Reseller reseNes the nghl to intervene and part10pate 1n any manner ,n any 
s1a1e Comrn,sslOfl proceeding that addrnses uswc·s OSS interface p,oposal , 
1nuud1ng the esta~1shment of OSS fees to lhe extent such par110pat1on 1s 
permllted by a Comrn1ss1on 

VI. DIREC TORY LISTING. 

USl.,,\'C will accept at no Charge one primary l11t1ng for each ma,n telephone 
number belonging to Reseller's end user customer based on end user 



1nforma11on provided to US'NC by Reseller USVYC will place Reseller's hst1ngs 
,n USVYC's directory hshng database f0t dlfeciOfY ass1slance purposes and wdl 
make listings available 10 directory publishers and other third parties Additional 
terms and cond1t1ons w1th respect lo d1rec1ory hshngs are descnbed 1n Appendix 
B which by this reference 1s incorporated and made a pan of this Agreement 

VII. GENERAL PROVISIONS 

A Term 

This Agreemenl shall be effective upon approval by a Commiss1on(s) and shall 
continue for a period of two (2) years Thereafter the Agreemenl shall continue 
,n force and effect unless and un11I a new agreement, addressing all of the 1erms 
of this Agreement , becomes effective be!Ween lhe Pan1es The Parties agree lo 
commence nego11a11ons on a new agreement no later than 1 ½ years after this 
Agreement becomes effective Th11 Agreement shalt be effective pursuant to 
Sechons 251 and 252 of the Act 

B BIiiing 

US'NC snail bill Reseller and Reseller 11 responsible IOf all appheable 
charges for the resold nrvic.es H provided herein The Reseller shall 
also be respon11bwt for all tanffed charges and charges separately 
1:1entrfled ,n this Agreement anoe1ated with services that the Reseller 
resells to an end user under lh1s Agreement 

USWC shall provide Reseller. on a monthly ~sis, Wllhin 7 -1 0 days of the 
las! day of the most recent billing penod, 1n an agreed upon standard 
eledromc bt11mg format , bltt.ng 1nformalion including (1) a summary bill. 
and (2) 1nd1vldua1 end user customer sub-account infOfmation consistent 
w11h the samP'9s p.-ovlded lo Reseller for Reseller to render end user 
customer bells 1naicahng all recumng and nonrecurring charges 
associated with each individual cuslomer's account for the most recent 
bllhng penod 

C Payment 

Amoun!s payable under 1h1s Agreement a,e due and payat>'e witt'un thirty 
(30) days after the blll dale of USWC's lnvo«::e Ounng the mi1,al lhree 
bllllng cycles of thlS Agreement, Re~ler and USWC agree that 
undisputed amounts shall be paid as provided herein Reseller and 
USVYC further agree Iha!, dunng said lhree bllllng cycle penod, they wtll 
cooperate lo resolve amounts ,n d11pute Of bllhng process issues m a 
timely manner bu1 no later lhan suety (60) days after !he bill dale of 
USWC's mv01c:e or tdentrfieat1on and nota of the btlhng process issue 
Disputed amounts will be paid within thirty (30) days following resolul10n 
of the dispute 



After the thrtt (3) monlh penod outlined In Section C 1 above the 
Reseller will pay the blU In lull within 30 days after the bill date of the 
mvoIce Btlhng disputes w,n be processed and 101ntly resolved My 
drsputed amounts that USI.NC remrts lo the Reseller will be credrted on 
the nex1 bllhng cycle 1nc1uchng an 1nlere11 cred1t of l 5% per month 
compcunded 

A lale payment charge or 1 5% apphes to a11 billed balances which are 
not paid by JO days after !he bl11 dale shown on !he mv01ce USWC 
agrees. however. that !he apphca11on or this provision wlll be suspended 
for !he 1nrt1al three bIlhng cycles of this Agreement and will not apply to 
amounts billed during those three cycles 

USI.NC may discontinue processing orders for !he fatlure by Reseller 10 
make full payment for the resold services provided under this Agreement 
within lhlrty (30) days of the due date on Reseller's btU US'WC agrees. 
however. lhal !he application of this prov1110n will be suspended for the 
1nrt1al three bdhng cycles of this Agreement and will not appfy to amounts 
billed during those three cycles 

USWC may disconnect for the fau1ure by Reseller to make full payment 
for the resokt servtces provided under this Agreement wrthIn sIx1y (60) 
days of the due date on Reseller's bill Reseller will pay the ranff charge 
required lo reconnect each end user l!ne disconnected pursuant to this 
paragraph USWC agrees. however, Iha! the apphcat10n of th11 prov1110n 
will be suspended for the first three billing c;ydes under this Agreement 
and will not apply lo amounls bilHtd during those three cycles 

USWC will not disconnect an end user customer wrthout first obtaining 
the approval of the Commission USWC will notify Reseller c•f the date of 
Reseller's d1sconnect1on thirty (30) days prt0r lo the effectrve dale of the 
dIsconnect•on RHeller shall notify its ena user customers that service 
w1H be disconnected on !he date specified m US'NC's notice to Reseller 
for Reseller's failure to make payment due hereunder ten (10) days poor 
lo lne effective date of Reseller's disconnection If Reseller ti granted a 
stay of !he d1sconneC11or.. then Reseller shall notify rts end users that 
service will be disconnected ten ( 10) days pnor to the subsequent 
d1sconneci10n date, rt any. estabhshed by lhfl Comm1ss10n or by US\'VC 
pursuant lo Commission order 

ColleC11on procedures and the requIremen1s for deposit are unaffected by 
the application of a lale payment charge 

The Parties agree Iha! this paymenl and dispute resolution process Is a 
new p,ocedure and they further agree that 1h11 Section VII C can be re
opened for nego11atIon al any hme within the first twelve (12) months of 
this Agreemenl 



USWC shall croed1t Reseller's accounl !he amounl due tor any !rouble or 
oUC•of-service cond1hons 1n !he same manner thal USWC credrts the 
accounts of ,ts own end-user cuslomers and pursuant lo any apphcable 
prov1sIons 1n USI.NC's tanffs USI.NC shall reflect the amount of such 
credits on an 1nd1vldua1 customer telephone number basis ,n the billing 
mformahon USWC provides Reseller 

In lhe event billing d1spu1es relate to service quahty issues. the d11pute 
shall be referred lo the USI.NC account e•ecut1ve assigned to Reseller 
who w,11 evaluate lhe facts and orcumstances of the service quahty 
issues and will work w11h Reseller lo resolve the dispute 

D Deposit 

E laxes 

USWC may require Reseller lo make a suitable deposit to be held by 
USWC as a guaranlee of the paymenl of charges Any deposrt reqwred 
ol an ex.1shng reseller ,s due and payable within ten days after the 
requ1tement 1s imposed The amount of the deposit shall be the 
es11mated charges for the resold SeN1ce which will accrue for a two• 
month penod 

When lhe seNIce II terminated or when Reseller has established 
satisfactory credit, !he amount of the 1n1hal or additK>naJ deposrt. with any 
1n1erost due as set forth in apphcable tariffs. will, at Reseller's option, 
either be credrted to Reseller's accounl or refunded Satisfactory credit 
f0t a reseller ,s defined as rwetve consecutive months service as a 
reseller wrthout a termInahon for nonpayment and with no more than one 
notlficat10n of intent to terminate SeNice tor nonpayment Interest will be 
paid on cash deposrts al the rate applying to depoarts under applicable 
Commission rules. regulations. or 1anffs. Cash deposits and accrued 
interest w:11 be credrted lo Resellers' account or refunded. as appropnate. 
upon the earher of the termination of this Agreement or one full year of 
timely payments in full by Reseller. The fact thal a deposrt has been 
made does not reheve Reseller from any requirements of this Agreement 

Reseller shall be respons1~ for the collect1on, payment and remrttance of au 
ft!deral, stale or local sales, use. HC1se or gross rece1pCs taxes, fees or 
surcharges (coUec11vely "Ta11es") imposed on or with respect to its sale of 
seNices Of equipment provided under 1h11 Agreement, e11cept those Taxes wh1Ch 
a,e e11phcitly reQuired by a go11ernmental auchority to be collected by US\YC 
Ret.eller shall seek sale for resale e11emptK>ns from any applteabMt governmental 
or 1a111ng body for payment of any and all Taxes related to Reseller's purchase of 
seNices or equipment from USWC under this Agreement Unhl such time as 
e11emphons are obtained or appl,cable, Reseller shall pay US\YC for the amount 
of any such Tues Iha! USWC 1s required 10 pay or collect Reseller shall tn no 
even1 be liable fOf' payment of any tncome 1a11es payable by US\NC 



r orce Ma1eure 

Ne1lher Party shall be responsible for delays or failures in performance resulting 
from acts or occummces beyond the reasonable conirol of suGh Party. 
regardless of whelher such delays or failures in perfom,ance were foreseen or 
foreseeable as of the dale of 1h11 Agreement 1nciud1ng, without limitation· fire. 
etplos10n, power failure. acts of God. wa,. revolution. civil commotion. or acts of 
pubhc enemies, any law. order. regulation. ordinance or requirement of any 
government or legal body. or labor unrnt. inciuding, without llmilahon. stnkes. 
slowdowns. pi~et1ng or boycotts. or delays caused by the other Party or by 
o1her servtce or equipment vendors, or any other circumstances beyond !he 
Party's reasonable control In such event. the Party affecied shall. upon g1V1ng 
p<ompt notice to the other Party. be excused from such performance on a day
to-day bases to the extent of such interference (and the other Party shall ltkewise 
be e)lcused from performance of 111 obligations on a day-fOf-day basis to the 
e)ltent such Party's obl1gatt0ns relate to !he performance so interfered wrth). The 
affectP.d Party shall use its best efforts to avoid or remove the cause of non
performance and bolh parties shall p<oceed to perform with dispatch once the 
causes are removed or cease 

G Responsib1hly of Each Party 

Each Party is an independent contractor. and has and hereby retains the right to 
e.(ercise full control of and supervt11on over its own performance of its 
obl1gat1ons under this Agreement and retains full control over the employment. 
direction. compensation and dtseharge of all employees assisting 1n the 
performance of such obligahons Each Party will be solely responsible for all 
matters relating to payment of such employees. including compltance wrlh SOC1al 
security taxes. withholdtng taxes and all other regulatt0ns govem1ng such 
matters Each Party will be solely responsible for p<oper handling, ::tor;tge, 
transport and disposal at its own e•pense of all (i) subslances or matenals that it 
or tis contractors or ag<ints bring 10. creale or assume control over at Wo,k 
Locations or, (n) Waste resuN1ng therefrom or otherwise generated In connection 
w11h 111 or its contractors· or agents' activities at the Wortt Locations Subject to 
lhe hm1ta110ns on habllity and Hcept as otherwise provided in this Agreement. 
each Party shall be responsible for (I) 111 own acts and performance of all 
obligahons imposed by Apphcab'e Law m connectK>n w1th 111 act1Vibes. legal 
status and p<operty. real Of personal and, (II) the act, of 111 own affiliates, 
employees, agents and contractors dunng the performance of that Party's 
obligations hereunder 

H llm1ta1ton of L1ab111ty 

E)lcept for 1ndemMy obhgahons, each Party's hab111ty lo the other for any loss 
rela1ed to or ans1ng ou1 of any negllgenl act or om1111on 1n its performance of 1h11 
Agreement whether m contract or in tort. shall be llmlted to the total amount that 
11 or would have been charged to the other Party by such neglioent or breaching 
Party for the s.ervice(s) or funct10n(s) not performed or 1mp<operly performed 

r1n:e1.S06l-91d0(. 



In no even! shall either Party be liable to !he olher 1n connection with the 
prov,sJOn or use ot services otfe1ed under this Agreement for 1nd1rect. 1nodental. 
c.onsequenhal. rehance or special damages. 1nciucMg (wrthout limitation) 
damages for lost profits losl revenues , lost savings suffered by such other 
Parnes regardless of !he form ot actt0n. whelher 1n contract. warranty, slrid 
hablhty. or tort. 1nclud1ng (Without llmrtahon) neghgenee of any kind and 
regardless of whether the Parties know the poss1bthty that such damages could 
,esutt Nothing contained 1n this Section H shall hmit USWCs or Reseller's 
habtllty to the other fOf (1) willful or 1ntent10nal misconduct (1nciud1ng gross 
neghgenc.e). (11 ) bodily 1n1ury, death Of damage to tang1bkt real or tangi~ 
personal property proiumately caused by USWC's or ReseUer's negligent act Of 
om1ss10n Of that of their respective agents. 1ubcontrae1ors Of employNs, nor 
shall any!h1ng contained in this section \1m1t the parties indemnification 
obligations. as spectfted below 

lndemn,ftealton 

, ,.,,1.1.S0-6 J.!l faot 

Each of the Parties agrNs to release, indemnify, defend and hold 
harmless the other Party and each of rts officers, directors employees 
and agents (each an "lndemnrtee") from and against and 1n respect of 
any loss, debt, ltablhty, d.amage. obhgation, ciaim, demand, judgment or 
settlement of any nature or kind, known or unknown, liquld11ea or 
unhquldaled tnciud1ng, bu! not limited to, costs and attorneys' fees. 
whether suffered, made, instituted, or aaserted by any other party or 
person. for invast0n of privacy. per.anal injury lo or death of any person 
or persons, or for loss, damage to, or dhtruchon of property. whether or 
not owned by others , resulting from the 1ndemntfy1ng Party's 
performance. breach of App!icabie Law, or status of its employees, 
agents and subcontractors. or for failure to perform under this 
AgrNment, regardless of the form of action 

The 1ndemmficaUon provided herein shall be conditioned upon. 

The indemnified Party shall promptly notrfy the indemnifying Party 
of a,iy action 1aken against the indernnffied Party relating to the 
indemnification Failure to so notify the Indemnifying Party shall 
no! relieve the lndemntfym,g Party of any liability that the 
lndemmfy,ng Party might have. e•cept to the eictenl !hat such 
failure pre1ud1ces the Indemnifying Party's abllrty to defend such 
Clatm 

The 1ndemn1fy1ng Party shall have IOfe authority to defend any 
such action, lnciuding the selection of ~al counsel. and the 
tndemmfted Party may engage separate ~al counsel only at its 
sole cos! and e•pense 

Pege ll 



In no even! shall lhe 1ndemmfy,ng Party settle or consenl lo any 
Judgment pertaining to any such action wrthoul ttie pnof wntten 
consent of the 1ndemn1fl8d Party 

Palenls and Trademarks 

Neither Party shall have any obllgallon lo defend, 1ndemnrfy or hold 
harm~ss. 0f acquire any hcense 0t nght for the benefit of. Of owe any 
other obhgahon or have any l1ablhty 10. the other based on or 1ns1ng from 
any da1m, demand, or proceechng (hereinafter ·cia,m· ) by any third party 
alleging 0f asserting that the use of any ClfCUlt, apparatus, or system. or 
the use ol any software . or the performance of any seMce or method, or 
the p,ov1s1on of any facihhes by either Party under th11 Agreement 
conslrtutes direct or eontr1butory 1nfnngement. or m11uH or 
m,sapp<opnahon of any patent, copynghl , trademark, trade secret. or any 
other propnelary or intelleciua1 property nght of any third party 

No ltcense or affiliat10n 

Nolh1ng ,n this Agreement shall be construed II the grant of a 
hc.ense, eJther express or 1mphed, wrth reaped to any patent. 
copynght. logo, trademark. tradename. trade secret or any other 
1ntellectual property nght now or hereafter owned, contr°""1d or 
hcenaable by either Party ReHller may not UH any patent , 
copynght, logo. trademark. tradename, trade sec,et or other 
1nleUectual property nght of USWC Of Its affi!.alle1 without 
eJ1ecut,on of a separate agreement between the Partt61. 

Resell-er shall not. wlthOut the express wnt1en permrsslon of 
US\NC. state or imply that. 1) Reseller 1s c:onnected. or ,n any 
way affiliated wrth US\NC or its affiliates or. 2) Reseller Is part of 
a J04nt business association or any s,mllar anangement wrth 
US'NC o, Its aff1ltates or, 3) US'NC and rts affiliates are in any 
way sponsoring, endorsing or c:ertifymg R&Seller and Its goods 
and sen11ce1 or. ,. ) the re,okj goods and Hrvtces are in any way 
associated with or ong1nated from US'NC or any of 111 affiliate, 
Norwrthstanchng the above. Reseller may state in response to a 
specific cuslomer inquiry concernITTg the ongin of the resok! 
services that · Reseller 1s reselling USWC HfVICel • No other 
sta1emen1s may be made. 

Notw1ths1and1ng the above. unless olhel'Wlse proh1bfled by US"NC 
pursuant to an apphcable prov1s1on herein, Reseller may UH the phrase 
·(Name of Reseller) 11 a reset~r of U S WEST Communicatt0n1 serv,c,es· 
(lhe ·AuthortZed Phrase·) 1n Resel~r·s printed mater.alt provided 

• I The Authonzed Phrase is not used in connect10n with any goods 
or services other than USWC services resold by Resel~r 



bl Reseller's use of the Authonzed Phrase does not. m USWC's sole 
d1screhon. cause customers lo believe that Reseller ,s USWC 

c) The Authonzed Phrase. when displayed, appea~ only m text form 
(Reseller may not use the U S WEST logo) with all letters being 
the same font and poinl size The point size of the Authonzed 
Phrase shall be no greater than one fourth the point size of the 
smallest use of Reseller's name and 1n no even shall e11ceed 8 
point size 

d) Reseller shall provide an pnnted matenals to USWC for 111 pnor 
wntten approval 

e) If USWC determines that Reseller's use of the Authonzed Phrase 
causes customer confu11on, USWC may in ,rs sole d1scret10n. 
1mmed1ately terminate Reseller'• nghl to use the Authonzed 
Phrase 

f) Upon termination of the Reseller's right lo uH the Authonzed 
Phrase or term1natk>n of this Agreement. all permission or nght to 
uH the AuthOrized Phrase shall knmed,ately cease to Hist and 
Reseller shall 1mmed1ately cease any and all such uH of the 
Authorized Phrase Reseller shall either promptly return to USWC 
or destroy all matenals 1n 111 possession or control disolay1ng the 
Aulhonzed Phrase 

Reseller acknowledges the value of the marks ·u s wesr and ·u s 
WEST Communications" (the "Marks") and the goodwill anociated 
therewith and acknowledges that such goodwill is a property right 
belonging to U S WEST. Inc and US'-NC respectively (the 0 0wnet1°). 
Reseller recognizes that nothing contained in 1h11 Agreement is intended 
as an assignment or grant to Reseller of any nght. title or interest In or to 
the Marks and Iha! this Agreement does not confer any nght or license to 
grant subhcenses or perm,ss,on to third parties to use the Marks and is 
not assignable Reseller will do nothing incon111tent with the Owner's 
ownership or the Marks, and all nghts, if any , that may be acquired by 
use of the Marks shall inure to the benefit or the Ownet1 RneUer will 
not adopt, use (o1her than as authonzed In Section 3 herein.) register or 
seek to register any mark anywhere In the worid which II Identical or 
confusingly s1m,lar lo lhe Marks or which 1s 10 similar thereto II to 
constitute a deeept1Ve colorable lmllahon thereof or to suggest or imply 
some assooalion. sponsorship, or endorsement by the Owners; The 
Owners make no warranties regarding ill ownership of any rights in er 
the validity of the Marks 

As a condition to the access or use of patents. copyrights. trade sec,et, 
and other intellectual property (1ncludmg software) owned or conlrolled by 
a lh1rd party to lhe extent necessary to implement 1h11 Agreement or 
specifically required by the then appficab'e federal and state n.:lea and 

.... ,. 



regullhons relating to resale and acceH to te'8commumc:attons fitcilrties 
and aeMCes, the party pr0Vld1ng access may require the other upon 
wrttten notice, from time to time, to obtain permisaion for such access or 
use, make all payments ,n connect10n with obtalning such permission. 
and p,ovldmg evidence of such perm111ion 

K Warranhes 

NOlWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND Fln.ESS 
FOR A PARTICULAR PURPOSE. 

Anignment. 

Th•s Agreement II unique in nature and the re,utt of negotiations between the 
Parnes As 1uch, this AgrNment can be utigned only with the prior written 
conwnt of the non-auigning Party. wt"llch consent lh.U not be unreuonably 
wrthMkt 

M Oetautt 

It either Party defaults in the payment of any amount due henlunder. or if either 
Party vlOlatu any other provision of thtl Agreement. and IUCh default or vk>aatb, 
shall continue tor thirty (30) days after written notice thereof. the other Party may 
terminate this AgrNment forthwrth by written instrument. The failure of either 
Party to enforce any of the provtlion1 of this Agreement or the waiver thereof in 
any in1tance shall not be construed II a general waiver ot relinquithment on it1 
par1 of any such provision, but the ume ~I. neverthetel1, be and remain in 
full force and effect. 

N Severabilrty. 

The Parties recognize that the FCC ha, promulgated rulel addrening issues 
contained in this AgrHment. To the extent !hat crtt11in of the n.,lel c:ontalned in 
lhe FCC 1st Order and the FCC 2d Order are deemed by the courts to be not 
effective, this contract shall be modified to compol1 with the final court decisions 
and subsequent FCC or state Commi11ion decition9 or rules luued to comply 
wtth the court,· deoslon1 If any 01her term. condition or provision of this 
AgrNt"Mnt ii held to be invalid or unenforceable for any reason. such lnvafidity 
or unenforceability shall not invalidate the entire Agreement. The Agreement 
shall be construed II if it did not contain the invalid or unenforceabie provision or 
proy11ion1, and the rights and obligaOona of each Party ahaN be construed and 
enforced accordingly; provided, however, that In the event that IUCh Invalid or 



unenforceable pro'll1st0n or pro"Is,ons are essen11al elemenls of this Agreemen1 
and, 1n the opinion of either party, substantially 1mpa1r lhe rights or obhgallons of 
either party, Reseller and USI.NC shall promptly negotiate a replacement 
pro'll1s1on or provisions If !he Parties cannot negotiate such a replacement 
pro"Is1on or prov1sIons, !he Parties may agree to 1ermIna1e !he Agreement, In the 
event of termmahon as described herein, for service arrangements m~ 
available under this Agreement and ex,sllng al the time of term1nat1on. those 
arrangements 1hall continue without mterrupUon under either a) a new 
agreement executed by the Parties, b) standard resale terms and eonditt0ns 
approved and made generally effect1\le by the Comml1110n. or c) tanff terms and 
cond1110ns generally available lo resellers If a) does not come about orb) or c) 
are no! available, the Agreement shall remain in effect untd a replacement 
pro\1Is1on 1s de1ermmed through arbitration 

0 Nondisclosure 

All mformalton mcJud1ng, but not ltmrted to. specsficat10ns. drawings, 
1kelches, models. tools, technical informat10n. employee records. maps. 
f1nanoal reports , and market data, (1) fum11hed by one Party to the other 
Party or to which one Par1y P,O'llideS to the olher Party acce11 (such as 
10 a database) deal•ng with customer spec.,fic. facihty specific. or usage 
specific ,nformahon. or (HJ m wntten, graphic, electromagnetic. or other 
1ang1ble form and matxed al the time of del1'llery as "Con'1dentiar . 
~Propnelary". or other similar legend, or (111) communicated orally or by 
"'sual presentation and declared lo the recerv,ng Party at the time of 
delrvery, or by written not)Ge g1\len to the receiving Party wift,in ten (10) 
days after delivery, to be ~conrldenttar o, "Propnetary" (coHectrvely 
referred to as "Propnetary lntormat1on"), shall remain the property or the 
d1selos1ng Party 

Upon request by the d1scios1ng Party, the recerv,ng Par1y shall retum all 
tangible copteS of Propnetary Information. whether wntten. graphic Of 

othel'Wlse, except that the rece1v1ng Party may retain one copy for 
archi'lliil purposes 

The rece1"1ng Par1y acknowtedges and agrees that Proprietary 
Information constitutes trade secrets of !he d11cios1ng Party The 
receN1ng Party shall maIntam in conhdence all of the dtSClos1ng Party's 
Prop,ietary Information and shall use !he d11cios1ng Party's Propnetary 
lnforma1t0n only for performing !he CO\lenants contained, or exercising 
any rights gran!ed. 1n 1h11 Agreement Only the employees and agents 
wrth a need lo know shall have aece11 to the Propnetary Information and 
eaeh such empk>yee and agent shall be advised of h11 or her obhgat1ons 
under th11 SeciK>n O Ne ' her Party shall use the other Party's 
Propnetary Information for any other purpose except upon such terms 
and condrt10ns as may be agreed upon between the part1e1 1n wnt,ng 



Unless olhel'W!se agreed, the obhgat10n1 of conflden11ahty and non-use 
set forth 1n this Agreement do not apply lo lhe et1ent that such 
Proprietary Information 

wa~ at !he hme of receipt already known lo lhe rece1v1ng Party 
free of any obhgahon to keep rt confldent1al (evidenced by wnnen 
records prepared pnor lo delrvery by the d1sclos1ng Party), 

b 1s or becomes pubhciy known through no wrongful ael of the 
receiving Party, 

,s rightfully received from a lh1td person having no direct or 
1nd1ree1 secrecy or conflden11ahty obhga11on to the d1scios1ng Party 
w1lh respect to sueh 1nformat1on, or 

1s independently developed by receiving Party ind1vlduals who do 
not have access to the Proprietary lnformahon. 

e 1s d1sciosed to a third person by the d1sclos1ng Party without 
restnctions on d1sc10sure. 

1s approved for release by wrrtten aulhonahon of the d!$Clo1ing 
Party , or 

is required 10 be made public by the rece1v1ng Party p0rauant to 
appf1cabkt law. regulat,on, or govemmenlal order, provided that 
the rece1v1ng Party shall g1Ye sufficient notice of the requirement 
to the disclosing Party to enab6e the d1scios1ng Party to seek 
prolechve orders where possible 

USWC grants Reseller !he limited, pet1onal, nonexclu11ve • ight and 
license to access and use 1nforma110n contained 1n certain of USWC-1 
databases (Directory Assistance and Operator Services databa1e1. 
certain Advanced Intelligent Networtit databases and Opera110n Support 
System databases) but only to the extent as specificaliy requ.red by the 
then applicable federal and state ruNts and reguliltions relating to access 
to and use of sueh databases. as they may be amended from time to 
time , and for no other purpose Without llmrt1ng the generality of the 
foregoing, this righl and license lo Reseller does not inclUde the licenn 
and right lo extract or copy (1nclud1ng by any manual. mechanical or 
electronic means) or use any sueh database lnformattOn, 1n whole or in 
part, lo enhance !he quallly of any of Reseller's own database services or 
offerings, as inputs lo Reseller's or other's dlreclory a11istance or 
directory publishing oper3hons or fOf the creation of martteting 
dalabases, 1n !he absence of uswc·, prior wrrtten consent Reseller 
agrees that any and all information contained 1n any of such US'NC's 
databases shall be Propnetary Information aut>tect to the term, and 
condrt1ons of this section 0 , provided. however, Iha! Sections 4 a. b, and 
c shall not apply even though the mdividual parts or components of the 



1nforma110n contained m any such databues may olherwise fall Within 
such Sec110ns 

6 Notwi1hs1and1ng any other prov1st0n of !his Agreemen1, the Proprietary 
Information prov1s1ons of 1h15 Agreement shall apply to all 1nforma11on 
furmshed by either Party to the other 1n furtherance of the purpose of this 
Agreement. even If furnished before the date of this Agreement 

The Parties acknowledge that this Agreemenl contains commercially 
confldenhal 1nformat10n that may be conlUdered Propflelary lnforma11on 
by either or both Parties. and agree lo hmrt d1stnbut1on of this Agreement 
to those 1nd1v1duals 1n their respective companies w1th a need to know the 
contenls of this Agreement 

P Surv1\ al 

Any llablhhes or obhgat1ons of a Party for acts or om111oos PflOf to the 
cancellat1on or terrmnat1on of this Agreement , any obligahon of a Party under the 
p,ov1s,ons regardrng 1ndemn,ficat10n, Confldenlial lnformat10n. 11mrta110n1 on 
habd1ty, and any other provisions of th11 Agreement which by their terms. are 
contemplated to survive (or lo be performed after) termmat10n of th,s Agrwmenl, 
shall :Jurvtve cancellabon or termma!lon thereof 

O Dispute ResolutJOn 

fac:ept as provtded Dy the Act , 11 any claim, controversy or dispute bet-.veen the 
Parties. their agents. employee!, officers, d1rector1 or affihated agents 
("Dispute") cannot be settled through negollabon. rt shall be resolved by 
arbtlrat10n conducted by a single arbflrator engaged '" the p,aciice of law. under 
the then current rules of the Amencan Arbitration A11ooallon r AAA") The 
Federal Arbrtrahon Act , 9 USC Secs 1. 16. not state law, shall govem the 
arbllrabtllty of all Disputes The arbflrator shali not have authOrity to .ward 
pun1trve damagH All expedited procedures prescnbed by the AAA rules shall 
apply The arbitrator's award shall be final and binding and may be entered in 
any cour1 having 1unsd1C11on thereof Each Party shall bear rls awn costs and 
atr'>rneys· fees, and shall share equally 1n the fees •nd expenses cf the 
arbllrator The laws of !he stale where the servas sut>tect to this Agreemenl 
are provided shall govern !he construction and 1nterpre1a11on of 1h11 Agreement 

R State Comm1SSK>n Arbllrahon Issues 

In !he event Reseller and USWC are unable lo agree on cenam issues dunng 
negot1at10n, the Parties WIii Identify such 111ues for arbrtrahon befo,e an 
app,opnate slate regulatory agency Only 1hose points idenllfied by lhe Paroe, 
for arbllralJOn will be submitted All other terms on which !he P•r1ies reach 
agreement W1U be submitted for approval 1n lhetr final form 



S Governing Law 

Th s Agreement shall be deemed to be a conlract made under and shall be 
construed, mterpreled and enforced In accordance wilh the Act , where 
applicable, and the laws of the state of South Dakota and shall be subject to !he 
exclus1Ve 1unsd1c1ton of the courts m that atate , unleu othel"Wlse pro111ded by the 
Act 

USWC shall be responsible tor obta1n1ng and keePfng 1n effect all Federal 
Commumcauons Comm1ss1on. state regulatory Comm1ss1on. franchise authonty 
and other regulatory app<ovats that may be ntQutred m connection with the 
performance of its obl1gahons under lh1s Agreement Reseller shall be 
responsible fOf obtaImng and keeping in effect all Federal Cornmumcatk>ns 
Commission. stale regulatory Commission, franchise author11y and other regula• 
tory app<ova1s !hat may be required m connect10n with ,ts offenng of services to 
Reseller Customers contempfated by this Agreement 

No arbitration demand or 1uchoal achon, regardle11 of form. ans1ng out of the 
transact1on(s) under lh1s Agreement , whelher ,n contract, tort. or other theory. 
may be brought by either par1y more than two (2) years after the cause of actK>n 
accrues 

U Join1 Won( Product 

This Agreement Is the 1O1nt work product of rept'esenta!Lvea of the Parties For 
convenience. 11 has been drafted m final form by one of the Partle1 Accord1ngty, 
1n the event of a:nbtgu1ties, no inferences will be drawn against either Party 
solely on !he basis of authorship of this Agreement 

v Notices 

Any notices or other commurncahons required or perm'"ed to be given or 
delrvered under this Agreement shall be m hard-copy writing (unleu otherwise 
spec,fically provided herein) and shall be suffioently grvon If delivered personally 
or dehvefed by prepaid overnight express service to the following (unless 
o1hel"Wlse 1pet1f1calty required by 1h11 Agreement lo be delivered 10 another 
represenl.1l1ve or point of contact) 

Any not1Ges required by or concermng lh1s Agreement shall be sent lo lhe Parties 
at lhe addresses shown below 

uswc 

Kalhenne L Fleming 
US WEST Commumcaltons 
Interconnection Services 
1801 Callforma. Suite -4920 

Reseller 

Brad Vanleur 
F1r1tel, Inc 
Sales & Markehng Director 
110 South Ph11Hps, Suite 202 



Denver, Colorado 80202-9184 

303-896-8100 (phone) 
303· 896-96"11 (fax ) 

Souuc Falls, SO 57102 

605-332-3232 (phone) 
605-332-f!OO<I (fax) 

Each Par1y shall mform !he other of any changes in the above addresses 

W No Thtrd-Party Bene(icianes 

Excepl H may be specifically set for1h ,n this Agreement. this Agreement does 
not provide and st'lall no! be conslrued to provide third parties with any remedy, 
da,m. llablhty, reimbursement. cause of aC11on. or other pnvilege 

X Pubhcrty and Advertising 

Neither party shall publish or use any advertising, tales promotions or other 
publicity materials that use the other party's name, logo. trademartt1 or service 
martts without !he prior wrttten IPPfOVII of the Olher party. 

Y Amendmllnts or Waivers 

Except as otherwise provkied m this Agreement , no amendment Of waiver of any 
prov1s10n of !his Agreement. and no consent to any default under this 
Agreement. shall be effedrve unlen the tame is in writing and 1igned by an 
officer of the Party against whom such amendment. waiver or conten1 Is 
ctain1ed 

Z Mosl Favored Nation 

The Parties agree that the provisions of Section 252(1) of the Act sn■II apply, 
including state and federal interpretive regulationt .,, effect from time to time. 

AA Executed in Counterparts 

This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original: but such counterparts shall together constitute one 
and the tame instrument. 

BB Headings of No Force or Effect 

The headings of Articles and Sections of this Agreement are for convenience of 
reference only, and shall in no way define, modify or restrict the meaning or 
mtewetation of the terms or provisions of this Agreement. 



CC. Entire Ag!Nfflenl 

Thll Agreement constjutn the rntire agreement betwffn tho Patties and 
supefMOU al prior o,a, or written ~nta, repaerutionl, mtementl. 

negotiations, undentandr,gs, "'-" - undortalongs - ·- to "'" aub;ed matter het9of This Ag,eement 1h11 p,eylil in the event of wry conftlc:t 
betwffn the "Rea.Ml Roaource Guide" and U'le lem'tl end condidonl of this 

Ali""""""'· 
IN WITNESS WHEREOF, tho ponies heroto ha,o - this Ali- to be encuted by 
Mr retpeCtiYe duty ■utnorized reprnent.atives 

T.,_ 

0:., ¥,Ifft 
DD 

:2az-zu; 
14-~._,,,.. L i:1,-, -,.., 

N- Prinl9d,'Typed I 
f >,4< V,t, ..OV• Ml<-,£,aA•J

T ... 

,;,,r-/'17 

11 ........ - not-any rlghlo o1_ ,e,1yto_-.ij_ ....... 
ofaffor,.,.oflho~«to-lllleAg,_.,.H•-ullof•
odrnl-.,,_lal--atfvtu"'_..,__lhol'•-

"''""•-



APPENDIX A 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

The Parties agree the follOW1ng charges apply to the Reaale of LocaJ Serva, 

1 Nonrecumng Charges 

a Cu11omer Transfer Charge (CTC) The following nonrea.Jrring charges apply 
when converting a USVw'C account to a Reseller account or when changing an end uaer 
from one reseller to another 

Mediated accn• (OSS) 
Residence 

F1r11 Line 
Each Addrt10nal Line 

Business 
First Line 
Each Addrt10nal Line 

Non•MecUated AcctH 
(Manual) 

Residence and Busme11 
First l ine 
Each AdcMonal Line 

usoc Nonrecurring Charge 

$12.64 
$11 .16 

$16 60 
$13.93 

$22.20 
$16.38 

b. Product Specffic Nonrecurring Charge. As set forth 1n US'NC tariffs, the product 
speciflC nonrecurring charge,, wtthou1 discount. will apply when addittONI l1net or trunks 
are added or when the end uaer adds fealurea or aervic:es to existing lines or trunks. 

2. The following USVVC terviees are availtble for reute at the rain lilted below: 

Cotagory: 
Basic Exchange Businets, PBX Trunks 

• ISDN. Frame Relay 
• List ings, CO Features 

Diacount Rate 
12% 
12% 
12% 

lntraLATA toll is avallable for resale at the contract toll rates listed below without application of a 
further wholnale discount 

llll!. 
South Oakot1 

Ralf e,, MlnW of UH 
.10 



APPENDIX A - Continued 

The following servic:es are available for resale under thtl Agreement but are 1'101 tnduded in 

the wholesale pnc,ng reflected above unlen and until the stale public utilities CommiHIOl'l In a 
pan1eular state orders that who4eule dI1count r1tn are generalty available to retellers wrth 
respect to these products in that state: 

Basic Exchange Residence Line 
Centrex 
Pnvale Line 
Speoal Access 
Pubhc Access Lines 
Volume Otscount and/or Term Arrangement (where contained in customer 

contracts or USI.JVC lanffs) 

4 The following terv)Cff are not available for resale 

L~elone 
Concessk>n Sefvtee 
T echn:cal Tnals 
Grandfathered Product• and SeMc:el (except to customers currently served With 

such serviee1) 



O,reccory Listings 

, Scope 

APPENDIX B 
DIRECTORY LISTINGS 

a Reseller l•stmgs Service ("L1s1mgs·1 c.ons,sls of USWC placing the names. addresses 
and telephone numbers of Reseller's end users m USWC's 1ts11ng database, based on end 
user 1nforma110n provided lo USWC by Reseller USWC 1s authorized to use l 1s11ngs m 
Directory Assistance (DA) and as noted 1n 1 0 1 or 1 D 11 

b Reseller will provide m standard. formal, and USlNC w1U accepl at no charge. one 
pnmary hst1ng for each ma,n telephone number belonging lo Reseller's end user customers 
Pnmary listings are as defined for USWC end users m USWC's general e•change tariffs 
Reseller will be charped for pnvacy hstings and premium hstmg1. e g . addrt10nal. f()(etgn. cross 
reference , mformahonal. etc , at USWC's general exchange listing tariff ralea minus the 
applicable standard resale discount m each state 

c USWC wdl furnish Reseller the listings formal spec1f1calions USWC cannol accept 
L1shngs With ~vance completK>n dales 

d Reseller grants USWC a non-exclus,ve llcense to incorporate L1st1ngs u,format10n mlo its 
directory assistance database Reseller hereby selects one of two ophons for uswc·, use of 
Listings and d,sseminalion of L1shngs lo third par11es 

EITHER 

, TrHt th• same H USWC'a end UHr llatlnga •· No prior authorization ,s needed 'or 
USVVC 10 release L1st1ngs to directory pubhshers Of other third par1ies USWC will 1ncorpo.-ate 
Listings 1nforma110n m all existing and future d11ectory assistance apphcahons developed by 
USWC Reseller w,11 autho11ze USWC 10 sell and othe1W1se make Ltsllngs avadable to 
directory pubhshers 1ndud1ng US'h'C's pubhsher aff1hate for 1ncius10n 1n while pages published 
on USWC's behalf USWC shall be enlltled lo retain an revenue auooated Wflh any such 
sales L1s1mgs shaU not be provided or sold 1n such a manner as lo segregate end users by 
came, 

OR 

11 RHtrlct to USWC'a d irectory aaalatance - Prior authorlutlon required by Renller 
for all other uaH. Reseller makes its own. separate agreements Wflh US'NC, third parties 
and directory publ11hers for all uses of its llstmgs beyond DA USVJC w,11 sen L1st1ng110 
directory pubhsheri (1nciudmg USWC'S publisher afflltale for mcluSK>n m white pages 
pubhshed on uswc·, behalf). other third ~111es and US'NC products only after 1h11d party 
presents proof of Reseller's aU1honzat1on USWC shall be entitled to retain all revenue 
assoc,aled w11h any such sales L1slmgs shall not be provided or sold m such a manner as 10 
segrega1e end users by earner 

.... ,. 



e To the extent that state lanffs hmlt USWC's l~bdrty with regard to l11hngs, the applicable 
state tanff(s) Is incorporated herein and supersedes Section VII G , "limitation of liability", of 
this Agreement wrth respect to L1slings only 

2 USWC Responsibilities 

USWC Is respons1h'e for mamtaImng Listings. 1nciud1ng entering , changing, c:orrecting , 
rearranging and removing L1s!lng1 in accordance wrth ReseUer orders USWC will take 
reasonabkt steps 1n accordance wrth industry practices to accommodate non•pubhshed and 
non-hsted hs!lngs provided !hat Reseller has supplied USV'-IC !he necessary privacy ind+cators 
on such L1sMgs 

uswc will 1nciude Reseller's L1s11ngs m uswc·s Oireciory Assistance service to ensure that 
callers 10 USWC's Directory Assistance service have non-d11Crimina1ory access to Reseller's 
L1s11ngs 

USWC will inc:orporate Reseller's lt1tings provided lo US'VVC in the white pages directory 
published on uswc·, beha" 

3 Reseller Responsibilities 

a Reseller agrees to provide lo USWC its end uwr names, addres1e1 end telephone 
numbers in a standard format. as specified by USWC 

Reseller w,11 supply il1 ACNA/CIC or CLCC/OCN. as appropriate. with each order to 
provide USWC !he means of identifying Us1ing1 ownership 

c Reseller repreaent1 and warrants !he end user tntormation provided lo USWC is 
accurate and c:orrect Reseller further represents and warrants thal it has reviewed all listings 
provided lo USWC, including end user requested rntrictionl on use such •• nc,n.publilhed 
and non-ltlted. Reseller shall be solely responsible for knowing and adhering to state laws or 
rulings regarding Listings (e,g . no soocitation requ.rement1 in the states of Aozona and 
Oregon, privacy requirements m Colorado). and for supplying USWC !he applteab6e Listing 
1nformatJOn 

Reseller 1s responsih'e for all deahngs with and on beha!f of Reseller's end uNrs, 
including 

AH end user account activity, e g . end user quene, and complaml.1 
11 All ac:counl mamtenance activity, e.g , add1flon1. changes, tssu.nce of orders for 
lt1ting1 to USWC 
iii Delermining privacy requirements and accurately coding the pnvacy indicators for 
Reseller's end user informatk>n If end user information provided by ReHtler to USWC don 
not eonlaIn a pnvacy indicator. no privacy restrictions wiU apply 
iv Any additional service, requested by Reseller's end users 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE AGREEMENT FOR 
SERVICE RESALE BETWEEN FIRSTEL, INC. 
ANO US WEST COMMUNICATIONS, INC. 

SUPPLEMENT TO STAFF 

ANALYSIS ANO 

RECOMMENDATION 

TC 97-032 

On May 23. 1997, !he undersigned slaff at!Ofney hied an analysis and 

recommenda11on with the Pubhc Ut1ht1es Commission (Comm1ss1on) ,n this docket The 

docket came up for cons1dera11on al the Comm1ss1on's regular meeting on June 3, 1997, 

,1 was not approved at that time The parties to the above-captioned agreement have 

submitted another Agreement dated June 5. 1997 for Comm1ss1on approval I have 

reviewed Ih1s second agreement and would offer the following analysis for the 

Comm1ss1on·s cons1dera11on 

Pavmem and d1sruo1100 of service to the consumer 

My ongrnal concern wa!t thal m lhe event of a b1lhng dispute between F1rstel and 

U S WEST that customers would be left stranded 1f U S W EST terminated sef\llce 10 

F;rstel The new Agreement on page 15. paragraph 5, addresses this s1tua11on and 

provides some safeguards for consumers U S WEST agrees not 10 disconnect an end 

user w1thoU1 first obta1n1ng Comm1ss1on approval Funher, F1rstel as the reseller must 

notify end users that Service will be d isconnected at least 10 days pflor to the 

d1SCOfYtect1on dale unless a conllnuance ,s granted and then the 10 day no11ce must be 



before the new d1sconnect1on dale Presumably Ih1s means that Ihe reseller must notify 

the end user of the end user's d1sconnect1on from U S WEST and the bollom hne ,s that 

US WEST will not disconnect the end user w1Ihoul firs! obtaining Comm,ss1on approval 

This does provide s1gnif1canIly greaIer protection fo< the end user than the pnor 

version ol the Agreemenl provided The Commission Is urged 10 consider whelher this Is 

suff1c1enI 1n theu mind 10 protect end users In the event of b1lhng d isputes between F1rstel 

and US WEST 

2 Warranties 

The new Agreement does not have language on this Iha! Is different from the first 

•1ersIon I would continue lo queslton the propnety ol the language In !he same manner 

as 1nd1caIea In my ftrst analysis and recommendation In doing this especially with regard 

10 my firs! recommenda11on abou1 an assurance of m1n1mal levels of performance. I am not 

urvn1ndful of the requirements of 47 USC Sec 251 (c}(2)(C ) which define the du11es of 

the 1nctXnbeot local eKchange carrier However. language similar to lhal whtch I proposed 

In my firs! recommendation ,n this docket was proposed in !he US WESTIAT&T arb1trat1on 

My current recommendallon ,s based on !he tact that there are not any d irect 

measurements of qual ity \DMOOs) upon which this cnt,cal perfcrmance ,s measured 

therefore. I r.ontInue 10 recommend some conlractual assurance that Firstel w,H receive 

quality service from U S WEST during the course of !his Agreemeni 



My previous objection was lo confusion Iha! may De caused by the exIs11ng 

language as 10 whal slate's law might apply 10 conlractua1 d1spules The revised 

Agreement on page 25 paragraph S addresses !his and specif,es Iha! lhe Agreement 

Is made and 1n1erpreted ul accoraance with tne Telecommun1cat1ons Act of 1996 where 

applicable and tne laws of Sou1h Dakota and Is sub1ect 10 !he exclusive JUr1sd1ci1on ot 

South Dakota courts unless 1he Ac1 provides otherwise 

My obJect1on to this sect ion has been aoeQua1ely addressed 

Respectfully sut.m1t1cd th1stl1ay of June, 1997 

Camren Hoseck 

Slaff Altorney 



CERTIFICATE OF SERVICE 

I hereby certify Iha! copies of Supplement to Staff Analysis and Recommendal+on 
were served on the following by ma1hng the same to them by United States Post Off•~~ 
First Class Mail, postage thereon prepaid, at lhe address shown below on this the .L.!i..:!f 
day of June, 1997 

Wilham P Heaston 
Senior Attorney 
U S WEST Commurnca11ons, Inc 
1801 Cahforn,a Suite 5100 
Denver CO 80202 

Brad Vanleu, 
flfslel, Inc 
110 South Ph1lhps Su1te 202 
Sioux Falls, SD 57 102 

Tamara A W 1lka 
Allorney at Law 
Boyce, Murphy. McDowell & Greenfteld. L l P 
P O Box 5015 
s,ouxFalls, SD 57117-5015 

a&,&\~ 
Camron Hoseck 
Staff Atto,ney 
South Dakota Pubhc U111111es Commission 
500 East Capitol 
Pierre SD 57501 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY U S 
WEST COMMUNICATIONS, INC, FOR 
APPROVAL OF AN AGREEMENT FOR 
SERVICE RESALE BETWEEN FIRSTEL, INC, 
AND US WEST COMMUNICATIONS, INC. 

ORDER APPROVING 
NEGOTIATED AGREEMENT 

TC97-032 

On March 31 1997 the Put»c U!1bt1es Commission (Comm1ss10n) received a ld1ng from US 
WEST Communica110ns Inc IU S WEST) In lh,s filing US WEST requested Comm1ss1on approval 
of a negotiated Agreemenl !or Service Resale wilh FtrsTel Inc (F11sTel) pursuanl to 47 USC §§ 
252(a)(1 ) and 252!e) 

On Apol 3 1997 tne Commss,on electron,cally 1ransm111ed no11ce of this fil,ng 10 interested 
1ncliv1Cluals and en1111es The not.ce staled that any person 1ha1 wanted to comment on the request 
tor approval of the negot1a1ed Agreemem !or Service Resale could do so by M,ng wn1ten comments 
w1lh the Comm1ss10n ana the pat11ttS to !he agreement no later than Apnl 21 , 1997 Wntlen 
comments were Med by staff 

At rts June 3 1997 tneet!rlg me Convniss.on cons.de,ea whether 10 approve the negot1a1ed 
Agreement fOf Service Resale befwt'en FrrsTel and US WEST In llghl of staffs analysis !he maner 
was oeferred A! rts Ju.-\f! 2• 1997 meel1ng the Comm,ss,on considered a rev•Hd agreement and 
slaffs anat)~IS ol 11 The Comm,ssion has 1unsdtC1ton over 1t11 s matter pursuanl 10 SOCL Chapter 
49-31 and the federal Telecommunicat100s Act of 1996 Upon review of the revised agfNment. the 
Comm1ss1on found tnat as requtred by 47 U SC § 252(e}(2 )(A) the rev,nd agrNment does not 
d1scnm1nate against a 1elec.ommunicahons carnf'r not a party lo !he revised agreement flOf 1s the 
:mplemen1a1,on of 1h1s revised agreement 1ncons,stent with lhe pubhc 1n1erest. conven+eoce. and 
necessrty The Comm1ss1on unanimously voled 10 approve the negot1a1ed redrawn Agreement for 
Service Resale dated June 5 1997 

It IS lherelo,e 

OPOERED Iha! pursuanl 10 47 U SC § 252(e) tne Comf1'\IH1on approves !he negot1ate:t 
Agreemenl to, Service Resale between FirsTel and US WEST said Agreemenl being dated June 
5 1997 

Dated at Pierre Soum Dakota, tn1s 25th day of June, 1997 

Cf.RI.-ICAT! Of SfRVICf 

Thi> ""'°"',q-..d ~ u,tt,t'" !NI -
~ ...... l)otiW\......,focU,'' l,CIOII ~ 

OI IKClfO"'""'IIIOQ.111 n e, o,,hdOd>el 
w,r,oc..at ~~.,,..ci,IJl"Pwll~, ., =:i-----... 
• , c:Mi1,.:·-lu'1 
,,..' / L·s/12 

I 

10Jf 1CIALSE.AL, 

BY ORDER OF THE COMMISSION 

( =k~~ ~ J~ A BUR .Cha1rmarl 

V !J. ,, , ll{. ] {,) ( 
PAM ELSON~omm1s .. s1oner 

. 1, I ,,,,,. .- •' 1/ 
jU,. c. -< J ,",(,,!,, t'(._ h ( 

LASKA SCHdENl'ELDER, Comm,ss,oner 
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l>cn•mhcr 10. t•Jq7 

1\ l r Wilham Hullaul, Jr . b,c(.'UII\C Uucclm 
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'BllC 
ION 

l1lcase find endoscd fot rihng an ong1nal and 1en copies oran csecu1ed First 
Amendmcnl to lhc abo\C rcforcnc1.-d Agrt.'t'.lllCIII , \\luch ncgollated 1\ g rt..'t'mcm wa) apprm•ed 
by 1hc r ,,mm1:.~1on on June 2-li 1997 

!'lease dit1e .\-Ump 1hc addt11unal up}' en lof.t.-d and re1Urn III the sdr-add,cs~-d 
.\olamped envelope t!OClosed Thanl \'OU for \ OUJ coopenmon 

\\'1' 1-1 mb 
1--n(lo~nc., 

cc \11 Brad Va11Lcui 
h1 s1cl. Inc 

Yow, uuly 

~ /? )/uJ.,.._, 
Wilham I' l h:-as1on / ~ 
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FIRST AMENDMENT TO AGREEMENT FOR SERVICE RESALE (SOUTH OAkOTA) 1 IC 
BETWEEN FIRSTEL. INC. ANO US WEST COMMUNICATIONS, INC. 

This Flfst Amendrnenl ("F,rst Amernlmenn rs maae and entered in10 by and between 
U S WEST Commumca11ons Inc ("USWC' ) and F1rstel Inc ("Reseller") 

RECITALS 

USWC and Reseller enIered InI0 that cer1ain Agreement for Service Resale exK uted by 
Reseller on June 4. 1997 and by USWC on June 6. 1997 (the ·Agreement ). and 

US\NC and Reseller wish to amend the Agreemenl for the state of South Dakota under the 
terms and corx11110ns contained herein 

AGREEMENT 

In consldera1t0n of the mutual promises and a;tvantages to the parties. the parties 1ncorJ)Ofate 
by reference and agree to the accuracy of the above recitals and further agree as follows 

I DESCRIPTION OF AMENDMENT AND MODIFICATIONS: 

follows 
1 1 A new paragraph D shall be added 10 Seet10n II (Scope) of the Agreement as 

·o Th,s Agreement ,s entered into as a resuN ot both pnvate negot,ations Detwee'l 
the Parties and the incorporauon of some of the results of arbitraled dlt0$10ns by 
the Comm1Ss10n. acting pursuanl lo Section 252 (b) of the Act. and 1nvo1.,ing 
1nlerconnect1on/resale agreements of other par1J91 The Pan,es have mduded 
for conven,ence cer1a1n rates , terms, or condrt10ns 1n this Agreement which 
renee1 rates. terms. or cond1t1ons estabhshed ,n some or a:I of those other 
art>1trat1ons Reseller acknO'Medges (1) that those rates terms , or cond1hons 
are elClended only because of the arbitrated results 1n other dockets, (2) that 
USWC intends to appeal certain of those decls10ns and (3) that any 
negot1at10ns, appeal. stay m1unct1on, or s1mllar proceeding impacting the 
apphcablhty of th0$.9 rates, terms. or conchhons lo the local service providers who 
were parties to those art>rtrat1ons wlll s1mdarty impact the apphcab!hty of those 
ralos, terms or cond1hons to Reseller The Parties furtMr recognize that lh1s 
Agreement IS subfed to the genenc proceedings by the Comm11110n addressing 
the services m !his Agreement • 

l 2 Sect10n IV E l (Resale Services/Rates and Charges) of the Agreement shall be 
deleted in 11s entirety and replaced with the following 

• 1 Resold services as hsted m Appench• A are available for resale at the 
apphcat>w! discount percentage or rate per minute set forth 1n Appench;ir A 

"lPST El ,-lJENOM( NTISO 
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or at the retail 1ar1ff rates for services available for resale DI.It e•ciuoea 
from tne wnolesa!e onc1ng arrangemen1 1n ttus Agreement 

The d1scoun1 rate set forth in Append1J1 A 1s pending before tne 
Comm1ss1on as a result of !he March 20 1997 ar011rator s decision m 
TC96·1 84. ·1n the Matter of the lnterconnect,on Contract Negot1at1ons 
between AT&T Commumca11ons ot lne Midwest Inc ano U S VVEST 
Commun1cahons Inc pursuant 10 47 US C Section 252 (!he "AT&T 
Arbl tra11on·) which decision recommended tne servtCes wnlCh snoulO be 
available for resale and a whOlesale d1scoun1 ra1e of 15 49% (ine "AT&T 
Ra1e·) The Parties hereby agree Iha! whatever services ana wholesale 
discount rate lhe Comm1ss1on establishes ,n rts r1nat decision 1n the AT&T 
Arbllra110n shall become effective wnn respect to 1h1s Agreement on a 
going-forward basis and wrthoul true-up lo the effectJve date ol this 
Agreement on the date of the Commission, oeos1on Aopend1• A will be 
modrfied to reflect sueh rates and servtCes d necessary 

!f the whOlesale discount rates estaDhshed ,n the AT&T Ar01tra110n are 
established as 1ntenm rates ana are pending the outcome of a fmal 
Comm1ss10n decision in an mterconned10n cost doc.II.et such rates as 
adopt~ 1n lh1s Ag,eemcnt will oe suo,ect to :rue-uo from the date those 
rates became effective 1n this Agreemenl to the effec1rve date of the fmal 
,nterconnectK>n cost dceket Ofder 

It 1s me 1nten1 of the Partie!i. that •f tne AT& T Rate 1s Choang~ Dy -3ny 
nego11ahons appeal, slay in1unc1ton .senlement or s1m1lar proceeding 
the AT&T Rate made available to Reseller snall be impacted 1n the sarie 
way and to the same e:..tent If the AT&T Rate or appltcaDlhtV of tne 
wholesale discount rate(s) to lhe servtee1 set forth ,n Appena,:.: A 1s 
stayed or en1O1ned, the Parties agree !hat tne :e1ecommunicat1ons 
sel'\l1ces still available for resale foliolMng !he slay or in1unction ,...,,u oe 
ava11a01e 10 Reseller, effect,ve as of !he date of the slay -?rder or 
in1unct1on at a wholesale discount rate of 12% {the ·stanaard Rate ') un!II 
sueh hme as a nonappealaele order estabhshes a wholesale discount 
rate{s) II the Standard Rate becomes effective pursuant lo thrs 
parag,aph the Standard Rate W1II also be 1ub1ec1 to true-up 10 the rate(s) 
establ1sned 1n the nonappeataDle oroer for lhe penod that the Standard 
Rate was in effect If the AT&T Rate Of the apphcabdlty of ine rate to the 
serviees in Appenc11• A 1s changed by a ncnaopeatable adm1nisu-at1ve or 
1ud1oa1 order follOW1ng approval of negotiated rates rales reached 1n an 
approved senlement agreement a <Jeos10n on apoeal or olher 11m1lar 
proceea1ng, such chang~ rate(s) w,11 be available 10 Reseller effective 
as of the dale of !he order The AT& T Rate shall be suotect 10 true-uo to 
the changed rates for the penod of time the AT&T Rale was 1n effect 

·uswc shall nave a reasonable 11me to ,mplemenl system or other 
char19es necessary to bill any Commission ordered rates or seMces • 



1 3 Sechon VII V (General Prov1s1ons/Nohces) shall be amended by deleting the 
address listed for USWC and replacing 11 wrth !he followmg 

· 0 1rec1or.Jnterconnec11on Compliance 
150 SoU1h 5.., Slreet, Room 2800 
M1nneapohs. Mmneso1a 55402 
6 12-663-3425 (phone) 
6 12-663-3551 (fax)" 

1 4 Appenduc A to the Agreement shall be deleted in 11s enllrely and replaced with 
Attachment 1 to this Firs! Amendment which 1s attached hereto and incorporated herein and 1n 
the Agreement by this re ference 

2. Effective Date. 

This First Amendment shall be deemed etfec11ve upon approval by lhe Soulh Dakota 
Pubhc Service Com:T11S110n 

3. Further Amendmenta. 

E11cept as modified herein . the provisions of lhe Agreement shall remain tn full force and 
effect Neither lhe Agreement nor thlS Firs! Amendment may be further amended or altered 
except by wntten instrument e11:ecu1ed by an authorized representative of both parues 

The parties 1nlend1ng lo bo legally bound have e•ecuted thrs F1r11 Amendment as of the 
dates set fOfth below, 1n multiple counterparts. each of which ii oeemed an ong1nal , bU1 all of 
wmch shall constitute one and the nme instrument 

:::tc /0 , I( .. ,_ .. .,,.,._.... ~
~ . 7 
ature' 

-~=umi=•~•-----
Name Pnnted/Typed 
Prudent 

Date I t -(. ~7 

US VVEST Communications. Inc 

a e~ St;nature 
Katherine L fltming 
Name Pnnted/Typed 

Elecu11VI o,,.cto,- lnterconnect 
T~le 

t,l,?/1-, 
Date ' 

Sftr.atu,. dOH not waive any righta of etther Party to Nell admlnlstratlvelJudlclal rev• 
of all or part of the AgrMnMnt or to refonn tht. Ag'""'9ffl •• • rflUtt of ■ucceuful 
admlnt■tratlveljudlclal rev• and/or tutu,. aettlement agrtementl between the Partiff 
to thle Agreement 

l'IRS l EL AMENOMEHTISO 
SEA,9'0510-J101 ~ 



Attachment 1 to First Amendment 
APPENDIX A · SOUTH DAKOTA 
LOCAL EXCHANGE SERVICES 

RESALE OF SERVICES 

The Parties agree the lollOWlng charges apply to !he Resale of LOQI Servtees 

1 Nonrecurnng Charges 
a Customer Transfer Charge (CTC) The lollow1ng nonrecumng charges apply 
when converting a USWC accounl 10 a Reseller account or when changing an end user lrom one 

reseller to another 

lledlated KCffl (05S) 
Residence 

usoc Nonrecurring Charge 

$12 64 First Line 
Each Addrt10nat Lme $11 16 

First Line $16 80 
Each Add1t10nal Line S 13 93 

Non-Mediated Accns (M1nu111 
Residence and Business 

F1rs1 Line S22 20 
Each Addrt1onaI Ltne $16 38 
b Product Spec,fic Nonrecumng Charge As set forth in USVVC tanfts , the product specdi<: 

nonrecumng charges. without discount. w1l1 apply when additional lines or trul'\ks are added or wnen the 
end user adds features or aervic:es lo eiusung line, or trunks 

2 Except as qualified below. all USWC telecommunlcahons services shall be available for resale al 
a 15 49% discount 

SOIA T6f 

(a) The following services are not available for resale 
Customer Premises Equipment (separately or in a ~ckage) 
Enhanced Services 
USWC Calling cards 
Inside Wife (1ndud1ng mstallat1on, sale or maintenance) 
Dedicated or Swrtched Access Service 
Promot10ns of leH than 90 days 

(b) The foUOW1ng services are ava1latMe only to !he same dass of customer ehg1ble to purchase 
thal service from USWC 

'3ranctflthered 
Residence 

• Lifehne/Link-up 

f'l~STEL "-Y.£NOMEMTISO 
SE.A,9705101201 111.UN 



I 

VVireless lnterconneciioo AQreemeni be!W&en US 'WEST CommuntCations. Inc. and CommNct Celtu1at, lnc The amendmenT 
cons,sts of lowering lhe current nonreet1rnng charge for trunk routing changes trom lhat o l charging on a per trunk basis lo 

r c g7.o44 cha,gng on a per trunk group bass Ths l'IOflrecumng Charge appllftS cn/y when chanQin;,i from 011ect Ftnal fo Allem atc Final I 
12112197 to Direct Fina l Any pany wishing to comment on lhe P->111es' amendment mar do so by filing w1men comments wrth tne 

Comm1SS10n and the parties to the ag,eemenl no later than Oecembe, 29 1997 Partiei. to 1ne am enctmen1 ma, file wunen 
!!l,pon~ to the commen_ts no later than _January a~_ {StaN _CH' 

NONCOMPETITIVE TELECOMMUNICATIONS FILING 

U S WEST C om m un,catJons r11eo tariff sneet,. •mplomentmg 1110 Comml$sion s No·,embe • 2-1 1997 decrs,on esta t>hstung 

TC96•107 I ~;:~::~.~e:=:. ~:~=s ~:%:e:~Y ~:!~7cc~!:.~1:~rSd~7:n;~~:~~;Ye ~ io; ~~~u,n\~~Eo~:erl~e:~: 1:~:~ I 12 17 97 
JUdlOal proceedings . (Slaff HBIKC l 

U S WEST CommunteatJons tiled 
to ellrrnnale -it1e Soutn Dali.01a Telephone Ass,stance ana llnli. Up p1ograms ettocllve 

January 1. 1998 , consistenl'Mth the C~ Order W'! Docket TC97-1!K> TM flling also mcludes !he FCC Lile~ne prog,am 
TC 97 194 I ·Nhleh .....itbeglr,January 1. 1998. Changeshawi t>eenmade tothe elig,twTy ctflena for beth tflti Telephone Assistance Plan ano I 12117 97 

l.Jnk,Up Plans, as well as a Change .., the crede the customer recervos A!s•J anacho-J is !fie fo llowing page llom ou, E1change 
_!__nd N efWorlt Se MC es Catalog wtuch adds langunqe t(lfHIHJ.nQ T OU Resinction for Uleline - • ~,omers - 1S1att HBll<C 

BEQ UEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS 

Heartlano Te lecommun.ca110nsCompany of lowa t1ib'a Hickor,- recn Corpa,aoon tiursuani to , 1 u SC ?1 4{e) am, 47 Cr R 
5-1 201 neiet>y seeks aes,gnaDon as an e llQlble letocomm unoeatlons earner Wittlin me local e, criango a1eo1 s 1t1ctt consntu1e 11s 

TC97 . 195 I :~~~e~e:=~~::,:::c:: c; ; :r;:;::~ ise~~~ ! :e~s ~::~~~=:::~~~1; ;:;':~~:~::~~~) 1:; 1 12111 ,9 7 

Hickory T ectt Co,po,aoon. lo its lmowledge. 1$ Ille only ca mer ioaay prooo1ng local (11cnanue 1eJocommun1t.aDOns sefVICos ,n 
h (! above IQenpfleg e•cha nqe areas {SlfN H8JC H) 

N:.. 

12126.'97 

12/259i 

'P0tt~ ~ ~ l.,.C-.•- .. ~ . ... ,,;...,.. _ _ _ _ ' '''"'"-•••~,,•.,- •...,.,.• """•"' .._ •• ~ - ••-t.. l~·.._, .. , ._,_, ___ -
... -,-.cr1- ..... .. , •• ••· -, •• • .).I' -., •- .. . .._. ..... ""' 

---
:iou1h DJk o u 

T ELECOMM UN ICATIONS SLR\'ICI ·: 1:1L1 NGS 
Publ1C t: 11hUl"~ C o m1111ss1on 

~1.111.- C.1p110I ;oo E. C .1p11o l 

,,..._ .,.1,-1.-C~--· MfVIC•~ tl'IMI llw c-•-.... !t<lltV.cl fof , ... s-,IOd ol 

Pierre, i--D 57501-5070 
12/ 11 / 97 through 12/ 18/ 97 

Ph one (60:..) 7i3•370.) 
F.i., . (60:>) ~73. 330? 

Nyoullll'MI • t omt111t•c0fl'Y ol • fl""9 ' ••-4-0"'"""'°'••PfOMCI.OfnwlfdtOJOU. pit4MC:Oflt-1 ~l(a,lbg ..-llhln !Mtd• 1• ol ll'•O ,~w,q 

DOCKET TITLE/STAFF/SYNOPSIS 

DATE INTERVENTION 

FILED DEADLINE 

NUMBER 
REQUEST FOR CERTIFICATE OF AUTHORITY 

Apphcauon by ConnectAmenca, Inc dfbla Connect US 101 a Certificate 01 Autnonty 10 ope1 ate as a telecommunic.ioons 

TC97•19 1 

company WlttW'I tl'M9 s&ate al Sooth Dakota (SC8" TSr,(C ) A.ppbc.anl proposes lo prQYIOe Message T olt SeNoe 1ocom,ng eoo 
12.r12'97 o, (1298 

an<I Travel Card s.ennces 
~oon t,y- New cemury TelecOffl. Irle. to, a Ceitficete ol Autnorlt't to operale as a tetecomm u:\ICabons company wrtM tne 

i C97. t9J ~:1;::~!~~-~:~""<;~:~::"'.:::...~:.:::=:1 ~.:-.::-.;~:~.~::~~::~-~~~ ':'~ :=.~· 
, 21, Y-ii 01,02198 

PETITION FOR ORDER TO SHOW CAUSE FILED 

In The Maller QIU S WEST Com m unicabons. Inc. A.nc:J ltl Ablllfy To Ser.·e South Dakota Custome1s tn rtS Pellt!On 101 Otae1 
to ShoW Cause ComtnlS,Sl(>(I stall stated tttat by tailing to prOYl<le aaequate seMCe U SWC could endanger the heaM salefy 
and welfare ol South [)akota C:CZens ii those C111Zens cannot reach. !or example eme1gency numbers aoe10rs hospitals pohc:e 
and t.,,e protectlOn Fu Mer . the lnablllly ol anz,en, and t>u1,1nesses 10 have 1etecommumca1>0ns seMCes 11m ely mstaUed ao<J 

TC97•192 

be otflef'Wl58 reliable affedS econom1C developmenl and commerce and ttte welfare ol the entire stale ol South Oail.ola The 

, 21 ,v.,1 N.A 

convenience ot the publlC can be an<l IS negawety aNectod The 101eg01ng taciors raise Questions as to the competency 
suff)oency and Qualiry or management ol USV-.C rt Sout!'\ Dakota and tne ta1payers in South Dakota. to pievenl out•o t~seMC& 
conditlOnS .ind to oChef'MSO manage US'NC In a manner wf1IC.h delfve1s ,ella bl t seMCe m a 11m etv m anne, 10 11s customers and 

lhose wa ntJna to become lls custome•s 1S1aff HB/Crll 

AMENDMENT TO NEGOTIATED INTERCONNECTION AGREEMENT FILED 

W11e1ess 1nterconnect10n Agreeme nt betwet,n L: S WEST CommunlC8tJOns. Inc and W estern W11e less C o1poraoon Tne 
amenoment cons,sts of kJwemg the cunent norueeumog charge lo1 trunlt ,outing changes lfom that ol charging on a per u unk 

TC96-160 

oasis to charg,ng on a per trunk group oasrs This r.onrecurnng charge apPIJM ar ty when changing from On eel Final 10 
12.11 2 '9 7 

Responses Due 

Alternate Final to O..ect Final My partyWISIW'9 to comment on u,e parties' amendment may d o so t,y flbng wntten comments 

t 2129'97 

¥,1U\ the eommissaon and the partNtS to tne agreement no tatlir lllan Decem ber 29 t 99" Parties to tne an,endment m ay file 

wnnen ,es,.,.,nses to the com ments no later 1nan Janua~ S 1995 
1
Statl CHI 

First A mendment to Agreement F01 SeMCe Resale between U S WEST Commun1Cat10ns, inc and Firslel Inc This 

TC87.032 

amendment addS Of ieplaces language m the onginal ag1ee111ent ;..ny (\arty wrShing to comment on the parties' amenament 
,2 •zg~ 

~esponsH Cue 

;~~~ ~ •~ ~ -".'.'..'".:~=:':::;!~'.:~~I~':'-~~~:,:• ~~ ::~ :~~=~n,~;1 ~~.1:1~•,'.'.':" .~;c~m~• 29 I 997 
12/29197 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING B Y U S 
WEST COMMUNICATIONS, INC. FOR 
APPROVAL OF AN AGREEMENT FOR 
SERVICE RESALE BETWEEN FIRSTEL, INC. 
ANO US WEST COMMUNICATIONS, INC. 

ORDER APPROVING FIRST 
AMENDMENT TO A 

NEGOTIATED AGREEMENT 

TC97-032 

On March 31 1997, the Publlc Utit1t1es Comm1ss1on (Comm1ss1on) received a Ming 
from U S WEST Commun1cat1ons Inc (U S WEST) In this ftl,ng U S WEST requested 
Comm,ss1on approval of a negoltated Agreement for Service Resale with F,rsTel , Inc 
(Fors Tei) pursuant to 47 USC §§ 252(a)(1 ) and 252(e) 

On Apri l 3 1997. the Comm1ss1on elec1ron1cally transmitted notice of this fi ling to 
m1eres1ed 1ndrv1duals and ent1t1es The notice stated thal any person that wan~ed to 
comment on the request for approval of the negoI1ated Agreement for Service Resale 
could do so by Ming written comments w11h the Commission and the pan1es to the 
Agreement no later t~an April 21 , 1997 Wnnen comments were filed by staff 

Al ,ts June 3, 1997, meeting the Comm1ss1on considered whether to apPfove the 
negollated Agreement for Service Resale between Firs Tel and US WEST In hght of 
staffs analysis, lhe matter was deferred At IIs June 24. 1997. meeting, the Commission 
considered a revised Agreement and staff's analysis of 11 The Comm1ss10n has 1unsd1C11on 
over this maHer pursuant to SOCL Chapter 49-31 . and the fedoral Telecommunications Act 
of 1996 Upon review of the revised Agreement, the Comm1ss1on found that. as required 
by 47 USC § 252(e)(2)(A ), the revised Agreement dOes not d1scflmtnate against a 
telecommunicat,ons earner not a pany lo tho revised Agreement nor Is the 1mplemen1aI,on 
of this revised Agreement InconsIsten1 W1lh the pubhc interest. convenience, and necessity 
The CC'mm1ss1on unar.•mously voted to approve the negotiated redrawn Agreement for 
Service Resale dated June 5, 1997 

On December 12 1997, the Commission received a first amendment 10 Ihe 
Agreement descttbed above At ,ts regularly scheduled January 20, 1998, meeting, the 
Commission considered the approval of this first amendment Comm1ss1on staff 
recommended approval of the first amendment The Comm,ss,on unanimously voted to 
approve the first amendment to the negotoated Agreement Pursuant to§ 252(e)(2)(A ), the 
Comrmss1on finds that the amendment does not d1scnm1nate against a l"llecommun1cat1ons 
earner not a par!/ to lhe amendment nor 1s the 1mplementat1on of the amendment 
InconsIstenI with lhe oubl1c interest , convenience and necessity It 1s therefore 

ORDERED, that pursuant to 47 U S C § 252(e) the Comm1ss1on approves the first 
amendment to the negoI1ated Agreemen1 for Service Resale between F,rsTel and U S 
WEST the negoI1ated Agreement ,s originally dated March 19. 1997. and the revised 
version ftled pursuant to Comm1ss1on order Is dated June 5, 1997 The first amendment 
Is dated November 17, 1997 



Dated at Pierre, South Dakola. this ._//~day of January, 1998 

CERTlflC tl.TIE OF HRY1CE BY ORDER OF THE COMMISSION 

/ } 
.bwJ&/;,;: .;::~ 

1_,,"l.ifs A BURG,Clia,r ,, 
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