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 Northern Valley Communications, L.L.C. ("Northern Valley") and Sancom, Inc. 

("Sancom"), hereby respond to Midcontinent's Motion to Strike Testimony of Furtchgott-Roth 

filed on July 7, 2010. 

 As an initial matter, the filing must be put in context.  The Furchgott-Roth Testimony 

was filed in conjunction with Northern Valley and Sancom's Reply Comments on draft rules.  

The Commission's June 1, 2010, letter in this docket makes clear that the Proposed Rules will be 

filed with the Legislative Research Council and only then will the "formal rulemaking process" 

commence.  See Letter from Rolayne Ailts Weist to Ms. Patty Van Gerpen, June 1, 2010 ("June 

1 Letter").  Neither the June 1 Letter nor any of the other materials in this docket expressly 

define "comments" or restrict the manner in which a party may provide its input on the proposed 

rules.  Thus, because the comments were filed in response to draft rules and before the formal 

rulemaking process, the only reasonable conclusion is that a party could file any comments that it 

deemed appropriate and responsive.   

 Indeed, the Commission's June 16, 2010, letter invites any interested party, whether they 

filed initial comments or not, to provide a response.  See Letter from Rolayne Ailts Weist to Ms. 

Patty Van Gerpen, June 16, 2010 ("June 16 Letter").  Thus, it is clear that the Commission 

appropriately sought broad input from all interested parties.  Based on his vast experience in 



setting federal policy on competitive local exchange carrier access rates, Mr. Furchgott-Roth has 

valuable insight to provide, whether that insight is styled as a "comment" or "pre-field 

testimony."  In fact, it is striking that Midcontinent seeks to deny the Commission the 

opportunity to consider Mr. Furchgott-Roth's testimony, rather than seeking leave to provide a 

substantive rebuttal.  Midcontinent's attempt to elevate form over substance does nothing to 

further the Commission's efforts to set sound public policy. 

 Finally, the June 1 Letter also makes clear that any interested persons will have an 

opportunity to file written comments and provide comments at the hearing once the formal 

rulemaking proceeding gets underway.  Thus, while Northern Valley and Sancom would not 

object to Midcontinent providing a substantive response, Midcontinent's argument that to "allow 

the Furchgott-Roth testimony to stand without opportunity for reply by the parties, or without 

meaningful cross examination, would deprive the remaining parties of procedural due process," 

is but a red herring.  Midcontinent and the other parties will receive all of the process they are 

due, just as soon as the Commission begins the formal rulemaking proceeding. 

 For the foregoing reasons, the Commission should deny Midcontinent's Motion to Strike. 

Dated this 16th day of July 2010. 
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