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Pam Bonrud 
Executive Secretary 
Public Utilities Commission 
500 East Capitol Avenue 
Pierre, South Dakota 57501 

RE: IN THE MATTER OF ARSD 20:10:33:19 
Our file: 0053 

Dear Pam: 

Enclosed are original and ten copies of a Petition for Rulemaking 
from Midcontinent Communications. Please file the enclosure. 

With a copy of this letter, I am serving the Petition on Richard 
Coit and Jim Cremer. Thank you very much. 

Yours truly, 

,(,jwt.v- 
BRETT KOENECKE 

Enclosures 

cc/enc: Richard Coit 
James M. Cremer 

Tom Simmons 



OF THE 
STATE OF SOUTH DAKOTA 

) 
) PETITION FOR 

IN THE MATTER OF ARSD 20:10:33:19 1 RULEMAKING 
) 

Midcontinent Comm~mications, a duly authorized Local Exchange Carrier serving 

exchanges in South Dakota, by and through its ~mdersigned-attorneys of record, hereby files this 

Petition for Rulemalung, pursuant to SDCL 1-26-13, seeking the Commission's amendment of 

the rule formd at ARSD 20:10:33:19. 

The R~de  as currently written: 

20:10:33:19. Auxiliary and battery power requirements. Each local central office, toll 
switching office, or tandem switching office of a local exchange company shall contain a 
minimum of 8 h o ~ ~ s ,  plus or minus 15 percent, of battery reserve rated for peak traffic load 
requirements. A permanent a~wiliary power unit may be utilized to meet this req~lirement. In 
central offices and toll tandem switching offices, a permanent a~wiliasy power unit shall be 
installed or a mobile power source shall be available which normally can be delivered and 
connected within four hours. The remote terminating electronics of a local exchange company 
shall be eq~~ipped with a local or remote battery plant designed for a minimum of 8 horns, plus or 
minus 15 percent, of battery reserve rated for peak traffic load requirements. The batteries shall 
be tested and reported internally on a regular basis, not to exceed once a year. 

Source: 25 SDR 89, effective December 27, 1998. 

Advances in technology and consumer preference have made the rule impractical. The 

rule makes no apparent provision for the use of telephony architecture other than traditional 

copper based systems. The rule's reference to "remote terminating electronics" would appear to 

consider only electronic devices powered on copper plant by DC power. The rule does not 

appear to speak to electronic devices powered on coaxial cable plant by AC power, modems 

powered by AC power, coinp~lters powered by AC power, VOIP devices, cellular telephone 



tower electronics, wireless cellular telephone receivers, FTTH fiber-optic receivers, MTA 

receivers, Vonage phone adapters and network interface units and future unknown 

communication devices. None of the above named technologies can easily comply with the Rule. 

Midcontinent for example uses a coaxial cable based system which is "always on" but 

which requires the use of amplifiers on alternating current which make batteries impractical. 

Batteries, being comprised of numbers of cells in order to meet stated voltage, can fail to provide 

the stated voltage and fail the system if just one cell fails. 

Fwtl~er, the days of finding analog telephones in the majority of South Dakota residences 

have passed. Currently the market for handheld receivers is dominated by two types of 

equipment, wireless receivers with electrically powered bases and wireless cell phones. The 

current rule provides no solution for keeping the service of either of these equipment types 

operating during a power outage. A third entry into the telephone market place, VOIP, also is a 

technology that the current rules have not taken into consideration and is under study by the 

Federal Com~nunications Commission (FCC) pertaining to current telephony rules. The 

purchase of any of these types of equipment by South Dakota telephone customers is a choice 

that precludes service operation during periods of normal interruptions of commercial power and 

is outside the control of the telephony provider. 

Midcontinent proposes amending the rule to read as follows: 

All telephony providers shall maintain continuous service to local residents during 
localized power intem~ptions. Localized power interruptions are those affecting 
not greater than ten percent of the customers served within an exchange. 

All telephony providers shall provide best efforts to maintain service during 
catastrophic power interruptions. Catastrophic power interruptions include all 
events where commercial power is lost to greater than ten percent of the 
customers served within an exchange. Events causing catastrophic power 



interruptions include but are not limited to natural disasters such as flood, hail 
storms, ice storms, tornado, wind storms, snow storms, fires and man-made 
hazards such as hazardous materials incidents, ground transportation incidents, 
fires, nuclear attacks, terrorist attacks, explosions and releases of poisonous gas 
into the atmosphere. 

Each Local central office, toll switching office or tandem switching office of a 
local exchange company shall contain a minimum of 8 ho~rs ,  plus or minus 15 
percent, of battery reserve rated for peak traffic load requirements. A permanent 
auxiliary power unit may be utilized to meet this requirement. In central offices 
and toll tandem switching offices, a permanent auxiliary power unit shall be 
installed or a mobile power source shall be available which normally can be 
delivered and connected within fow ho~m.  All wireless or cellular tower 
electronics shall be considered a tandem switching office for the applicability of 
this rule. 

This new rule would provide a baseline for service requirements, would allow telephony 

providers to use their ingenuity to determine which system of electrical back~lp will keep their 

customers in communication and would allow for technical and technological innovations in the 

future. Midcontinent urges the commission to adopt this revision to the rule in place. 

Dated this 15" day of April, 2004. 

MAY, ADAM, GERDES & THOMPSON LLP 

Attorneys for Midcontinent 
503 South Pierre Street 
P.O. Box 160 
Pierre, So~rth Dakota 57501 -01 60 
Telephone: (605)224-8803 
Telefax: (605)224-6289 

CERTIFICATE OF SERVICE 

Brett Koenecke of May, Adam, Gerdes & Thompson LLP hereby certifies that on the 1 5th 
day of April, 2004, he mailed by United States mail, first class postage thereon prepaid, a true 



and correct copy of the foregoing in the above-captioned action to the following at their last 
known addresses, to-wit: 

Richard D. Coit, Executive 
Director and General Counsel 
SDTA 
P.O. Box 57 
Pierre, SD 57501-0057 

James M. Cremer 
Bantz, Gosch & Cremer 
P.O. Box 970 
Aberdeen, SD 57402 

y w ~ r e t t  Koeneclte 



CHAPTER 20: I O:33 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:l O:33:l9. Auxiliary and battery power requirements. All telephony 

providers shall maintain continuous service to local residents durincr localized power 

interruptions. Localized power interruptions are those affecting not areater than ten 

percent of the customers served within an exchanse. All telephony providers shall 

provide best efforts to maintain service durinq catastrophic power interruptions. 

Catastrophic power interruptions include all events where commercial power is lost to 

catastrophic power interruptions include but are not limited to natural disasters such as 

flood. hail storms, ice storms, tornado, wind storms. snow storms, fires and man-made 

hazards such as hazardous materials incidents, ground transportation incidents, fires, 

nuclear attacks, terrorist attacks, explosions and releases of poisonous qas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 1 



aye-z All wireless or cellular tower electronics shall be considered a tandem 

switchina office for the applicability of this rule. 

Source: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31 -77, 49-34 -85. 

Law Implemented: SDCL 49-31 -3, 49-37 -77, 49-31 -85. 

CHAPTER 26:A 8:Xi 

TELECOMMUNlCATlONS SERVICES 

Section 

20:l Q:35:01 

20: 1 0;35:02 

20: 1 01.35: 03 

20: 1 O:35: 04 

20: 1 0:35:05 

20: 1 O:%: 06 

20: 1 0: 35: 07 

20: 1 0:35:08 

20: 10:35:09 

20: 1 O:35: 1 0 

20: 1 O:35: 1 1 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. 

(Effective throuah December 31, 2004) Telephone solicitors are 

required to update register [Effective January I, 2005) Telephone 

solicitors are required to update resister. 



20:l O:35:l2 Reporting of violations. 

20:l O:35: 13 Information provided for complaints. 

20: 1 O:35:l4 Investigation of complaints. 

2[3:10:35:1?. (Effective through December 31, 20Q4) Telephone solicitors 

are required to update register. Any telephone solicitor who makes unsolicited 

telephone calls to South Dakota residential telephone subscribers is required to update 

the South Dakota register every ninety days. 

(Effective January 1, 2005) Telephone solicitors are required to  update 

register. Any telephone solicitor who makes unsolicited telephone calls to South 

Dakota residential telephone subscribers is required to update the South Dakota 

register every mnety thirtv-one days. 

Source: 30 SDR 25, effective August 28,2003. 

General Authority: 49-31 -99. 

Law Implemented: 49-31 -99, 49-31 -1 00, 49-31 -1 01, 49-31 -1 02. 



South Dakota Public Utilities Commission 
WEEKLY FILINGS 

For the Period of  April 1 5 , 2 0 0 4  through April 2 1 , 2 0 0 4  

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact 
Delaine Kolbo within five business days of this report. Phone: 605-773-3201 

RM04-001 In t h e  Matter of t h e  Petition of Midcontinent Communications t o  Amend ARSD 
20:10:33:19. 

On April 15, 2004, Midcontinent Communications (Midcontinent) filed a Petition For Rulemaking to 
amend ARSD 20:10:33:19. Midcontinent states that advances in technology and consumer preference 
have made the rule impractical. Midcontinent has filed proposed amendments to the rule. 

Staff Analyst: Harlan Best 
Staff Attorney: Karen E. Cremer 
Date Filed: 04/15/04 

TELECOMMUNICATIONS 

TC04-078 In t h e  Matter of t h e  Filing for  Approval of a n  Amendment t o  a n  lnterconnection 
Agreement between Qwest Corporation and  MClmetro Access  Transmission 
Services, LLC. 

On April 15, 2004, the Commission received a filing for approval of a Qwest DSL (with discount) 
provided with UNE-P Amendment to the Interconnection Agreement between Qwest Corporation and 
MClmetro Access Transmission Services, LLC. According to the parties, the Amendment adds terms, 
conditions and rates for Qwest DSL (with discount) provided with UNE-P. Any party wishing to comment 
on the Amendment may do so by filing written comments with the Commission and the parties to the 
~mendment no later than May 5, 2004. Parties to the Amendment may file written responses to the 
comments no later than twenty days after the service of the initial comments. 

Staff Attorney: Rolayne Ailts Wiest 
Date Filed: 0411 5/04 
Initial Comments Due: 05/05/04 

TC04-079 In the  Matter of t h e  Application of RC Communications, lnc. for a Certificate of 
Authority t o  Provide Local Exchange Services in the  Territory of Qwest  Corporation. 

On April 15, 2004, RC Communications, Inc. filed for Commission approval to provide competitive local 
exchange services in Corona, South Dakota. RC Communications, Inc. is a facilities-based provider 
currently providing service in Wilmot, Summit, Peever and Veblen. The customers in Corona will be 
connected with a fiber from the Wilmot switch. Copper and fiber backbone will be constructed in the 
town of Corona to serve individual customers. 

Staff Analyst: Michele Farris 
Staff Attorney: Karen Cremer 



Date Filed: 04/15/04 
lntervention Deadline: 05/07/04 

TC04-080 In the Matter of the Filing for Approval of an Agreement for Terms and Conditions 
for Interconnection, Unbundled Network Elements, Ancillary Services and Resale of 
Telecommunications Services between Qwest Corporation and AT&T 
Communications of the Midwest, Inc. 

On April 16, 2004, the Commission received a filing for approval of an Agreement for Terms and 
Conditions for Interconnection, Unbundled Network Elements, Ancillary Services, and Resale of 
Telecommunication Services Between Qwest Corporation (Qwest) and AT&T Communications of the 
Midwest, Inc. (AT&T). According to the parties, the "Agreement is a negotiated agreement which sets 
forth the terms, conditions and prices under which Qwest will provide services for resale to AT&T for the 
provision of local exchange services." Any party wishing to comment on the Agreement may do so by 
filing written comments with the Commission and the parties to the Agreement no later than May 6, 
2004. Parties to the Agreement may file written responses to the comments no later than twenty days 
after the service of the initial comments. 

Staff Attorney: Rolayne Ailts Wiest 
Date Filed: 0411 6/04 
Initial Comments Due: 05/06/04 

TC04-081 In the Matter of the Application of Midcontinent Communications for Approval to 
Expand its Certificate of Authority to Provide Local Exchange Service in the Waubay 
Exchange of the Service Territory of Interstate Telecommunications Cooperative, 
Inc. 

On April 20, 2004, Midcontinent Communications filed an application to amend its certificate of authority 
to provide local exchange service and long distance services in the Waubay exchange of Interstate 
Telecommunications Cooperative, Inc. (ITC), a rural telecommunications carrier. In the Waubay 
exchange Midcontinent Communications will use a combination of ITC resold services and the hybrid 
fiber coax of its cable plant to provide primary transport for residential telephone service. Midcontinent 
Communications will also provide intrastate and interstate interexchange services for commercial and 
residential customers. Midcontinent Communications has requested interconnection pursuant to 47 
U.S.C. Section 251 (f)(l)(A) with ITC, requests confidential treatment of its financial information, and 
requests a waiver from providing service to the entire ITC service area to provide local exchange service 
in the Waubay exchange of ITC. 

Staff Analyst: Harlan Best 
Staff Attorney: Karen E. Cremer 
Date Docketed: 04120104 
lntervention Deadline: 05/07/04 

TC04-082 In the Matter of the Filing for Approval of a Business Escalation Agreement between 
Qwest Corporation and MCI Worldcorn Network Services, Inc. and its Affiliates. 

On April 21, 2004, the Commission received a filing for approval of a Business Escalation Agreement 
between MCI WORLDCOM Network Services, Inc. and its affiliates and Qwest Corporation. According 
to the parties, the Agreement "is made to agree to attend and participate in executive meetings as 
necessary, the purpose of which will be to address and discuss issues, open items or disputes and 
future business needs." Any party wishing to comment on the Agreement may do so by filing written 
comments with the Commission and the parties to the Agreement no later than April 29, 2004. Parties 
to the Agreement may file written responses to the comments no later than twenty days after the service 
of the initial comments. 



Staff Attorney: Rolayne Ailts Wiest 
Date Filed: 04/21 104 
Initial Comments Due: 0511 1/04 

You may receive this listing and other PUC publications via our website or via internet e-mail. 
You may subscribe or unsubscribe to the PUC mailing lists at http:llwww.state.sd.uslpuc 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF ) ORDER GRANTING 
MIDCONTINENT COMMUNICATIONS TO ) PETITION TO AMEND 
AMEND ARSD 20:10:33:19 ) RULES; ORDER OPENING 

1 RULEMAKING 
) PROCEEDING 
1 RM04-001 

On April 15, 2004, the Public Utilities Commission (Commission) received a Petition 
for Rulemaking from Midcontinent Communications. Pursuant to SDCL 1-26-1 3, "[aln 
interested person may petition an agency requesting the promulgation, amendment, or 
repeal of a rule." Within thirty days after receiving the petition, the Commission must 
either deny the petition in writing or initiate rulemaking proceedings. 

Midcontinent proposed to amend the following rule: ARSD 20:10:33:19. 
Midcontinent states that advances in technology and consumer preference have made the 
rule impractical. Midcontinent has filed proposed amendments to the rule. 

The Commission has jurisdiction over this matter pursuant to SDCL 1-26-1 3, 49-31 - 
3, and 49-31-5. On May I I ,  2004, the Commission considered Midcontinent's petition. 
The Commission voted unanimously to grant the petition and initiate rulemaking 
proceedings. Pursuant to SDCL 1-26-4, a public hearing shall be held on the proposed 
rules. Pursuant to SDCL 1-26-4.2, notice of the hearing shall be published in three 
newspapers of general circulation in different parts of the state, and the notice shall also 
be sent to interested persons. It is therefore 

ORDERED, that Midcontinent's Petition for Rulemaking is granted; and it is 

FURTHER ORDERED, that the Commission shall open a rulemaking docket 
concerning the amendment of ARSD 20: 10.33: 19. 

Dated at Pierre, South Dakota, this /3 day of May, 2004. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
document has been served today upon all parties of 
record in this docket, as listed omthe docket service 
list, by facsimile or by first class mail, in properly 
addressed envelopes, with charges prepaid thereon. 

BY ORDER OF THE COMMISSION: 

-- 

ROBERT K. SAHR, Chairman 

GARYHANSON, Commissioner 



BFM 50.10 

A DMlNlSTRA TIVE PROCEDURES ACT 
FISCAL NOTE 

Prepared by Submiffing Agency 

CODE 

11 PROGRAM 
I , II 

NAME 

PROPOSED RULE 20:10 :33 :19  and 20 :10 :35 :11  
HehsingRate ~ u s u s t  24,  2004 

n 
Department of Labor 
Publ ic  U t i l i t i e s  Commission 

DEPARTMENT 

DIVISION 

FISCAL NOTE SUMMARY: 
List state agencies of local governmental subdivisions affected. 

1 0  
1 0 9  

COST INCREASES (DECREASES) 

Continuous- Yearly Impact 
, 

- 

Sfate *Agencies: 

1 T .  

TOTAL 

First- Year Impact 

TOTAL 

APPROVED DATE J 
n 

0 

TOTAL 

ATTACH: Copy of proposed rules; separate sections foc I) explanation of rules effect, i e .  what 
procedures, schedules, activities, etc. will change with its adoption 2) statistics used, and their source, 3) 
assumptions that were made to arrive at fiscal impact, 4) computations that were made. 

0 

0  

0  

0  

A 

0 



CHAPTER 20:l O:33 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:10:33:19. Auxiliary and battery power requirements. All telephony 

providers shall maintain continuous service to local residents durina localized power 

interruptions. Localized Dower interruptions are those affecting not areater than ten 

percent of the customers served within an exchanae. All telephony providers shall 

provide best efforts to maintain service during catastrophic power interruptions. 

Catastroohic power interruptions include all events where commercial power is lost to 

areater than ten percent of the customers served within an exchanae. Events causing 

catastrophic Dower interruotions include but are not limited to natural disasters such as 

flood, hail storms, ice storms, tornado, wind storms, snow storms, fires and man-made 

hazards such as hazardous materials incidents, around transportation incidents, fires, 

nuclear attacks. terrorist attacks, explosions and releases of poisonous aas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 1 



aryear All wireless or cellular tower electronics shall be considered a tandem 

switchins office for the a~plicabilitv of this rule. 

Source: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31 -77, 49-31 -85. 

Law Implemented: SDCL 49-31 -3, 49-31 -77, 49-31 -85. 

CHAPTER 20:10:35 

TELECOMMUNICATIONS SERVICES 

Section 

20: 10:35:01 

20: 1 0:35:02 

20: 1 0: 35: 03 

20: 1 O:35:O4 

20: 1 0:35:05 

20: 1 0:35:06 

20: 1 0:35:07 

20: 1 O:35:O8 

20: 1 0: 35:Og 

20: 1 O:35: 10 

2O:lO:35:ll 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. 

{Effective through December 31, 2004) Telephone solicitors are 

required to update register [Effective January I. 2005) Telephone 

solicitors are required to update register. 



20: 1 O:35:l2 Reporting of violations. 

20: 1 O:35: 13 Information provided for complaints. 

20: 1 O:35: 14 Investigation of complaints. 

20:10:35:11. (Effective through December 31, 2004) Telephone solicitors 

are required to update register. Any telephone solicitor who makes unsolicited 

telephone calls to South Dakota residential telephone subscribers is required to update 

the South Dakota register every ninety days. 

(Effective January 1, 2005) Telephone solicitors are required to update 

register. Any telephone solicitor who makes unsolicited telephone calls to South 

Dakota residential telephone subscribers is required to update the South Dakota 

register every rmtetp thirtv-one days. 

Source: 30 SDR 25, effective August 28, 2003. 

General Authority: 49-31 -99. 

Law Implemented: 49-31 -99, 49-31 -1 00, 49-31 -1 01, 49-31 -1 02. 



EXPLANATION OF RULES EFFECT 

The Public Utilities Commission will hold a public hearing in Room 413, State 
Capitol, 500 East Capitol, Pierre, South Dakota, on August 24, 2004, at 8:30 A.M., to 
consider the adoption and amendment of proposed rules numbered 20:10:33:19 and 
20: 1 O:35: 1 1. 

The effects of the proposed rules changes are as follows: 

In Section 20:10:33:19, the amendment would provide a baseline for service 
requirements while allowing telephony providers to determine which system of electrical 
backup will keep their customers in communication during a power outage. 

In Section 20:10:35:11, the amendment would require a telephone solicitor who 
makes unsolicited telephone calls to South Dakota residential telephone subscribers to 
download updates from the South Dakota do not call register every thirty-one days, instead 
of every ninety days. This rule would be effective January 1, 2005. The South Dakota 
register consists of the South Dakota portion of the federal do not call register. 

The reason for the proposed rule change to ARSD 20: 10:33: 1 9 is to recognize that 
telephony architecture consists of more than traditional copper based systems. 

The reason for the proposed rule change to ARSD 20:10:35:11 is to make the rule 
comparable to the Federal Trade Commission's requirements for downloading updates 
from the federal do not call register. 

There are no fiscal impacts on state agencies or local governmental subdivisions. 



FORM 14 

SMALL BUSINESS IMPACT STATEMENT FORM 

See SDCL 1-26-2.1 

(NOTE: This form must be signed by either the head of the agency or the presiding 
officer of the board o r  commission empowered to adopt the rules. Check your statutes to 
see who is authorized to  promulgate rules. A small business is defined as any business with 
25 o r  fewer fuH-time employees. -When a set of ruies is proposed, a genera1 summary shaIi 
be provided; each proposed rule amendment shall also be explained thoroughly. In the case 
of a large set of proposed rules which all have a single purpose and impact, one explanation 
is sufficient. The law makes it clear that agencies or  commissions shall use readily available 
information and existing resources to prepare the impact statement.) 

ARSD 20:10:33:19 

1. Our agency has determined that the rule/s we are proposing have the following type of 
impact on small businesses: 
O Direct impact (please complete remainder- of form) 
& Indirect impact (please provide a brief explanation, then sign, date, and submit form. 

Questions 2 through 8 do not need to be answered) 

The rule would provide a baseline for service requirements 
regarding which backup system is best for their company. 

2. A general narrative and overview of the effect of the rule(s) on small business - written in 
plain, easy to read language: 

3. What is the basis for the enactment of the rules(s)? 
O Required to meet changes in federal law 
Ci Required to meet changes in state law 
CII Required solely due to changes in date (i.e. must be changed annually) 
Other: 

4. Why is the rule(s) needed? 

5. What small businesses or types of small businesses would be subject to the rule? 



6. Estimate the number of small businesses that would be subject to the rule. 
D 1-99 D 100-499 D 500-999 €2 1,000-4,999 I2 More than 5,000 
0 Unknown - please explain 

7. Are small businesses required to file or maintain any reports or records under this rule? 
- R Yes R No 

a. If "yes," how many reports m s t  a small business submit to the state on an annual basis? 

b. If "yes," how much ongoing recordkeeping within the business is necessary? 

c. If "yes," what type of professional skills would be necessary to prepare the reports or 
records? 

5 The average owner of a small business should be able to complete the reports and/or 
records with no assistance 

R It is likely that a bookkeeper for a small business should be able to complete the 
reports andlor records 

Cl It is likely that a small business person would need the assistance of a CPA to 
complete the reports and/or records 

5 It is likely that a small business person would need the assistance of an attorney to 
complete the reports and/or records 

R Other 
R Unknown - please explain 

8. Are there any less intrusive or less costly methods to achleve the purpose of the rule (i.e. 
fewer reports, less recordkeeping, lower penalties)? 
a No - please explain 
C1 Yes - please explain 

Public Utilities Commission 

Dated Authorized Signature Name of Agency 



FORM 14 

SMALL BUSINESS IMPACT STATEMENT FORM 

See SDCL 1-26-2.1 

(NOTE: This form must be signed by either the head of the agency or the presiding officer of the 
board or commission empowered to adopt the rules. Check your statutes to see who is 
authorized to promulgate rules. A small business is defined as any business with 25 or fewer 
full-time employees. When a set of rules is proposed, a general summary shall be provided; each 
proposed rule amendment shall also be explained thoroughly. In the case of a large set of 
proposed rules which all have a single purpose and impact, one explanation is sufficient. The law 
makes it clear that agencies or commissions shall use readily available information and existing 
resources to prepare the impact statement.) 
ARSD 20:10:35:11 

Our agency has determined that the rulels we are proposing have the following type of 
impact on small businesses: 

Direct impact (please complete remainder of form) 
Indirect impact (please provide a brief explanation, then sign, date, and submit 
form. Questions 2 through 8 do not need to be answered) 

A general narrative and overview of the effect of the rule(s) on small business - written in 
plain, easy to read language: 

The change to ARSD 20:10:35:11 requires a telephone solicitor to update the South 
Dakota portion of the do not call list every 31 days instead of every 90 days. This rule 
change will affect small businesses who make unsolicited telephone calls to South 
Dakota residential telephone subscribers. 

What is the basis for the enactment of the rules(s)? 
Required to meet changes in federal law 
Required to meet changes in state law 

0 Required solely due to changes in date (i.e. must be changed annually) 
Other: 

Why is the rule(s) needed? 

South Dakota has adopted the federal do not call list as its list. The Federal Trade 
Commission recently changed its rule from 90 days to 31 days under its safe harbor 
provisions. The state rule change will make the state rule more consistent with the 
federal rule. The effect of the rule is that once a consumer places hislher residential 
telephone number on the list, the consumer will only need to wait for a maximum of 31 
days before telephone solicitors must stop making unsolicited calls. 

What small businesses or types of small businesses would be subject to the rule? 

All small businesses that make unsolicited telephone calls to residential telephone 
subscribers will be subject to the change. 

Estimate the number of small businesses that would be subject to the rule. 
0 1-99 100-499 0 500-999 1,000-4,999 More than 5,000 



El Unknown - please explain: 

All telephone solicitors who make unsolicited telephone calls to South Dakota residential 
telephone subscribers must pay an annual fee to the Commission. To date, 90 have paid 
the fee but the Commission cannot verify that all solicitors who are making calls have 
paid the fee. Five of the 90 have five or less employees and eight have six to 49 
employees. 

Are small businesses required to file or maintain any reports or records under this rule? 
El Yes 0 No 

Records would need to be updated regarding who the business cannot call. 

If "yes," how many reports must a small business submit to the state on an annual basis? 

Reports are not required. 

If "yes," how much ongoing recordkeeping within the business is necessary? 

The business will need to download the list from the FTC and not call numbers on the list. 

If "yes," what type of professional skills would be necessary to prepare the reports or 
records? 

The average owner of a small business should be able to complete the reports 
and/or records with no assistance 

0 It is likely that a bookkeeper for a small business should be able to complete the 
reports and/or records 

0 It is likely that a small business person would need the assistance of a CPA to 
complete the reports and/or records 

17 It is likely that a small business person would need the assistance of an attorney 
to complete the reports andlor records 

0 Other 
0 Unknown - please explain 

Are there any less intrusive or less costly methods to achieve the purpose of the rule (i.e. 
fewer reports, less recordkeeping, lower penalties)? 
Ki No - please explain: 

Even if our state rule was not changed, the solicitor should still be following the 
federal rule. 

0 Yes - please explain 

Public Utilities Commission 
Dated Authorized Signature Name of Agency 



Bob Sahr, Chair 
Gary Hanson, Vice-Chair 
Jim Burg, Commissioner 

SOUTH DAKOTA 
PUBLIC UTILITIES COMMISSION 

500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

www.state.sd.us/puc 

Capitol O6ce 
(605) 773-3201 

(605) 773-3809 fax 

Consumer Hotline 
1-800-332-1782 

VIA FAX: 224-921 0 

July 22, 2004 

Capital Journal 
P. 0. Box 878 
Pierre, SD 57501 -0878 

To whom it may concern: 

Please publish the enclosed notice in your paper as a display advertisement for one Issue 
on July 28, 2004. 

South Dakota law requires that this notice be published as a display advertisement. Your 
failure to return your Affidavit of Publication containing the words "display advertisement" 
with your invoice will nullify your claim for publication fees. 

Very truly yours, 

S(wwc, g- & d & ~ m  kgJ L 
Karen E. Cremer 
Staff Attorney 

KEC:dk 
Enc. 



Capitol Office 
(605) 773-3201 

(605) 773-3809 fax 

Bob Sahr, Chair 
Gary Hanson, Vice-Chair 
Jim Burg, Commissioner 

Consumer Hotline 
1-800-332-1782 

SOUTH DAKOTA 
PUBLIC UTILITIES COMMISSION 

500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

www.state.sd.us/puc 

VIA FAX: (605) 642-9060 

July 22, 2004 

Black Hills Pioneer 
P, 0. Box 7 
Spearfish, SD 57783-0007 

Attention: Marty 

Please publish the enclosed notice in your paper as a display advertisement for one issue 
on July 28, 2004. 

South Dakota law requires that this notice be published as a display advertisement. Your 
failure to return your Affidavit of Publication containing the words "display advertisernent" 
with your invoice will nullify your claim for publication fees. 

Very truly yours, 

Karen E. Cremer 
Staff Attorney 

KEC: d k 
Enc. 



Bob Sahr, Chair 
Gary Hanson, Vice-Chair 
Jim Burg, Commissioner 

SOUTH DAKOTA 
PUBLIC UTILITIES COMMISSION 

500 East Capitol Avenue 
Pierre, South Dakota 57501 -5070 

www.state.sd.us/puc 

Capitol Office 
(605) 773-3201 

(605) 773-3809 fax 

Consumer Hotline 
1-800-332-1782 

VIA FAX: (605) 692-2979 

July 22, 2004 

Brookings Register 
P. 0. Box 177 
Brookings, SD 57006-01 77 

Attention: Britt 

Please publish the enclosed notice in your paper as a display advertisement for one issue 
on July 28, 2004. 

South Dakota law requires that this notice be published as a display advertisement. Your 
failure to return your Affidavit of Publication containing the words "display advertisement" 
with your invoice will nullify your claim for publication fees. 

Very truly yours, 

-=k'ww f i ~ " 7 ' d L L P L  

Karen E. Cremer A// 
Staff Attorney 

KEC:dk 
Enc. 



Public Utilities Commission 
Notice of Public Hearing to Adopt Rules 

A public hearing will be held in Room 413, State Capitol, 500 East Capitol, Pierre, 
South Dakota, on August 24,2004, at 8:30 A.M., to consider the adoption and amendment 
of proposed rules numbered 

20: 1 O:33: 19 and 20: I O:35: 1 1 

The effects of the proposed rules changes are as follows: 

In Section 20: I O:33:19, the amendment would provide a baseline for service 
requirements while allowing telephony providers to determine which system of electrical 
backup will keep their customers in communication during a power outage. 

In Section 20: 1 O:35: 1 1, the amendment would require a telephone solicitor who 
makes unsolicited telephone calls to South Dakota residential telephone subscribers to 
download updates from the South Dakota do not call register every thirty-one days, instead 
of every ninety days. This rule would be effective January 1, 2005. The South Dakota 
register consists of the South Dakota portion of the federal do not call register. 

The reason for the proposed rule change to ARSD 20: 1 O:33: 19 is to recognize that 
telephony architecture consists of more than traditional copper based systems. 

The reason for the proposed rule change to ARSD 20:10:35: 1 1 is to make the rule 
comparable to the Federal Trade Commission's requirements for downloading updates 
from the federal do not call register. 

Persons interested in presenting data, opinions, and arguments for or against the 
proposed rules may do so by appearing in person at the hearing or by sending them to the 
South Dakota Public Utilities Commission, State Capitol, 500 East Capitol, Pierre, South 
Dakota 57501-5070. Material sent by mail must reach the Public Utilities Commission by 
September 3, 2004, to be considered. 

After the hearing, the Commission will consider all written and oral comments it 
receives on the proposed rules. The Commission may modify or amend a proposed rule 
at that time to include or exclude matters that are described in this notice. 

Notice is further given to individuals with disabilities that this hearing is being held 
in a physically accessible place. Please notify the Public Utilities Commission at least 48 
hours before the public hearing if you have special needs for which special arrangements 
must be made. The telephone number for making special arrangements is (605) 773- 
3201. 



Copies of the proposed rules may be obtained without charge from the 

South Dakota Public Utilities Commission 
State Capitol 
500 East Capitol 
Pierre, SD 57501 -5070 

The proposed rules may also be found on the Public Utilities Commission's home 
page at the following address: http:Ilwww.state.sd.uslpuc. 



IN THE MATTER OF THE 
PROMULGATION OF 
ADMINISTRATIVE RULES 

ADMISSION OF SERVICE 

Personal service of 

(1) Public Utilities Commission's proposed revised rules: §§ 20:10:33: 19 and 
20: 1 O:35: I 1 , and 

(2)  all materials incorporated by reference 

d 
is hereby admitted at Pierre, South Dakota, this 22 T- day of July, 2004. 



CHAPTER 20:l O:33 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:l O:33:l9. Auxiliary and battery power requirements. All telephony 

providers shall maintain continuous service to local residents during localized power 

interruptions. Localized power interruptions are those affectina not areater than ten 

percent of the customers served within an exchange. All telephony providers shall 

provide best efforts to maintain service during catastrophic power interruptions. 

Catastro~hic power interruptions include all events where commercial power is lost to 

areater than ten aercent of the customers served within an exchange. Events causing 

catastrophic power interruptions include but are not limited to natural disasters such as 

flood, hail storms, ice storms, tornado, wind storms. snow storms, fires and man-made 

hazards such as hazardous materials incidents, around transportation incidents, fires, 

nuclear attacks, terrorist attacks, explosions and releases of poisonous qas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 

I 
s.  Ti IE 



ayear All wireless or cellular tower electronics shall be considered a tandem 

switchinq office for the applicability of this rule. 

Source: 25 SDR 89, effective December 27, 1998, 

General Authority: SDCL 49-31 -77, 49-31 -85. 

Law Implemented: SDCL 49-31 -3, 49-31 -77, 49-31 -85. 

CHAPTER 26:A 8:X 

TELECOMMUNICATIONS SERVICES 

Section 

20:10:35:01 

20: 1 O:35: 02 

20: 10:35:03 

20: 1 0:35:04 

20: 1 0:35:05 

20: 1 O:35:O6 

20: 10:35:07 

20: 1 0: 35:O8 

20: 10:35:09 

20:10:35:10 

20:10:35:11 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. 

{Effective throush December 31. 2004) Telephone solicitors are 

required to update register [Effective January I ,  2005) Telephone 

solicitors are required to update reaister. 



20: 1 O:35: 12 Reporting of violations. 

20: 1 O:35: 13 Information provided for complaints. 

20:l O:35:l4 Investigation of complaints. 

20:l O:35:l I .  (Effective through December 31, 2004) Telephone solicitors 

are required to update register. Any telephone solicitor who makes unsolicited 

telephone calls to South Dakota residential telephone subscribers is required to update 

the South Dakota register every ninety days. 

(Effective January I, 2005) Telephone solicitors are required to update 

register. Any telephone solicitor who makes unsolicited telephone calls to South 

Dakota residential telephone subscribers is required to update the South Dakota 

register every mrrety thirtv-one days. 

Source: 30 SDR 25, effective August 28, 2003. 

General Authority: 49-31 -99. 

Law Implemented: 49-31 -99, 49-31 -1 00, 49-31 -1 01, 49-31 -1 02. 



IN THE MATTER OF THE 
PROMULGATION OF 
ADMINISTRATIVE RULES 

WAIVER OF WAITING PERIOD 

Pursuant to SDCL subdivision 1-26-4(2), 1, Pamela S. Roberts, Secretary of 

Department of Labor, waive the fifteen-day waiting period before proceeding with the 

promulgation of the Public Utilities Commission's proposed revised rules: $5 20: 1 O:%: 19 

and 20: 1 O:%: 1 1. 

Dated this 32 ' day of July 2004. 

- - 
Secretary of Department of Labor 



CHAPTER 20: 10% 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:l O:33:l9. Auxiliary and battery power requirements. All telephony 

providers shall maintain continuous service to local residents durinq localized power 

interruptions. Localized power interruptions are those affectina not areater than ten 

percent of the customers served within an exchange. All telephony providers shall 

provide best efforts to maintain service during catastrophic power interruptions. 

Catastrophic power interruptions include all events where commercial power is lost to 

areater than ten percent of the customers served within an exchanae. Events causinq 

catastrophic power interruptions include but are not limited to natural disasters such as 

flood, hail storms, ice storms, tornado, wind storms, snow storms. fires and man-made 

hazards such as hazardous materials incidents, around transportation incidents. fires, 

nuclear attacks. terrorist attacks. explosions and releases of poisonous qas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 3 



a-year All wireless or cellular tower electronics shall be considered a tandem 

switchinq office for the applicability of this rule. 

Source: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31 -77, 49-31 -85. 

Law Implemented: SDCL 49-31 -3, 49-31 -77, 49-37 -85. 

CHAPTER 26:'18:35 

TELECOMMUNICATIONS SERVICES 

Section 

20:10:35:01 

20: 1 0: 35: 02 

20: 1 0:35:03 

20: 1 0:35:04 

20: 1 0:35:05 

20: 1 0:35:06 

20: 1 0:35:07 

20: 1 0:35:08 

20: 1 0: 35: 09 

20: 1 O:35: 10 

20: 1 O:35: 1 1 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. 

[Effective through December 31. 2004) Telephone solicitors are 

required to update register [Effective January I. 2005) Telephone 

solicitors are required to update resister. 



20:l O:S: 12 Reporting of violations. 

20:l O:35: 13 Information provided for complaints. 

20:10:35: 14 Investigation of complaints. 

20:l O%:I 1. (Effective through December 31, 2004) Telephone solicitors 

are required to update register. Any telephone solicitor who makes unsolicited 

telephone calls to South Dakota residential telephone subscribers is required to update 

the South Dakota register every ninety days. 

(Effective January I ,  2005) Telephone solicitors are required to update 

register. Any telephone solicitor who makes unsolicited telephone calls to South 

Dakota residential telephone subscribers is required to update the South Dakota 

register every mnety thirty-one days. 

Source: 30 SDR 25, effective August 28,2003. 

General Authority: 49-31 -99. 

Law Implemented: 49-31 -99, 49-31 -1 00, 49-31 -1 01, 49-31 -1 02. 



IN THE MATTER OF THE 
PROMULGATION OF 
ADMINISTRATIVE RULES 

ADMISSION OF SERVICE 

Personal service of 

(1) Public Utilities Commission's proposed revised rules: §§ 20: 1 O:33: 19 and 
20: 1 0%: 1 1 , 

(2) the notice of hearing, and 

(3) the fiscal note 

d is hereby admitted at Pierre, South Dakota, this& day of July, 2004. 



CHAPTER 20:l O:33 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:l O:33:l9. Auxiliary and battery power requirements. All telephonv 

providers shall maintain continuous service to local residents durins localized power 

interruptions. Localized power interruptions are those affectinq not sreater than ten 

percent of the customers served within an exchanae. All telephonv providers shall 

provide best efforts to maintain service during catastrophic power interruptions. 

Catastrophic power interruptions include all events where commercial power is lost to 

sreater than ten percent of the customers served within an exchanse. Events causing 

catastrophic power interruptions include but are not limited to natural disasters such as 

flood. hail storms, ice storms, tornado, wind storms. snow storms, fires and man-made 

hazards such as hazardous materials incidents, sround transportation incidents, fires, 

nuclear attacks, terrorist attacks. explosions and releases of poisonous qas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 1 



I I- 
I ue 

a-year All wireless or cellular tower electronics shall be considered a tandem 

switchinq office for the applicabilitv of this rule. 

So~irce: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31 -77, 49-31 -85. 

Law Implemented: SDCL 49-37 -3, 49-31 -77, 49-31 -85. 

CHAPTER '26:'IO:X 

TELECOMMUNICATIONS SERVICES 

Section 

20:10:35:01 

20: 1 0:35:02 

20: 1 0:35:03 

20: 1 O:35: 04 

20: 1 0:35:05 

20: 10:35:06 

20:10:35:07 

20: 4 0:35:08 

20: 1 0: 35: 09 

20: 1 O:35: 1 0 

20: 1 0%: 1 1 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. . 

[Effective throucjh December 31. 2004) Telephone solicitors are 

required to update register [Effective January I ,  2005) Telephone 

solicitors are required to update reqister. 



20: 1 O:35: 12 Reporting of violations. 

20: 1 O:35:l3 Information provided for complaints. 

20:l O:35:l4 Investigation of complaints. 

20:10:35:13. (Effective thrsugh December 31, 2004) Telephone solicitors 

are required to update register. Any telephone solicitor who makes  unsolicited 

telephone calls to South Dakota residential telephone subscribers  is required to update 

the South Dakota register every ninety days.  

(Effective January 1, 2005) Telephone solicitors are required to update 

register. Any telephone solicitor who makes  unsolicited telephone calls to South 

Dakota residential te lephone subscribers is required to  update  the  South Dakota 

register every ntrtety thirtv-one days.  

Source: 30 SDR 25, effective August 28,2003. 

General Authority: 49-31 -99. 

Law Implemented: 49-31 -99, 49-31 -1 00, 49-31 -1 01, 49-31 -1 02. 



Public Utilities Commission 
Notice of Public Hearing to Adopt Rules 

A public hearing will be held in Room 41 3, State Capitol, 500 East Capitol, Pierre, 
South Dakota, on August 24, 2004, at 8:30 A.M., to consider the adoption and amendment 
of proposed rules numbered 

20: 1 O:33: 1 9 and 20: 1 O:35: 1 1 

The effects of the proposed rules changes are as follows: 

In Section 20:10:33:19, the amendment would provide a baseline for service 
requirements while allowing telephony providers to determine which system of electrical 
backup will keep their customers in communication during a power outage. 

In Section 20:10:35:1 I, the amendment would require a telephone solicitor who 
makes unsolicited telephone calls to South Dakota residential telephone subscribers to 
download updates from the South Dakota do not call register every thirty-one days, instead 
of every ninety days. This rule would be effective January 1, 2005. The South Dakota 
register consists of the South Dakota portion of the federal do not call register. 

The reason for the proposed rule change to ARSD 20:10:33:19 is to recognize that 
telephony architecture consists of more than traditional copper based systems. 

The reason for the proposed rule change to ARSD 20:10:35:11 is to make the rule 
comparable to the Federal Trade Commission's requirements for downloading updates 
from the federal do not call register. 

Persons interested in presenting data, opinions, and arguments for or against the 
proposed rules may do so by appearing in person at the hearing or by sending them to the 
South Dakota Public Utilities Commission, State Capitol, 500 East Capitol, Pierre, South 
Dakota 57501-5070. Material sent by mail must reach the Public Utilities Commission by 
September 3, 2004, to be considered. 

After the hearing, the Commission will consider all written and oral comments it 
receives on the proposed rules. The Commission may modify or amend a proposed rule 
at that time to include or exclude matters that are described in this notice. 

Notice is further given to individuals with disabilities that this hearing is being held 
in a physically accessible place. Please notify the Public Utilities Commission at least 48 
hours before the public hearing if you have special needs for which special arrangements 
must be made. The telephone number for making special arrangements is (605) 773- 
3201. 



Copies of the proposed rules may be obtained without charge from the 

South Dakota Public Utilities Commission 
State Capitol 
500 East Capitol 
Pierre, SD 57501 -5070 

The proposed rules may also be found on the Public Utilities Commission's home 
page at the following address: http://www.state.sd.us/puc. 



BFM 50.10 

ADMINISTRA TlVE PROCEDURES ACT 
FlSCA L NOTE 

Prepared by Submitting Agency 

FISCAL NOTE SUMMARY: 
List state agencies of local governmental subdivisions affected. 

DEPARTMENT 

DIViSlOi\f 

PROGRAM 

COST INCREASES (DECREASES) 
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109 
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Department of Labor 
Public Utilities Commission 

TOTAL 

TOTAL 

APPROVED - DATE 7]q7)od 
Signature ~ e p a r t r n e h  ~ e c r g a r y  or Board or Commission Chairman 

0 

TOTAL 

ATTACH: Copy of proposed rules; separate sections for: I) explanation of rules effect, ie .  what 
procedures, schedules, activities, etc. will change with its adoption 2) statistics used, and their source, 3) 
assumptions that were made to arrive at fiscal impact, 4) computations that were made. 

0 

0 

0 

0 

A 

0 



CHAPTER 20:10:33 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:10:33:19. Auxiliary and battery power requirements. All telephonv 

providers shall maintain continuous service to local residents during localized power 

interruptions. Localized power interruptions are those affecting not areater than ten 

percent of the customers served within an exchanae. All telephony providers shall 

provide best efforts to maintain service during catastrophic power interruptions. 

Catastrophic power interruptions include all events where commercial power is lost to 

qreater than ten percent of the customers served within an exchange. Events causing 

catastrophic power interruptions include but are not limited to natural disasters such as 

flood, hail storms, ice storms. tornado. wind storms. snow storms. fires and man-made 

hazards such as hazardous materials incidents, around transportation incidents, fires, 

nuclear attacks. terrorist attacks, explosions and releases of poisonous gas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 

T I  
s. I l It! 



ayear All wireless or cellular tower electronics shall be considered a tandem 

switchina office for the applicability of this rule. 

Source: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31 -77, 49-31 -85. 

Law Implemented: SDCL 49-31 -3, 49-31 -77, 49-31 -85. 

CHAPTER 20:l O:35 

TELECOMMUNICATIONS SERVICES 

Section 

20:10:35:01 

2011 0:35:02 

20: 1 0:35:03 

20: 1 0135.04 

20: 1 0: 35:O5 

20: 10:35:06 

20: 1 0.35107 

20: 1 0:35:08 

20: 10:35:09 

20: 1 O:35: 10 

20: 1 O:35: 1 1 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. 

[Effective through December 31. 2004) Telephone solicitors are 

required to update register /Effective January 1. 2005) Telephone 

solicitors are required to update register. 

2 



20: 1 O:35: 12 Reporting of violations. 

20: 1 O:35: 13 Information provided for complaints. 

20: 10%: 14 Investigation of complaints. 

20:10:35:11. (Effective through December 31, 2004) Telephone sollicitors 

are required to update register. Any telephone solicitor who makes unsolicited 

telephone calls to South Dakota residential telephone subscribers is required to update 

the South Dakota register every ninety days. 

(Effective January I, 2005) Telephone solicitors are required to update 

register. Any telephone solicitor who makes unsolicited telephone calls to South 

Dakota residential telephone subscribers is required to update the South Dakota 

register every mrrety thirtyone days. 

Source: 30 SDR 25, effective August 28,2003. 

General Authority: 49-31 -99. 

Law Implemented: 49-31 -99, 49-31 -1 00, 49-31 -1 01, 49-31 -1 02. 



EXPLANATION OF RULES EFFECT 

The Public Utilities Commission will hold a public hearing in Room 413, State 
Capitol, 500 East Capitol, Pierre, South Dakota, on August 24, 2004, at 8:30 A.M., to 
consider the adoption and amendment of proposed rules numbered 20:10:33:19 and 
20:10:35:11. 

The effects of the proposed rules changes are as follows: 

In Section 20:l O:33:l9, the amendment would provide a baseline for service 
requirements while allowing telephony providers to determine which system of electrical 
backup will keep their customers in communication during a power outage. 

In Section 20:10:35:11, the amendment would require a telephone solicitor who 
makes unsolicited telephone calls to South Dakota residential telephone subscribers to 
download updates from the South Dakota do not call register every thirty-one days, instead 
of every ninety days. This rule would be effective January 1, 2005. The South Dakota 
register consists of the South Dakota portion of the federal do not call register. 

The reason for the proposed rule change to ARSD 20:10:33:19 is to recognize that 
telephony architecture consists of more than traditional copper based systems. 

The reason for the proposed rule change to ARSD 20:10:35:11 is to make the rule 
comparable to the Federal Trade Commission's requirements for downloading updates 
from the federal do not call register. 

There are no fiscal impacts on state agencies or local governmental subdivisions. 



FORM 14 

SMALL BUSINESS IMPACT STATEMENT FORM 

See SDCL 1-26-2.1 

(NOTE: This form- must  be signed by either the head of the agency or the presiding 
officer of the board or commission empowered to adopt the rules. Check your statutes to 
see who is authorized to  promulgate rules. A small business is defined as any business with 
25 or fewer fuH-time employees. -When a set of rules is proposed, a general summary shali 
be provided; each proposed rule amendment shall also be  explained thoroughly. In the case 
of a large set of proposed rules which all have a single purpose and impact, one explanation 
is sufficient. The law makes it clear that agencies or commissions shall use readily available 
information and existing resources to prepare the impact statement.) 

ARSD 20:10:33:19 

1. Our agency has determined that the rule/s we are proposing have the following type of 
impact on small businesses: 
I2 Direct impact (please complete remainder of form) 

Indirect impact (pleaseprovide a brief explanation, then sign, date, and submit form. 
Questions 2 through 8 do not need to be answered) 

The rule would provide a baseline for service requirements 
regarding which backup system is best for their company. 

2. A general narrative and overview of the effect of the rule(s) on small business - written in 
plain, easy to read language: 

3. What is the basis for the enactment of the rules(s)? 
Cl Required to meet changes in federal law 
13 Required to meet changes in state law 
17 Required solely due to changes in date (i.e. must be changed annually) 
Other: 

4. Why is the rule(s) needed? 

5. What small businesses or types of small businesses would be subject to the rule? 



6. Estimate the number of  small businesses that would be subject to the rule. 
O 1-99 0. 100-499 Cl' 500-999 O 1,000-4,999 More than 5,000 
O Unknown - please explain 

7. Are small businesses required to file or maintain any reports or records under this rule? 
O No - O  Yes 

a. If "yes," how many reports must a small business submit to the state on an annual basis? 

b. If "yes," how much ongoing recordkeeping within the business is necessary? 

c. If "yes," what type of professional skills would be necessary to prepare the reports or 
records? 

O The average owner of a small business should be.able to complete the reports andlor 
records with no assistance 
It is likely that a bookkeeper for a small business should be able to complete the 
reports andlor records 

5 It is likely that a small business person would need the assistance of a CPA to 
complete the reports and/or records 

0 It is likely that a small business person would need the assistance of an attorney to 
complete the reports and/or records 

0 Other 
O Unknown - please explain 

8. Are there any less intrusive or less costly methods to acheve the purpose of the rule (i.e. 
fewer reports, less recordkeeping, lower penalties)? 
R No - please explain 
O Yes - please explain 

Public Utilities Commission 

Dated Authorized Signature Name of Agency 



FORM 14 

SMALL BUSINESS IMPACT STATEMENT FORM 

See SDCL 1-26-2.1 

(NOTE: This form must be signed by either the head of the agency or the presiding officer of the 
board or commission empowered to adopt the rules. Check your statutes to see who is 
authorized to promulgate rules. A small business is defined as any business with 25 or fewer 
full-time employees. When a set of rules is proposed, a general summary shall be provided; each 
proposed rule amendment shall also be explained thoroughly. In the case of a large set of 
proposed rules which all have a single purpose and impact, one explanation is sufficient. The law 
makes it clear that agencies or commissions shall use readily available information and existing 
resources to prepare the impact statement.) 
ARSD 20:10:35:11 

Our agency has determined that the rulels we are proposing have the following type of 
impact on small businesses: 
iZl Direct impact (please complete remainder of form) 

Indirect impact (please provide a brief explanation, then sign, date, and submit 
form. Questions 2 through 8 do not need to be answered) 

A general narrative and overview of the effect of the rule(s) on small business - written in 
plain, easy to read language: 

The change to ARSD 20:10:35:11 requires a telephone solicitor to update the South 
Dakota portion of the do not call list every 31 days instead of every 90 days. This rule 
change will affect small businesses who make unsolicited telephone calls to South 
Dakota residential telephone subscribers. 

What is the basis for the enactment of the rules(s)? 
Eil Required to meet changes in federal law 

Required to meet changes in state law 
Required solely due to changes in date (i.e. must be changed annually) 

Other: 

Why is the rule(s) needed? 

South Dakota has adopted the federal do not call list as its list. The Federal Trade 
Commission recently changed its rule from 90 days to 31 days under its safe harbor 
provisions. The state rule change will make the state rule more consistent with the 
federal rule. The effect of the rule is that once a consumer places hislher residential 
telephone number on the list, the consumer will only need to wait for a maximum of 31 
days before telephone solicitors must stop making unsolicited calls. 

What small businesses or types of small businesses would be subject to the rule? 

All small businesses that make unsolicited telephone calls to residential telephone 
subscribers will be subject to the change. 

Estimate the number of small businesses that would be subject to the rule. 
1-99 100-499 500-999 1,000-4,999 More than 5,000 



El Unknown - please explain: 

All telephone solicitors who make unsolicited telephone calls to South Dakota residential 
telephone subscribers must pay an annual fee to the Commission. To date, 90 have paid 
the fee but the Commission cannot verify that all solicitors who are making calls have 
paid the fee. Five of the 90 have five or less employees and eight have six to 49 
employees. 

Are small businesses required to file or maintain any reports or records under this rule? 
E4 Yes 17 No 

Records would need to be updated regarding who the business cannot call. 

If "yes," how many reports must a small business submit to the state on an annual basis? 

Reports are not required. 

If "yes," how much ongoing recordkeeping within the business is necessary? 

The business will need to download the list from the FTC and not call numbers on the list. 

If "yes," what type of professional skills would be necessary to prepare the reports or 
records? 

B The average owner of a small business should be able to complete the reports 
and/or records with no assistance 

17 It is likely that a bookkeeper for a small business should be able to complete the 
reports andlor records 

17 It is likely that a small business person would need the assistance of a CPA to 
complete the reports andlor records 
It is likely that a small business person would need the assistance of an attorney 
to complete the reports andlor records 

0 Other 
0 Unknown - please explain 

Are there any less intrusive or less costly methods to achieve the purpose of the rule (i.e. 
fewer reports, less recordkeeping, lower penalties)? 

No - please explain: 

Even if our state rule was not changed, the solicitor should still be following the 
federal rule. 

Yes - please explain 

Public Utilities Commission 
Dated Authorized Signature Name of Agency 



IN THE MATTER OF THE 
PROMULGATION OF 
ADMlN ISTRATIVE RULES 

ADMISSION OF SERVICE 

Personal service of 

(1) Public Utilities Commission's proposed revised rules: §§ 20: 1 O:33: 19 and 
20: 1 O:35: 1 1, 

(2) the notice of hearing, 

(3) the fiscal note, and 

(4) all materials incorporated by reference 

A is hereby admitted at Pierre, South Dakota, this a day of July, 2004. 



CHAPTER 20: I O:33 

SERVICE STANDARDS FOR TELECOMMUNICATIONS COMPANIES 

20:10:33:19. Auxiliary and battery power requirements. All telephony 

providers shall maintain continuous service to local residents during localized power 

interruptions. Localized power interruptions are those affecting not greater than ten 

percent of the customers served within an exchange. All telephony providers shall 

provide best efforts to maintain service during catastrophic power interruptions. 

Catastrophic power interruptions include all events where commercial power is lost to 

areater than ten percent of the customers served within an exchange. Events causing 

catastrophic power interruptions include but are not limited to natural disasters such as 

flood. hail storms, ice storms, tornado, wind storms. snow storms, fires and man-made 

hazards such as hazardous materials incidents, around transportation incidents. fires, 

nuclear attacks. terrorist attacks. explosions and releases of poisonous gas into the 

atmosphere. 

Each local central office, toll switching office, or tandem switching office of a 

local exchange company shall contain a minimum of 8 hours, plus or minus 15 percent, 

of battery reserve rated for peak traffic load requirements. A permanent auxiliary power 

unit may be utilized to meet this requirement. In central offices and toll tandem 

switching offices, a permanent auxiliary power unit shall be installed or a mobile power 

source shall be available which normally can be delivered and connected within four 

. . 
hours. 

T I  
s. I l It! 



ayear All wireless or cellular tower electronics shall be considered a tandem 

switchina office for the applicabilitv of this rule. 

Source: 25 SDR 89, effective December 27, 1998. 

General Authority: SDCL 49-31 -77, 49-31 -85. 

Law Implemented: SDCL 49-31 -3, 49-31 -77, 49-31 -85. 

CHAPTER 26:l6:35 

TELECOMMUNlCATlONS SERVICES 

Section 

20:10:35:01 

20: 1 0:35:02 

20: 1 O:35: 03 

20: 1 0%: 04 

20: 1 0: 35: 05 

20: 10:35:06 

20: 10:35:07 

20: 1 0135.08 

20: 1 0% 09 

20: 1 O:35: 1 0 

20:10:35:11 

Definitions. 

Establishment of the register. 

Procedure for enrollment on the register. 

Procedure for changing telephone numbers. 

Fees for registration. 

Telephone solicitors shall obtain a copy of the register. 

Telephone solicitors limited in use of register. 

Telephone solicitors shall pay an annual fee. 

Annual fee due prior to making telephone solicitation calls. 

Information required of telephone solicitors. 

(Effective throush December 31, 2004) Telephone solicitors are 

required to update register [Effective January I. 2005) Telephone 

solicitors are required to update resister. 
























































































































































































































































































































