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time to include or exclude maCtﬂré'th§t w:
in the public notice.

We‘ll now begin to take commer
proposed rules. Rolayne Wiest, the;dﬁ&mg

is going to conduct this Hearing} and 1 ti

primary author of the rules as wa[ik ,$ﬁ~?
over to Relayne at this time.

MS. WIEST: What we plwﬁfﬁﬁ.:
comments on a chapter by-ahap&efubagim,v;

changes to ARSD chapter 20:10:0%,

20:10:24, certificate of authorit

construction of facilities; Z0:I10:28 gwil
rules with respect to'payghanes;'éﬂ&.g&:i
switched access to delete recovery of payp

#

also have added three new chapters: 20:3
20:10:33, and 20:10:34. So we're Just go
them in order, and we will beginfwiﬁﬁiﬂ% 
our changes o our procedural‘hﬂiééa:fﬁﬂﬁl

if anybody had any comments on thdﬁﬁ'aﬁﬁﬁﬂ

MR. WELK: Good morning, Commisg
name is Tom Welk. I‘m an attorney fx@mgﬁ
representing U S West. And for puﬂﬁ@ﬁmﬁvmﬁ
proceeding today, I wanted to inférm the Edm

that U S West intends to submit writterr oomm

we will do so by the date Chairman Burg Ludi




November 13th. &And that most of sur com
that are of technical nature, we will Tes
written comments.

I've keen asked to comment on ta
rules of practice. One point that is not a
the rules and we will be submitting avprbp
to deal with how motions are hearﬁiaﬁd &é
Commission. And I just from a pféé_
standpoint, I wanted to highligﬁﬁwﬁhis»;é

When a party files a wotion in fro

- depending on when you have scheduled yauf*aA—

meeting, there is a iot of bonsgéfﬁ;ﬁiﬁn'a@j
the lawyers as to when we are to respond EQ?]
motion. I1f somebody files a moticnitwc da

of your ad hoc hearing or mesting, we don’t
whether we’re supposed to regpon&fﬁy the~m 
whether we’'re supposeéed to respon@ &Gt0£ |
Rules of Civil Procedure, which would allow .
days. And so we’re going £o propose a ruléf
Court or that the Commission addregs ﬁmwimdn
be heard by you so that we can ask you to @f
procedural schedule on how these ought Lo hé~
And obvicusly the Commission can decide’h®w¢
wants to have the motions heard. But I think

to know that that has been a problem for avé




: COmmissiQn,

 apply to ‘the heal
| as the service. it

1in South Dakotabeﬁ

 ;days
So all my. p01nt for th
let’'s try to make sure that whe:

state or any party has a motlon Us




 have a procedure, we can look at &f

wé&'re supposed to respond to it.
c¢hange that, but I think for the‘rulésv
| that would be something that wof'

 Commission. It would be benefi

| the counsel involwed so that wéVWd;ya
7pr@cedura1 schedule on how to deal wi

all my comment on that matter.

CHRIRMAN BURG: Tom, just-a

questions. I think I generally

you going to prbpbsé}actualupi@é,  mes
MR. WELK: Well, the rule that

considering proposing to .you, Chairman,

you would just make -- unless. otherwise
 Commission, that the rules of cireuit co

' Dakota would apply to the mptiqns,;'&g*l

means -- and also to the servig

That would mean that pérties Wl

respond to a motion when it's filed.

need to be some provision regarding ia

normally there’s a motion, there’s a.

there’s a reply. BAnd I think we could wr
that would just put those time frames out
otherwise crdered by you, you get five g

and maybe two days.
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in ad hoc

[ that. ént that

adopted a rule a

time frame you

there’'s a rule of proce

existence under,oﬁr'généﬁ"L

pProcedure that talksﬁ@bdwt,ég;v

.most of the lawyers in South D
But the Supreme Court went throu

already require it. ‘Whenfyoﬂ,pﬁtﬁ

the rules of circuit court apply tQ»bhe,s
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 require?

nowadays, I mean, unless someb@&yfpbje

‘would do it if I was writing, I,WOuﬁd-

facsimile, you know. I would be concern

time frame. And if we put a time -~ w

usually are not. They usually &o:ﬂoﬁih

- 1if we build in all these times, the- th

filing of motions, I think you aﬁtomatm

incorporate those existing rules that al

CHAIRMAN BURG: You said allo

MR. WELK: T think you probab

would be by facsimile unless thefé%wasya
filed with the Commission in that regard
to see somebody who doesn’t for some ri

facilities, a consumer, for example, that may

CHAIRMAN BURG: The reason I'm
questions and I'd like to have you and-

responding to your recommendation respond

going to adopt it, is that we are so oft

frames that they have to do thingg by. &

to have the most trouble with is by all th
get built in, all of a sudden we're ué ag
decision time with no time to make thatrﬁe
I agree with you, I think we need to haVe‘ﬁ_

procesdures. But if anybody sees that thosé




problen
: nake that ~decision,
change the laws of the t

| some cases.

| someone

| elient;

'-fwouidﬁgé

That’s all I have.
{ Thank vou.
MS. WIEST: Any. ot]

procedural rule changes?
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 be mine. That’'s what got comnfusing. But-an

' any language. I just have some comments.
 get into the other chapters that it gets-a 

confusing with the way I did it.

larnguage we're okay with and strike-throus

CHAIRMAKN BURG: Are you planningi
comment on your changes, recommended chaj
MR. HEASTON: I was going to jusv
written comment. That’s all I was goingvﬁég
CHAIRMAN BURG: I just wondered.
MS. WIEST: Any cother comments ©h  
procedural rule changes?
MR. GERDES: Mr. Chairman, mewbers
Commission, I'm Pave Gerdes, representing M@i
WorldCoMm. Just a cocuple of comments. Eirs@
seze that Mr. Heaston commented on the séme fﬂ
would have, that I had 2 comment on, and tﬁ
20:20:01:15.06, an individual’s right to a
the Commission proposes to strike the langﬁag
with broadening of issues. This probably ién
biggest thing in the world, but the problem I

that i1f the intervenovr seeks to broaden the is

what does that do to the existing parties, and t

courge do you have other people that want to
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where ad hoc meetings have been.

narice and I've been out of town
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nes 1t goes rlghL past th
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CHAIRM
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P we get womc supportftb maybe m,
| Begause we're flndlng more and“”
zomplicated way and 1f an 1ssue

;:ﬁmmwbody el se flles, wie Stlll h.
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MR. GERDES: Yeah. And I'm not
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MS. WIEST: 14, begi

My name is Richard Coit .

MR, COIT: Gocd morning,

-Cor
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MR. HEASTON: This
And the comments_we

guegs the only comment

¥ gqusgtiong?

CHAIRMAN B

| grown.

fpfmblems, bﬁt I chiﬂkﬁyouféwéﬁi“

| Bort some of them'dﬁtl I_égfgéf

powers and you dq,hayé:conéérq fo
| think in many insﬁf'

Exry to come in‘and,sg%ceéT

be failures, and’youﬁéan;ﬁ ff;

MR. GERDES: Mr.

Ly Commission, Dave Gerdes agaihkféfgﬁe
First of all, I'sth1é&m'?m

[ intend to File written commenﬁéQBQE
20:10:24:04.04, which is the next tﬁ,éhé

procedure for suspension or revogation

look at the second paragraph of that/tule




sion either

show.cause.

ihen you might

gs, eith

e o

‘the action
vfgu%@éﬁd adﬁéb@'
jmeanﬂiffybﬁ{ldt;
Tﬁwd-a@@ioné?'ao;
,11aﬂgﬁaée.' :

r .
rthe last para§‘
1My, Welk's par

- Western surety’comﬁdny{

MR. WELK: I can

' didn’t look at these ruleés’
MR. GERDES: It‘s-

Mr, Murphy does a wvery good: jo

Surety Company durimg the leg




Lo make sure that every:

| Now, T would submit to y

Aﬂﬁl@bﬁk
g hee B C) £
-’pfmpéfﬁy fhey,do 9
bthey'rﬁ~CQMﬁiﬁt¢
-ﬁonéfhéleﬁgé_iff
,aboutjéiyigégyau

that - + because

But you élsoﬁhawe;:
bongd, éo it eosts;
company that woula waﬁ£ﬂ€g “
something in 1ieuidf?¢hef¢_}pa:
'what I'm saying. ?sdiyéﬁ ﬁight,wlnt 
that option.

MS. WIEST: are you'éé‘
' specific changes to that ip yqufgﬁﬁé

noc?




MR. GERDES: I wasn’t thinking-
would just add another sentence that would
Commission, in its discretion, may require 
bond to be approved in its discretion, som'; 
that.

COMMISSIONER SCHOENFELDER: Not a
¢redit or anything like that?

MR. GERDES: To me a bond is stx’

letter of credit and it’s easily done. It’

something that can’t be done. As a matter o

think when MCI WorldCOM got its local ser
certificate of authority, I think that’'s w
was a property bond. I'm not sure. I woul
back and look.

CHAIRMAN BURG: Just a point.
Camron, on the elevator side, we allow oth§ '
surety bonds, don't we? |

MR. HOSECK: I'm not pogitive.
they do.

CHAIRMAN BURG: I think we do

options.

MR. GEERDES: Again, it leawves

MS. WIEST: Any other comments to’ 2

20:10:25? The Commission appealed ¢




rules. Any comments on 20:10:25? Then
20:10:28, those are switched acoess ¥yules,
 Commission was trying to delete the p
pursuant to the F(C's directive.

SDITC bhas sopme com
respect to the rule changes propesed on

 procedures. I hawve Don Lees of Martin &

the Commission may have with rega¥ﬁ~tQ'G 
I'm also going to ask him to supplsment
| specifically that we have regarding 20:1
deals with other billing and coliecting
MS. WIEST: Why don‘t we take
20:10:29 together since they both have tﬁ;
same subject. |
MR. COIT: Qkay. I don‘t thiwki_
- changes on 20:10:29. Cur changes are iﬁ?

MS. WIZST: Okay.

MR. COIT: Just generally, we do n

revisions -- the proposed revision to 20
which deals with telephone operator expanse‘
believe the rules should remain as i s ¢
effect. As revised, we believe the rile 39 

inconsistent with the FCC's payphone order ¢




FCC specifically indicated in that crdér, 
follows, that its reassignment of payphone
not include as payphone assets be reclassif
transferred the loops connecting the p#)
network, the central office coin service, o
service facilities supporting incumbent LEC
because these are part of the network equiéfﬂ
necessgary to support basic telephone servidge
unguote.

The FCC has made it clear in iﬁé*”E
orders that common LEC’s are only réqﬂif&&;t
the cost of payphone sets from the regulated
and interstate rate structures and that this
include the cost of network equipment Qf faé{
The same rationale for the FCC's refusal tm%
the cost of loop facilities connecting pays
network cr the cost of operator service fawi
bhelieve, applies to the reassignment of,op 
expenses, including telephone operator $ér§1,
expenses.

So what we've done is we've -- w&‘ﬁ
strike the last -- or we would leave in.the,f
to public telephone stations in the 10% prowvis
I think the FCC’s position is wvery clear tha&f
shouldn’'t be

changed. Our provision shouldn’t b
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changed because 1f you go to
rule, they left the languagse
rule is specifically 47 C.F.R. $%.374 «i)

there. S0 since there wasn’'t any ¢hm

jurisdiction with regard vo the similar
don‘t believe there should be & change @
rule.

MR. GERDES: What was the

47 C.F.R. 36.374%. It*s in
MS. WIEST: S¢ no
MR. CTOIT: Right,
For the same reasons, we would assk the

make any change to 20:10:28:137.

with message processing expenss.

boils deown t3 is that we fmel

associated with a gervice that s provid
i

network, that that isn’t something

e

should be reassigned. 8¢ the SHams

£

20:10:28:117, and we would ask the Do
any changes to that section. And I

i

that the corresponding FCC rule was nat

result of the payphone orders.
CHAIRMAN BURG: By no

deleting the new language, or the underlis

is that correct?




MR. COIT: Correct, cCcorreat.

the same reasons, we would ask that ths Comm

include what you‘ve included in 29:10:2%:11

even though, you know, the purpose of the
here, we understand, is to really look at:
reassignment of the pay telephone costs,
telephone expenses, we have a suggested ¢

other billing and collection expenses 52¢

realize that, you know, we're proposing &

goes a little bit further, certainly gé&@
just reassign pay telephone cost. We'd ¥
Commission, though, to consider the prévis:
propose and as set forth on pages five and
comments.

And I guess I°1ll turn to Don
you an explanation as to why we propogs &ﬁé

change that we propose.

MR. LEE: Good morning, Commissic

purpose behind our thought here is one of

simplification, time, and cost savings to -th

exchange carrier. Essentially, the feder
mandate that other billing and collectien
be assigned one-third to the interstate §u:
and the remaining two-thirds to the end ty

jurisdiction. The rules as proposed would

Loek




qE r::maln,gnjg Ewo s

| determine wi ich of the

;fbills O reéeiye Toeat

| wou ldut'l lize: Yo

| o a routine mon

i ¢+ You know,

" type allocatiocn,

respect to the two-thirds th
intrastate 9 urisdict. on ,

bPercentage.




’v;allocation amounthb&camse

- local service cateq

is probably a

..: ' {C-‘CLM{ \
about-thé‘éépaf
separationfpfoc
;considETation now

‘reviewed now by the

PCC.

‘f.guess probably you’ﬁé7¢1039xfb

would yoéu expect ﬁhat to

‘would like to know if you-kndw

impact the 50/50 would have?
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less than pennies a month ag far ma e

MR. COIT: Don, can you
MR. LEE: I don’'t kunow that
off, in response to the consutisr Iimpass,

accumulated numbers to determine how wmany:

consumers there might be who on a monthl

make any intrastate telephone callie., Wa 4

02

couple companies and statistically ¢f

know, three ox four customers per an excha

not have made toll calls. So the impsct w:

billing and collection costs. And thas®

thing we’'re looking at here ig the oEed, ar’
billing and collection coats
COMMISSIONER

would apply to all companies, te © §

50/50 split?

MR. LEE: Right. _

COMMISSTIONER SCHOENFELDER: Okas
you.

MR. COIT: Thanke,

MS. WIEST: Any othey comments on
20:10:2% switched accesgs ruleg? [¢ ﬁ@ﬁ;
to 20:10:32.

MR. COIT: We've just g@nar&ily. 

the local exchange service competition rulse

ARG
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the Commission having to adept rules add

indicate our support for what e Comnls
proposed, we believe what you’ve proposad
with the language in the state statuts
service competition that are dix&ﬁﬁé&;t@‘g
advancing local universal service, py
public safety and welfare, ensuringvtﬁﬁa‘
public guality of service, and g3
of affected customers. The staautaffﬁ_
the preservation and advancement of
shall be a primary condern.

So we believe the Commission s
ruleg they’ve proposed. I have had & be

to review some of the DTG comments, and ©

some of the provisions dealing with gex

to be imposed in the rural areas:ﬁn@;alﬁ@,
challenge the requirement that‘wé?V&;gét‘i
competitors tc offer at least Ehé:&&me>lf
area as the irncumbent carrier.

we Will

those in written form in our reply dcommen

had a chance to review them more thOﬁﬁughiyf‘
you.

WIEST: Any other commentg?

LOW: Good morning. It Do L@g-

Sprint.

We will be submitting written conments




 November 13th, and I just have a couple ©

major concerns with two of the segment pr

the Chapter 32.

One is on the 32.39. This dea
ryural telephons company exemptions. End
opposed to that rule as such. I was ‘* W

suggest that you might want to have more

' details sel forth on a proceediﬂg.thaﬁ;yﬁ

that proposed rule to address ﬂhe‘rural
think we’'re locoking at the Mimﬁeébtasr@l
possible model for setting forth time £

procedures for addressing those exempt i

The other section that we’ra o
is the same one that was just mentioned

in the DTG's comments, that's 32.43 wih

Commission -- or the proposed rule woulg
the Commission who determines now itfsg . n

public interest and if the service of 4

local exchange provider is not coextens

telephone company service area. We ¢ex

understand and appreciate the-Commigsi'“

that regard. I'm just simply_suggésﬁf;

not be appropriate for you to set oubt a:

rule at this time in your rules. Theve:

be circumstances in the future whers you 1
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»CommJSSlOn and the Fee agree. to tnat

" I'm Jjust saying that you may not. -

have a different determination. IﬁddnJ'

things will be in the future.

maybe you don’'t want to have this i

you.

MS. WIEST: But would that res

Commission from d

eleting the service areas?

‘Commission could still change the fhra’

area; right?

It's not limited to the

MR. LOW;: That's truem:quﬁa'

gome situations in the future where vou. m

necessarily want to hold the ¢

ompeti;or,tq,ha

same service

area as a rural telephonerhbm

know,

YOUu may want to create g presumptmcn

but I don’t know that you want an dbSO uLe

fagt rule.

MS. WIEST: All right.

MR. HEASTON: Again, Bill He

of DTG.

o
153

3

no

I guess the commentg

on the first part

tc some of the re

quirements that you have pla

an applican

view,

is burdensome and unnecessary.

And I qus
sStems

from some experience the company reoent




| Minnescta with these

| extensive. It hasp’t
l,;we*vevhadvthefpyghleﬁﬁ

'ECEmpanies Al get dn oA

- sign nondisclosure
sort of thing, but
value of what we’y

to the~p©mpg@iti“n

concerned about th
- that calling‘areaf,
reverse on that a‘_,*

area that’s quite large, qﬁiﬁéu

because its switch is centraiiy;
serve everybody in the world ‘6ff
through Southwest South Dakota ani

o come in and replicate that is ‘g




' rule.

very difficult for anybody to come in and comp

 do this sort of thing. As I said on thé'cdmmé

here the market has got to work. You've got

 minimize that. DTG certainly understands tha

will be providing written comments on the;13t1

- Concerns, I have had an opportunity to 10Qkft

difficult. -~ So you need to think about that.“

The problem I've got here is that’

the earlier rule, sometimes somewhere alongﬁt

competitor in the market then sort out who”s g
succeed and who's going to fail. Yes, there’

be going to be consumer impacts and you've g

do think though the wmarket ought to be givenﬂ
opportunity to work, and that’s the undefl&i@ 
rat.ionale for our comments. If you have aﬁy ;
gquestions?

MS. HOFSTETTER: Sandy Hofstetter, A

|

would like to join in on some of Mr. Heastbﬁﬂé

some of his written comments that he prcvidéaft
morning, and I agree with the majority of thes:
AT&T does have some concerns that they’d just: ]
point out right row. o

One, in terms of 20:10:32:11, the’lo_

calling scope for alternative providers. BAg
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y're going to ha

Lon ‘that"
@8t ds mug
reguired in the

:@xﬁeﬁﬁ'the_n

nformation,

| cLEC.

Also, 20:10:32 40, the

I Buspension or modification of
| ¥equirements. The way the rule: ig
unclear that the Federal Rule i

rural telecoms. It cduld,be in é




Cpublic - inter

cthat.  Thée Act conte

| determined on a‘ga$ﬁ;by;_

- pointed Out prlor to

 Lthat'sg }a concern that >
On-20:1 O K 3

telecommuni c:a,-tiqris carrl

That this rule appea‘r'ls k o

20:10:32:34, and Wéﬂwodld q§h

.that as to the intent of it.

MS. WIEST: Thank you

MR. GERDES: Mr. Chairma

- Commission, Dave Gerdes for MCI




lication requlremp‘ts for a‘
;it you look at- subparagraph 16_

%aubpaxag«aph 21, I think they b:

thing. At least 16 says,a{d

think the actwual
would Feel

Qe

AL r#ason we would object t&




£

sl

L a# that of the incumbent Provider. It ge&

- definsed, so Hertz is one cycle per second. g

 #u¥e who he was or what he Wwas until this came

game, I think, ags Mr. Heaston's and‘thaﬁ»f
;E@giﬁzfé:ll, the local calling area. iﬁ@

| that competition should dictate that and it

e

The other comment I have is essen

cast in stone that~the local calliﬁgnaf

mpetitive local exchange provider wqﬁld

#ame as the local area that it ié app’

mpatition, now, you could fashion in your:

ing the applicatien something that wou

just cherry picking. But T mean

#ly having a rule that says youwﬁaye

have to be the Same, we would Sdbf

gredence to the concept of compeﬁi
#frer all what the Federal Act is ab

MEB. WIRST: Any other commentg on

we'll go to 20:10:33.
UR. HEASTON: Again, Bill Heaston on

Ey e

TG, Our comments are in writing_onktﬁis

rdn' T want me to express the appreciatidn,td

Commission in 20:10:33:01 where he’'s finally:

MR. GERDES: I think that's a little




z : MR. HEASTON: But we’ll stand{b’

Hmments,  And if there are any questions,

2t in here before everybody elsge did. Than

4 M8. WIEST.: Any other comment?

5 MS. HOFSTETTER: Sandy Hofstetter
& | AT&T.  As written, the rules appear to e§ﬁ 
?'{EL%Q'% as well as CLEC's, and AT&T bélieve:
K ! inapprepriate to apply these ruleg tﬂo cf:LE"c.‘i

4 | inappropriate for two reasons: Tn g resale

fb%

#ls environment where the cnge must - pure

*.
By A

 paxt of the service from the ILEc[ the CLE

Ea
B

+d4 | doesn't have any control over the quality gf

fﬂ&ﬁt it’s being provisiconed by the ILEC.,'i

4

”anvirmﬁment where the CLEC is not dependenE 

i5 ff&&ﬂ, the competitive marketplace should di‘

adequate standards. At most these rules shou

&
e

:ﬂﬁpiy to CLEC’s that are facility based’and th

A% 1 to the facilities that dre in their contrall
24 4 And in any case, we need to make' e

#¥  these rules are not sufficient to identify

X
%-r

I guarantee service standards that the ILEC .

=% | provide in a retail ang wholesale basis to .

| The South Dakota Interconnection Agreement,

248 regarding quality and business pProcess -

- Btdares rhe Commission may open a Separate docke




Xets on these issues to determine what
| buginess standards U S West will be req
Fers &

And thesge broposed rules are not to be:

aning guality and business process”

isded in the Interconnection Ag

 pay for services other than local"

grounds to deny or terminate 1oea1,e

'ﬁff”’s position is that this rule is 1

sompptitive

‘exch

&nVIronment.

Customérs;th

ivcal charges would have no risk’és
i guavanteed local Serice. It's 1uappr,p

o e N
 disrzance

. B

ervice to maintain a customeyr

- ayedit risk, A customer sho

.

uld bewexpegpéd°
Birly bills

in full on the serviceg.. I+

BWaY any guestions.

M&. WIEST: Thank vyou.

MR. COIT: We've commeﬁtéd~dﬁ’th

»U

tarting on page seven on my wr!

otice that I have a typo in the- headlﬂg

. Bavean ., That should be Chapter 33 and not

-~ veah, Chapter 33 and not 332,

Lo go through each of the rules t

erns with.

I have Larry Thompson of Mart




| Associates here today who's in a pdéiﬁ%pw
- some of the technical questions Commissgﬂ
might have, and Don Lee is available asf
tt@ gome guestions and provide smpplemém‘
fnhe Commission degires it. 8o we wonld ¢
| through each rule even though we’ve done i
gomments .

The first rule that we have su
comments on is 20:10:33:03, which dea1s 
 of service applicable to all subsc:ibars “

} exchange.

- strongly support the requirement in s@atéf'
services be reasonably comparable bét@éeth
urb&n ocustomers as set forth in Q9f31—845
 strongly support the provision in‘theﬁef¢ 

- that the comparable service be provi&edigﬁg
rates,

However, to accomplish what’é'ihf
| ARSD 20:10:33:03 in the short term and iﬁft'
term, it’'s not enough to simply issue the\
 believe that to insure at all times access
reasonably comparable service that reﬁséﬁa

comparable prices and cost recovery issués

with depleying the state-of-art technology?;;




. AYeay need

Dakota we ne

itﬁhﬁﬁ'WE pravidad‘p

| abput month or soa

| FRasonably guantify the costs

- independent local exchange ‘¢

| that would include all LEC's o
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 teschnology to meet the narrowband network

and to some extent the wideband network go

 set

 ﬁQmmenﬁs, our study showed that rbyghly,:
'lth@ subs¢ribers served by independent LEC;
- more than 18,000 feet from a central cffi,
a .

presently are served by analocg carrier syé
according to a survey we’'ve recently done,

approximately about 6,500 customers within

o

 membership.

carrier

gat forth in the 1997 state legislation,

information in that report is relevant to
svaluating 20:10:33:03 and alsoc some of t
reguirements the

service standard require

forth in the service standard rules.

As I've noted on page eight of

this would include those rural subscribers

In order to get the advanced ty

mentioned in the state legislation, 1997,

legislation, to all subscribers to‘be~dépv

ubiguitous basis, some certainly substan

investments in loop facilities, electron

switeching equipment are going to be needed.
gives indication of those costs and also an. i

of what

it would generally cost to upgradé~

equipment that’'s referenced in the 3




| commission adopts

| Commission has a

| any of that st

not, going on’ to




rthe word upgradec 1s too vague. Eﬁﬁ,we‘be
should be deleted because it could be int
mean that almost any type of work or eqgi
cccurring on a loop facilzity

to turn around and make that comgisﬁﬁﬁt"
We believe it could force prematmf&_xépi’
existing loop facilities,

Larry, do you have any addition

MR. THOMPSON: The old regquiremen

be 10d4B, and that’s why we liked that regu

existing, although a lot of existing}glant,
designed over the B8dB for the laét ﬁ&ﬁ 0?‘
years. I1f we did do some sort of upgfadéf
say replace a small section of cable in a i
wouldn’t be able to still meet the Bd4EB iﬁ 1'
designed for a 10dB because ofteh it dzans
gauging the gauge of the cable or sowe s
upgrade would be reguired to go froi the‘l/
8dRP in some instances.

MR. COIT: We also have commeénts. ¢
Subsection 05, which is the minimum data ﬁﬁﬁ"'
speed. We agree with the Commission that hi,
modem access, this is an increasingly im§u§ 

with consumers, and we agree it is in the

,&' :




serving most of the their customers w
speed by a substantial margin.

However, there are obviously ¢

difficult -- or, you know, it couwlé

 expensive for those consumers.

analog carrier system reguirement.

cost recovery issues that shouldﬂﬁ&WﬁQﬂ;
gspecifically we've referenced cn5pa§e‘té
definition of universal service. Th&ré”&m’
| guestion raised, and we're just.rais#mgft 

question that if the Commission adopts th

transport standard that they have, 3ﬁfiﬁa
that the Commission might be a&dppiﬁg Q
definition of universal service.‘ Aﬁd iﬁém
case, then the federal law veryvcléarlyif
the Commission again has an Obligaﬁicn tm?
the necessary funding that might be needs«d

available on a ubiquitous basis.

That's all the comments we'd haﬁe{'




- but we do support-whét the‘CcmmisﬁmQﬁ1ysh
do in mandating and makingisure that all

- access to a reasonable data transfer Sg
MS. WIEST: But, you know, g

| te 3,000 Hertz actually supports &

MR. THOMPSON: There a re
technical performamce_th&t,co&ldwéﬁ
3,000 Hertz band that could gf@ﬁﬂmﬁJ  
speed. Bnd even with all the Othéf,f“
are still some anqmaﬁges in the
prohibit that. Sotali Yyour reﬁ&i;

put not necessarily sufficient for.

say as a general rule, if they daﬁlﬁgﬁaét"

 requirements, they will likelngétffifﬁg‘
' probability. |
COMMISSTONER NELSON: ;ﬁai“*" 
 Act require whether this rule-a§' 
MR. THOMPSON: ﬁéstatgiybﬁf:g
COMMISSIONER NELSON: ‘bééﬁﬁ?‘"
Act that we passed the year befdfe?z
Because it does speak to wideband. ‘And.
have this rule and this standand:ar ﬁé@z
doesn’t the Governor’s Act that wa'alféfl
require it any way?

MR. COIT: Yes, it does.




COMMISSIONER NELSON: And & higt

MR. COIT: It actually reguirdg i

deadline is cdifferent.

technology as well. It’s an analégQEa@ﬂ{

we're specifying here. In the Goveranor'

digital technology based on ISDN.
COMMISSIQNER NELSON«

standard?

MR . THOMPSON: The GovVErnot’s |

mcre stringent standard.

COMMISSIONER NELSON: »fﬁiﬁ’§3ﬁ§
Whether we adopt this rule or ﬁa&, yéﬁ‘%a#
mcre stringent standard you héVe'té meet g@
' the near futuare. So my questi@u'»»

MR. COIT: We* re not dbpdw@avﬁg
standaxrd. I want to make that ¢1éﬁfﬁf"
opposed to tais standard. Ag in, we
out the cost recovery concerns;
we've got -- obviously it’s goilng to hé;@xé
We’'ve got, we estimate, about 6,500 cﬁé,éﬁw
our membership that are on some sort aﬁiéﬁ

carrier system. Not all of those atre A&#@'

matter of fact, most of them are not. And




| 1 don't:recall

what th

governor ‘s Aot

when we implement..
apply immediatel§§ -a
MR. COIT: ‘No. I
phagse-in date in your rﬁlét
COMMISSIONER NELSON:

the Governor'’s datef“’Notﬁmh'h the

MR. THOMPSON: Yours is. 3




" and in the Governor’s Act it sadd,
were substantial progress in three years .
complete essentially within five, whiech .

would be the 2002 date.

COMMISSIONER NELSON: Okay.  So

 really the one-year ﬁime lane_tﬁ
iabout, Okay. o |

MR . COIT:-Qwe'ne@ognif,
standard is diffefant as ﬁell.

COMMISSIONER NELSON:

MR. COIT: 'The next rule t

the State Telecommunidations Mo&arﬁi@é‘":
- have attached as ApyéﬁdixkA a>c§pyﬂ§ff
probably already got%cﬂe in yowr f’
’that I should attach it to th&séf

the short-term requiféments'langﬁ]

where I think that‘s where theviéi

comes from. That is, I think;»,"én:"

that STMP. But just generally we

of respects it was different than the 1




word upgraded facilities. And that wduid

-- yeah, 1t would have been in ﬁhan_f
the proposed rule yocu have outsiﬁé
subscriber loops constructed,
And we would like to see the word ﬁpér
because that is not consistent withyt&efk
clearly applies td;nﬁWHﬁacilitiésg

And then-wé'wcuid alsd7ii§§5v

 where it says in theffirst senténﬁéﬁ'
- provide as built with'or adéition
the word suitable is a little leéé
misinterpretation. And maybeftﬁatfé}g
it, but I do believe that the suitébiéf@
cleaner. And we would ask the C@mﬁ£$5£
inserting that word &S‘W&ll‘ bThiyyamﬁf

respect to that rule:.

COMMISSIONER SCHOENFELDER: M

-- may I ask wyou a question ab@ut'@ﬁéhj 
about the S$TMP refers to only HEW‘éQﬂipﬁé¢
me an idea if you upgrade soméething ﬁh§& 
equivalent to new, are you not by rémoﬁihgu
upgraded, leaving -- closing a door on aﬁ

that may be more cost efficient?




MR. THOMPSON: I thimnk out
for an upgrade that it would only be
upgrade. We might replace one small
larger system. If the entire thing was U
would consider that to be replaced.

COMMISSIONER SCHOENFELDER: O%ﬁy;
no way that you could upgrade and iﬁ ﬁéé ‘
replacement?

MR. THOMPSON: In some‘iﬁéﬁanf;

be the case.

COMMISSIONER SCHOENFELDER: You

about cost recovery on the other r&ie; SQ
make sure we aren’t leaving an @pgw%t&
provide as good a service for lesg-m@nay;
not negating that by removing that word.
understand we like the STMP staﬁdar&S‘&mﬁi
obviously, but I just -- we don't have o
word-for-word follow them; is that quﬁé&t?
MR. COIT: Yeah,
But, you know, the upgrade word is jugttvff
you know, the problem that I have with ié-}
could mean almost anything, almost ahy ’
do, whether it would be maybe replacing a
loop. And that’s the concern that we

gspecific word u rade.
P




COMMISSIONER scHOENFEﬁnERg

. taken. . was just tryigg to leave opps
idiﬁferent approaches. |
COMMESRIONgx NELSQN§ js@&ﬁng‘

| upgrade as replaced?

MR. COIT: fWellg'the.fu‘

uwpgrade, the rule*g,“

| constructed or reple

facility or constru
applies.
commzssi@f
| you believe upgxa@ex€
-~ you don’t want to deal

tc have replaced.

MR. CCIT: Yeah,

have the replaced in. there be@aﬁga; 
almost anything you do to a part

We also have some comments with i
 which is the rule that deals with ha
equipment and adeguate personnelzawaiwﬁ
rhat the rule as proposed is awfﬂ}1y ?é
interpreted to mean that all telephone
regardless cf size,

or employees physically present in the tele




whe are immediately able to fix any cur
 problems,

What we would like to see is
F Commission strike the word available and
word accegsible, and we believe-thaéﬂtakﬂj
the fact that gquite a few of the~sméller
rely on, you know, oﬂtside vendorS~aﬁ&,dﬁ
type agencies for 80@5 ®f the t@‘ﬂg§5t
‘Qe're afraid that thé‘WQrd avaiiébié;m 
enough to take into-aceéunt that.
he a little bit'more;specific and ﬁofeﬁ
us.

CHATIRMAN BURG: Looks:ta~mejliké
nalf or half a dozen of the othéx? §ich;i:i

MR. COIT: We argued,amghg§£:
some of these and whether it's really
Available does seem to mean a litﬁlé-b’
than accessible. Maybe I'm Wrdhé;‘b@£ 
- to mean i1f you've got somebody:ﬁat'i 
there in house, but if you’'wve got SOméﬁ‘
make accessible within a very rqaéonahlé
time, that that works. We areinitpigkihg

rhig,

CHAIRMAN BURG: I guess I think'i

accessible, you must be available as well.




MR. COIT: ‘A word is7a‘woﬁd;
The next one, charges for cons
swilities. We do have concerns about

‘ﬁgg‘“"péint that we léok‘at,it‘and”éa

! toan poliecy is in efféct, why»d@esiﬁgqha
rapeated in a rule? ﬁAndﬂbnen, 

glﬁﬂ hing, 1 guess, isvthat,lyﬂﬂ;

erink that's nucessarlly ri-

 have é rale 1ikevmhrs, why

i:ﬂgw ifically applie: ’

o that rule.

Provisioning of adegua

Here goes z

CHATRMAN:

MR. COIT:
TG+ 33 1014 . We
last sentence
And, you ?k%ﬁfo,viv ; aga
some claxificaticnf  Gt
that it doesn’t add that much.
we would at least like the
adding that languaye.
With regard to 20:10:33

 natworks, our position here




- ouy pogition with tespaét to s§me‘§£
 ptandards. Oobviously, there’s greaﬁ’éﬁ"
| {1 bringing the survivable ring‘teqhnél
2ubiqmitous bagsis in South Dakota.’
Line. 'The time line you gbt.i8;~
¢hink we could probably say évé
:&ﬁiVersal service fnnd;ng mechanlsm

in making the raqulred 1nvestmén;

| be difficult to meet;uhat t

’COHCEIH, 1 guesq.f We lQbkedﬁa%<

:3th say each SW1tch ang: what

‘iswitch? Do you want; that to anp*
switch? Packet datﬁatypevfr

switching? We

vague and should :’bge":_’.‘.ﬁ'i'l%fle:,dw;j".n'_ i

propose in our-ré&iéioﬁxi§f ;j
gswitch., I'm nbt §u%§N£hét;ﬂ
But we do bulleve there sh _w
with respect to what you mean b

As I mentionedy
the deadline. We haveh’t pro
the deadline. But,fagain,;Wéfj
1which this happened is reélly;gg
adequacy of some universal serVié§7

ro make it available on a ubiguitous- b




very extensive investment.
the study that, the Martin &
mentioned earlier, basiCall

make it available on a ubiqguitous

14 just refer the Commission to. that:

MR. WEGMAN: Rich, do you. have

many packet switches you have?

MR. COIT: Today?

MR. THOMFSON: Today?

MR, WEGMAN; Yeah, or thégnf$r 

MR. THOMPSON: Oh, probably d

s dozen. 1 would imagine over the co
veayry or two that will at léﬁ' .

WR. THOMPSON: Also, just fo
gurvivable networks, in that sbq&x tha,

also assume, you kpow, a large amount of ¢

- Phat number in there, although itfié;l{u

We took what we felt was"thefa

| WaS going to coopevate perfectly xind Oﬁ
 @ven though it’'s large, it's still a éon$:?
pumber, '
We also com the comments at the bo

~agraph 20:10:33:21, on the auxiliary




fuirement gection, we had a é§u
Huy primary comment on it is with
aight hours., We thought at a minfmA
we needed a plus and minus 15

when we deéesign a cpntral of

what the maximum peak laa&;is.

We'll go to the battery
loak and see what his'tYPi¢&7;;
of systems available. Wef;lflﬁék/
of thogelsysteer'$ é §£;‘

4

hours and 42 mi: tes of the backup

shat's close enough. That's the'oneTWéfllg

awse the next step might be tenfﬁ@qri
ewhere in theré, and that w M
more ﬁorAthat onE
imataly eight;hoﬁrs if poé@&b}éj~'
put that plus and-minus 15*p§;gén£;

COMMISSIONER SCHOENFELDER:. Y

much wmore for ten hours rating. You

money? Dollars
MR. THOMPSON: Yes, correct. -
hours and 42 minutes to ten heufs£ k

-- we usually’




CHATRMAN BURG: Let me a k
dees the experience shéw-V‘
ve of powar or'y@u need:?6‘ 
ugage go up Qf ﬁﬁt? e
gt e YO Ea cl basedon b
phow the tﬁrfa;
and dOEW'”

tien?

MR. WEGMAN:

battery plant design then. Do you

xin-

gy minus par@&n;}on_thaﬁ?
MR. THOMPSON: é“o.rréct:;i ®
gentral office and remote. ” In
in our new verbiage thereq‘wé:ﬁ

And I‘'m als




ME .
spagal with
 prevention of
- talks about priority given- to in
| sondition and to cert@iﬁ'public?"
L We falt that the.wordj:epértiﬁg
now is not specific enough. ~Wé'
| pommission, instead Sf-just uéin§ M:;f

porting, reference customers who, prov

condition.

In our view, you knowf%t;ishﬂﬁ
| just to -- I guGSS,vﬂEpeﬁdiﬁgpdﬂftﬁéz
gireumstances. But;we see ainEéﬁf

L 3f all it ds is a matter of re@@ftgng if 
- ecan call and say, "vaa got azmédiéai b
want you out here right now." Andii a

know, what essentially the Verifiabili“yf 

there needs to be something that givesﬂué
kind of look at it and if it -- you know,:
cept the call, every one of those wiﬁhb‘

 den't know whether that seems to be ---

COMMISSIONER NELSON: It ssems 4if




re yourself a little open for .liak
you in charge of deciding? Would

sourt and defend that you de

MR. COIT: 1f verifiable
maybe something in writing. Qgﬁ
#, A BOte @r«smme&hing'aﬁ'LeaStﬂ@he“

COMMISSIONER NELSON: Tb-ﬁe a

than verifiable.

MIFLF. coIT: I agree with £ " ,

just report lg what I*m:sayihgj‘
maybe not enough. | |

CHA IRMAN BURG: When we were’ d

aiways thinking of a prior medical

have on record, but-l5

cover all situations. _BUti«
is we areg tryin§ Lo get féi‘ai
registered with their cogf
gondition that needs some ét£
vrhat there can be some temporary 6we
include too. But we may need tp4d§ 

inguish -~

MR. COIT: If you could firm it

some way, I'm not exactly sure how. -

COMMISSIONER NELSON: I lead to




you had in mind certified or so

hen you got talking you want it

& chat was certified, and it isn’t

gatd a written notlce wole bq

T don't have nacesaarlly a pr;

tn wmy mind when I read it, It

pwquiring awmeﬁhimg~mbre.

MR . GOIT'-» on the verlﬂv

';?y:imterpwaﬁ~it that it wou

1 gan undargtanﬁ&m{ ﬁ§‘I;guesé ﬁh

“haw@ aome cmnc@nns“abéut Leaving&ié,?sﬁf
iv&riﬁiahle. But‘ﬁhefe's got to;@é

{ rhat would work'a,Iittle bit bet£é3"
CHAIRMAN BfRGa Do;youif,é1[e 
1 potencially enouqh, thaL there should be
'iwizh fa)satylug under thlS

MR, COIT What was that”l

CHAIRMAN BURG: What LwI”

ink this is potentldlly a big. e o.g

» gomething should be maybe done about lf‘

! gervice under false pretenses? My concg

T think people would use this unfair

that prevented you from getting service

| yhat really needed it because you had a”ﬁ

=5t more concerned about that than 1. a







for nonﬁaymenﬁvof 9OQ5Séiviéééf§tfa
MR. COIT: -There'’s a'ru;éiénf
coMM SSIONER,NELSQN:3 $ﬁér‘
that I mention it.j‘izthink thexe
rule. Howeﬁe?; it's%étill ams;;

- they’'re a long ways éWayi

MR. LOW: 1. understand

gquestions? ‘Thankﬂybu:  

MR.

here today represen

cpntemblatingflaé

what capaciﬁy i

CommissionEr‘BU?g!

your ad out at KQiAfinpR,éid3;¥
things I wanted to use, : I kne
wouldn’t use wasvé’ﬁiéhgpfiﬁéaflo;
low-priced one.

I would like to make st _*




not going to comment on all the rhles. We
written comments that will be submitted be‘o;
13th.

But in breaking these down,

33 section, it seems to me that rules
and five, all tc a large degree, deal W

I think that’s the siéﬂifidantuiﬁsug;~i-

U 8 West would takeﬂﬁf@géitiDn §f

did for the SDITC in the sense th

the goal of what’s trying to be ac:
three, four, fivemf’ﬁhé'isaue,mﬁéw,

be an issue of how expensive this: co

. and even probably'mo:é signifi¢§ﬁ
to he recovered.
Rule C4, whieh is'théfﬁ
standards that the Cbmmisﬁioﬁ»i
14.4 is of concern to U § West

per =econd.

14 .4 or greater, but there are limitat

design. And, again, I would like our 't
to talk about that, but 14.4 is not an

think the Commission knows that. and th

L




customers who, because of their iacatiéﬁf»
14.4, period. It's -- without doing
change in the plant, it is not gcing;vf

Rule numberrfiVe,_as »
VSuggests that the piént pl&qéd
be capable of ;—4and;ﬁﬁé_thing
about with rule five’is that théfe i§;ﬁb1'
misunderstanding on the parﬁ of»éﬁéi
- is. As we understan@fit, what in
place new plant afterfJanuéry 10 0f
enhancements, whatever those enhaméiméhﬁg,
that that loop would be capéble}&f!:
or one million bytes per‘secoﬁd3f ﬁhaﬁ:
consistent, I think, with thélwiaéﬂénﬁ i”
the legislation, whaE*we,dubbedgghéigbvé
Bill. In order to do that, ng ha§é tcfﬁ
equivalent of a T-1; andgd, again, $ﬁll'l§ﬁt§
people talk about that. But it’s‘f§r‘
customer out there. ‘It is a signiﬁgéaﬁE p
upgrade.

And I wouldn’t like to hava’ahyf
misunderstanding that a customer could ai

result of this rule, and knowing about ﬁhi’

that they could pick up the phone and sayy-




thosught they could have it for nothing, bec
i Just not possible.
Paragraph rule number 15 is the.

metwork rules that I would just like to ico

51$ﬂfvivable network issue,

significant cost aSSQCi&tea~WA

}éiﬁ competing cumpaniés?wiila'

| kind of works, it is -- DTG tal
:iwdagendents talkS-abéﬁé, 55.5

it nalks about, we belié&e that §5  
”f%wh&ﬁher it be the PUCior ahybdd&“
 survivable networks,awe.beliéﬁe;

j cost recovery mechanism that §9

. top somebody who does:it Voluﬁt%ri:
tyying to gain a fdotﬁoldlinft'

Rules & and 14, a651 :;‘¢‘”

- synonymous, although they may Ve#§/;u.f
just a little bit more comprehen@ivé;ﬁh;ﬁ

one. But the essence of 9 and 14 are

suggest that the Commission would reguire -

quoting here -- sufficlent equipmént]aﬁj
all times and adequate facilities infpfa"

to supply service to prospective customers




And as Mr. Coit commente&f¢a 

 guggestion here is literally that we han

}éabla pair at every point where §3 
.%ﬁérvieé, I don't thihk‘that(s wh%t{
 suggesting here. Bu;fthére:i$~
 frankly, that I thinﬁjwé‘qugﬁéupﬁ

| don't think it’s -- I dom’t th

i;going to have,a‘cab155 

At the time that they ask.

And it would -- the é;é_jS't of iti'-vié,u.lzd
The last séfnof rules3ﬁﬁéi‘ﬁ

comment on are 25, 29, and 30, and

- rules that deal withprg@orting off

{ talks about access 1iﬁé:inﬁefrup

could be talking aboﬁg’céﬁle.‘;we_

about central foice;‘ Generallygg

office fails, you're talking abo@ﬁ

- customers, many tiwmes in the thbmsand$3>
hand, if you’re talking aboutvcablé/f

my company we have cut cables viitually

- Snuth Dakota somewhere. Some of ﬁﬁémf
small; some of them are sometimes éihgié 

pair, 25-pair.




| what Mr. Coit suggested. We would Tike te
hyeshold raised on whaﬁ's~repO?t§d;f;

0 is an awful small number. And I 't

| burdan, not only on the report
My biggéf»Céﬁ@erg,
30 d%als"with:Whaéii?ﬁoﬁldeéé

| And T don‘t think anybody else h

1 | yer. But I would like very mug:

 yeporting except in the certain
| would suggest be a part of rule

And what 1 mean by feal

- think that there afﬁ.timesfﬂ

absolurely needs to know, as does th

' instance, if we have an office
words, they can’t get to

consider to be a major failure.:

considers to be a major failure:

identify switch failures, the isolation <«




| aocess a PSAP, major interoffice i@ik
;takking here about the fiber type d§§S‘§ﬁ>
1?axparienced a couple years ago. e
And then a%Sc-I would-av“
fallures -- and i’m taiking'abbutw

ilures have some limit. And I w

| 1ive reporting, it ought toe be. &

than -- and we’ll have these in
| Rolayne. But it should be someth
significant. And I would suggest as.

| That's not the threshbld;I‘wouLd;éu

time reporting. - Thowme would be the i

The reason I feel so st

have reported failures to the Commissié,
process we have deterred, in my opinidny
the part of the people who are doingftﬁé:“
work, particularly managers, and sbmetimﬁ
necessary. But for the most part I woui&;

te avoid that if possible. And that’'s whgfi







Cailures, if we have
 failures, or 911 failures, vou
| that. There's no argument. - T

| number of those otcurrences so we

5 | routine basis. That’s my only is

- Jquastions, Jon.

': listed that yeou : ‘thlr

“,:ﬁiﬁﬁ’t write ﬂhemvdﬁwh{(vi%ﬁxi
fhﬁv&'them writnénaéﬁg"

MR . Lﬁﬁmsﬁéf Yes.
COMMISSIONER SCHOENFELDER:
| thoge |
right now I'm thinking about Siom

Rapid City; it could be Aberdeen

| guite often happens, is totally

MR. LEHNER: Yes.

COMMISSIONER SCHOENFELDI

that's reportable not Dnly‘tot?éfﬁélg

your customers and then to us.:iAnalﬁhews
real time reporting could be alsé*cqﬁé

If you reported to the Commission tha£1ﬁhe"
problem, that’'s some suggestions.

MR. LEHNER: Commissioner, I a
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- thresbold is, and I think you suggested it

{ yau, the others, we reaily/strugglejhowfa,
! I'm hearing considering onerous rulss in

| regquest and gtill not have these ré
j seudndly, what effect does Rule 2@&LO:33£3

 for granting of waiver. How does that miti

i of things where I've
 preoblems. Does that
a4 feel good for us? You know, we need -Some -

it, hecause I, for one, felt at the time an:

[ two fast. But we didn’t make that choice, a

have that to deal with,

te reach the phone company because the

-, you know. And so I don’'t know where tha

¥ the things you outlined, if you coul

wments tell us more what they affect, I w

fortable., , ,
MR. LEHNER: Ckay. 'Thatés]faiqu

CHAIRMAN BURG: Do you have an

‘e you go? The other comment I have, 1

Guvernor's modernizatidﬂ-requeStia

tgould like some comments on that.} ﬁ;ﬁf "“

£t

iy way? The main reason for thabvﬁulefwas

#1y

1iiow for the exceptions where it ‘can ‘be met

fe#el that maybe that modernization one goes




LEHNEK First

in the syun here'»and he s g

I would also llke to hfv’

"

position 18 not to.

Wé-uﬂder

same diffieule v,

T gt

the &xtraémdinary,c@s_

on s:&%tﬁéﬁbbd}z:,' and

CHAIRMAN. BURg,

and, Again, we feel

¥ Probable somebo dy

tha Qmsts.

deci

. oat least I do,

LEHNER .

CHAIRMAN BURG ;

Or the Customeyr

] MR. LEHNER: oy ¢p, government -

SSIONER NELsON:

.-....,...,M-—.-—‘M e r—

43 E*Yf:!r!—":‘vﬂ.w‘ﬁm
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"glanning. Juan works in a lab.

@f us suppor

| marker units

Yt oin

the bill.
ME. LEHNER: I didn‘t write the
ona ,

COMMISSIONER NELSON: wWe dianfq

necegsarily,

MR. MARTINEAU: Good

weEn Martineau, Mﬁasr—t~i~nﬁe~a:u. ]Deanﬁ

ME .

VELA: . Juan, J—uea%ﬁ}fVél,*

MR .

ULANSKAS : John Ulanskas, =

Felra-ne-g-k-a-

ME .

MARTINEAU: we three - are

 baged in Penver, Colorado. We have ‘varic
- responsibilitieg, John works in specﬁa;z
He's an.

He does proof of concepL and pro

t to some extent product deplo

I work spec1f1cally on spe

that are
municipal

'dﬁlighted to be here.

towards Rules 20:10:33:04,

- wWant

Associated with regulatory

Partnering opportunltles;ﬂsAnﬁ
They’11 provide- more
dabout what they do specific cally.

Our comments thisg morning areic

which focuses oh-
transmission levelsg for loops in local exch:

to talk specifically to subpart five,
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B3

Eﬁﬂﬁmariaé 1've come acrosé'in thékiésﬁl?éw.
1&&&10Q modems . Specifically, I want to ta]
about some of the factors that we havefﬁff
 including the quality of the modems that
ﬁ;purchage, and v ‘

t’ﬂms;tomarﬁ connect to @t the other’

| we can guarantee cur facilities
| support these rates,ﬁbaéedvonithbf
My, Martineau will give you, we cannot add

that the other end of the connection iwe ‘may

how modems work, they sort of do a "hells,

there? Yes, ma‘am, I"m here’ hand

modem and another. Now,;althOHQfJ

¢ontrol over., They may be connetting'to's_”

in Florida where I'm from, and we have no co

that side of the conﬁéction. So it takes‘ﬁﬁ

guarantee a connection.
Another thing I wanted to talk tofy
is the quality of the modems. I‘ve seen some

testing in the labs how the manufacture of the

greatly depends on how greatly dictates how go
medem really is. You could buy a $50,000'Caf;_
may not be as good as a $10,000 car. So that’s
@ crude scenario there and description of wha§¥

trying to say, but the quality does matter.  A‘




?ﬁ@ﬁﬁ dble to point out and simulate~§érip
#here bhigher speed or a higher gquality mode
;&ﬁ higher rates than lower gpeed modems&
L&ﬁmﬁfml over,

The other thing I wanted to addr
- 4f the long loops, especially hér@;iﬁWSouﬁ»

| we have may not necessarily support these

-

I've been able to verify that in mﬁltiﬁlé,

;k&b. There are ways, things we.can‘do.go”
ft&augh; and, again, Mr. Martineaulwili é
| Howevey, 1f this customer does'@dﬁﬁédﬁ tS'
that’'s sort of a good case scenaiioj @‘

or Internet Service Providers, have

TRt ag, However, if the customer wiants to c"
fhig neighbor and transfer a f£ile between
| sther words, the loss on both of those ldb?"
sorry. The loss to those two loops are;ho

ibled, so you have additional Tbsées &:h
| atfects that you have to worry

In other words, what
dictate where

alsc depends on -- or that also con

connect rates. So that's pretty mu




1 | wanted to talk: to

| ‘have any questions for ‘me

' | the nﬂﬁb‘rs,"

;Qsayiﬁggprevi

~would be fairly

the ﬁeighbofhgéd of
woula«cdntact a£:i§§prp;

- a DS1 facilityﬁto'th7'

:higher cohnectqfaté.  Agéin;;v

that has a 1,500 ohmllbop;éﬁﬁﬂ

contact their neigHb@f?ac?éééﬁ
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' where they all contribute to the noige e
And so if you isolate that eguipment, th
sudden the connect rates are improved.
the terminal equipment and pretty scon Y«

degradation in conneg¢t rates,.

COMMISSIONER NELSON:

%

understand the concern. The standard is

what vyou'’'re supposed tc be able tu

versus their equipment. If the&rféﬁ
them, that’s a whole different isgﬁérthéﬂ 
not they have the infrastructure thsat &i,
it. Even if they have their own eguipment
that won’t allow thewm to do it. Yeu eould
best equipment in the world and ig youws k

you don’t have a network that will sugpg

still can’'t get access. So I thought our
were applying to the infrastructure that
available; then it’'s the people's prollesn
not they have the equipment that will &
utilize that infrastructure that they
accessible. And all we're saying in our
what should be accessible to them what sta
is.

MR. ULANSKAS: Performancsa

voice band services have never been chara




.Onafldbation to

& | funiction of the

9 I back to your p:

'{”fPaQSQQé;Of th

3 | submi tted writt
voice grade commu

service.

It does have'a da#&;@*p

the issue is whatlsth gua
capability? We all waﬁlaflévé
rates. Unfortunately,'therensi

also the facilities in,itSelfvw

practical capabilities are of that
COMMISSIONER NELSON: I g
maybe I’'m asking you to tell me if

because when I reduced what you- &
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I got from what ycu were telling me,

the appropriate one, so I'm tryinpg o
that, in essence, we can talk gpeeds if
your definition still seems t¢o be voige

communicaticns, and that’s what I would

with. And our definition seems taub& =P
somewhat . Is that what you are sﬁﬁiﬁﬂ?“
MR. ULANSKAS: That’'s cot
have the voice band Characterigtkfb §ﬁ
can control those values. Thé-hgté%v§
value that we really can't gon&xéi;b@ﬁa
terminal equipmeht issue and thHe connect
other end of the connection whichQMayfﬁ%
territory; it may not be in U & West tes
I was also going to discusgs y%f

20:10:33:05, the minimum,requiIQMEﬂ

approximately 50 locations in the st

trying to say, okay, if we waulﬂhbé’meq

with this izsue, to provide Uneumegabyfﬁ’
to those customers, what would iv ddst?{
was based on existing 4ks that'We'hé€ £
service, plus DS1 type of services design

We also looked and says, okay, ﬁ

a look at that existing cost value, and &h




the DS1 forecast for those 50 1oc§ti@ﬁs?
doubling that value -- and these location
' different locations, some suburban, some
more of the metropolitan type anvifnﬁméﬁé
cost increase is basically a very hard v
because the issue is whetherxr wé provide u
type service capability to every cu$tﬁm§
particular location, or do we just'&@‘wii
and how would that be handled?

This investment lookad'ét @‘§“
increases of approximately $10,Qootaéil§,
reguirement above over the iniﬁi&l‘faﬁé@
translate that or eguate that to the»ﬂm§
entire state, you have a value that besen
unbelievable. It's over a two billi@ﬁvﬁ
investment. And I guess that gets baak’i?
recovery issues, which I'm not'grepérédhﬁ
even discuss.

MR. LEHNER: If I could, would
for the Commission why you chose DS1 oriT

analysisg?

MR. ULANSKAS: There's basi&aﬁk

transport is 1.544 megabytes fully ‘synmmet;
service that's out there. There’s other ¢

being transported under DSL, which is swil




infancy stage for who knows what
symmetrical DSL orxr IDSL. And we've

cut there.

especially compatible and available with
equipment capabilities and second @
carrier systems, really we decided to

on the DS1 reguirement versus some

it’'s hard to guantify.

MR. LEENER:

MR. JLANSKAS: That's falily

have different methods of DSL that s:
512 kilobytes, 768 one meg, 9$ix neyg s
are all dependent onto the facility len
customers, the customer’'s premise Rﬁﬁ&ﬁifK
sort of multiplexor. And those DSL £
you to a distance approximately for &

8,000 feet. You just aren’'t going s

than that. &o 9,000 feet doegn’'t get

especially in South Dakota.

CHAIRMAN BURG: I know this
guestion for you, but at some point 1.
have it asked, was this brought to tvhe
legislature and the governoxr when that int

modernization bill was passed?




MR. ULANSKAS: I havébnc~{ééa
CHAIRMAN BURG: I know youfaaf
question I do have for the company bec
we figure we’'re up against it. We.régog
you're saying, but we don’'t think wé.
latitude.
MR. MARTINEAU: I wasfj
numbers to -- cost“nuﬁbers to‘thgfy
Qell as to focus dh ﬁhé survivabiéff'
be discussing 20:10:33;04 and suﬁp
,relates‘to the cost of~placing:iﬁ r
Commissioner Nelson ﬁeﬁtid
14.4 bytes per second across Soﬂth ﬁélt
operating assumption here is that‘it’wag”

' deployment; thact it wasn’'t basqdwohja"

based on the presumption that eVéryboﬂ

14.4, keeping in mind, as both c£ t
stated, we can’t gﬁarantee connéqt'xaﬁ
Commissioner, we don't guaranteefb‘ f'
grade access. They’'re mutually excldgé.
voice infrastructure 1is Capable.ofvéap
not in a position to guarantee wha§ﬁ V
remote ends. W& can guarantee ona end; 
what happens to it ultimately, that rate

higher than 14.4, or considerably less,




| configurations, ¢

| be deployed i

office ﬁhat‘F

Jaboyt’$é;560“§er
;infrasﬁfgctpref
again, presumes:u
capability.

You knowq.frdﬁﬁix
know, beyond just giying§;

recovery perspective, the OpPEers




would be some sort of cost recovery. O
at least from a planning perspective,'is
 front or get it in the near term. AndQ'

use analysis, that’'s three to five years

 days we did fifteen- and twenty—yeﬁﬁ,

TdQ that any more. Our equipment»deﬁfe

| three- to five-year time frame. gsdmﬁ
'Lméchanism would get it at the onsetﬁdf-g‘l
| perriod of three to five years.

| Again, that was based onfubiq  l
deployment . Everybody gets it, not:a'fo 
 same of the initial work we di& in'fofé 

kota suggests maybe that requirement‘isif

Da
' basic rate level ISDN, which would use the s

infrastructure. |
COMMISSIONER SCHOENFELDER: caﬁ:
you and ask a guestiéon? You said‘$6,5@0
Dakotan in U 8 Weast territory or a@rpsarﬁ
MR. MARTINEAU: Well, if you
are approximately 250 -- or 608,000 Soutﬁ:
 divide it into the 1.7 billion dollérs,  
works out.,
COMMISSIONER SCHOENFELDER: You*tr
about loops? You’'re talking about per c

talking about loops in U S West territory .o




he

4

Ly

Bud
ks

i
e+

the state?
| you’ re costing out the independent territory
- want to know whether it's U S West numbeﬁ?

- gverybody’s numbers.

| based on switched, which was approximately 1

interoffice facility, which was 207 or so,
' of me. And 1.4 billion or so for switeched:.:
' that. Thank you.

any more guestions about subpart five?

MR. MARTINEAU: Loops.

COMMISSIONER SCHOENFELDER: or'L:q

MR. MARTINEAU: Loops across t£h

COMMISSIONER SCHOENFELDER: I don

MR. MARTINEAU: No.

COMMISSIONER SCHOENFELDER: That

MR. MARTINEAU: This is U § West.

I
4

- rounding up. I don’'t have the figures r :“

COMMISSIONER SCHOENFELDER: I nee
MR. MARTINEAU: You're welcome .

MR. BULLARD: Were you talking abo

ircluding the SOMNET technology in the loops

customer?
MR. MARTINEAU: This is basic ra
not primary. And in order to deploy 144

what the tool does is it has several differe




jays, okay, in a Metr@p@limanfaﬁéa
Mags, how many customers is there

id we capture? Could we serve it;Wif 

14 serve 2,000 customers? ,Andvi

#ut, 1# there a swmaller digiﬁalfc b

¥ wr a basic rate that would ace
#n what we tried to do -- becduse pz

id be to put a T-1 to every’haméfWouid

tp was prioy, to say the-leaétjfbﬁt;it

pricy. 8o we felt this WQS'pﬁe mbi
spprosch to pricing ocut 14;4 infiastrucﬁﬂ
Aty guarantee connect rate. ;Bu@gto pri
infragstructure for infrastruatqr§ that;w§
L aggommodate 14,4, o
MR. BULLARD: Is thexé:é ’
romers that are already recéﬁ,,

wiae?

MR. MARTINEAU: We belisve thal

oy, pardon me. We believe~thé£fabou§’7

ithin, you know, the 18.0 to 18 kilofootfr

- and you have te look at

Koo




R

i

[rs

it

”

3t Lo garry those byte rates.

‘ﬁi@@ﬁﬁy receiving this level of service and

¢ 36,500 over inflated.

tit's forecast based, we would know pre

fm@umé come down significantly.

1 The vule that applies to upgrades is ruler

{ which ig the one megahertz reguirement. Bu

 walking about here ig the 14.4 requirement ; -

- assuming in order to meet that wbiguitous,.

- te do narrowband, which is what the Governor?

 Bill requires in the first phase. Narrowband

e

wesentially ISDN.
RELHD

 fact that we have a large percentage of ou

I that are gualified for ISDN?

w8 can certainly temper that, but suffice-to-

4 whether what has to be done to the Ioop:

MR. BULLARD: If some of your ¢

iy applies to upgrdades and new facilities,.

MR. MARTINEAU: It may be.

MR. LEHNER: Bill, can T cOmmen

And so what they priCEd*é

And I presume, Dean, you have accou

MR. MARTINEAU: Yes.

MR, LEHNER: It isn’'t.

MR. MARTINEAU: More precise forec

& very substantial invéstme

going to bhe -~ it's




MR, BULLARD: But your . statist
and the pricep you’re quoting arefh,
rules. They’'re in combination with

#ration of the Bovernor's ruléé&ﬁ;
MR. MARTINBAU: Yes. BuUt we b

Vision Bill, 1if we wﬁméfﬁé
network, would, in ﬁ;i,o
.ﬁxndnuﬁﬁ that was capableﬁ
;WEiVBULLARD: And in_gv
MR. MARTINEAU: Yes, it

COMMISSIONER NELSON:

WR. MARTINEAU:

p cand, byt it’s enormously expensive: -

COMMISSIONER NELSON: Well, b
aon we're doing these rules is becgus

pass the statute, then somébddyf

avoided the debate during the 1égisi?

pesple who were elected and votedqfdt
gpvernor submitted that requires’thése

snd us,

MR. MARTINEAU: Technologically, th




cwith
 think the legislation you’'re referring to,
| the requirement on state agencies and not m
i on the companies.

zﬁﬁmpanlesl

L the part of the state agencies shall be cons

gt rusture ¢an be provided at a cdst;“

very will be there.

COMMISSIONER NELSQN: Presumably®

peint, though, unless I missed it, is t

4o this or whether we don’'t, yqufggillg

provide those kinds of things and in- the

vhghey one, in fact, than werre aski

in rules,

QUY

MR, MARTINEAU: We can accommod:

infrastructure in place.

COMMISSIONER NELSON: I guess al]

f guess your guarrel is with the legislatu¥

s who are trying to enforce it.

MR, LEHNER: Actually, Commissiohe:

W

,...
b

et

ey

h the Governor’s Vision Bill, since nobx

aim ownership apparently, except the gows

If you look at the bill
yead it several times looking for the impbs

+

what it refers to is that the @&

bill. So the requirement is really on &

agancies,

which of course you are.

n have these engineers talking

cost. ¥




MARTINEAU: Are there other gue

WIEST: This would be providing
MR, MARTINEAU: That basic rate LS

Again, not guaranteeing connect

sid be a sufficilent infrastructure t o gt

M8. WIEST: Even though I think Mr

MR. MARTINEAU: Again, I think ~g'”

you c¢ould do is talk to the studyf

vhe study that was done looked at a samp]
net everybody fits within that sample. 1 liQJ

»

Balf miles from a central office. I'd lov

se#rvice. I can’'t. BAnd I feel reall
4N get l14.4. I'm on a line that's dose
meters. In order to -- if you want to

nted 4 1l4.4 connecr rate from point & to




ered with Bow mi

{wlehin 12 kilofeet

vou ld QMalifyy 

panalysis.

Saccount that most
| capable of get

MR,

V;@éragréph fivezﬁ

' requirement . .I'

ISDN requirememEJ'v

' all customers to suppdfﬁiiégQ

- value, I think the conten

| never guaranteed connect rates: fo

lIt's always been a vague valué,

- of customer provided equipment

'wiring and the type of connect:

S0 you would be able to identiﬁy:ajft




rantee the walue

‘gant that have had fallures -0
thAn 14,4, I wasn £t
values were@bﬂﬁ-ﬂSéidf&

that was bec:

P That become ident
[ basie.  You have at
- that can, some that .

| band modems. It’s

eyt there. But I -don't have th

! what would it take.ﬁ@,npgraéglf
fkaa@w | o
ME . WIEST?“ But tne lﬁ”
biiﬁt@ account that most custome

| MR , M‘A{RTI 'N?ETAEJ :

MR. ULANSKAS :

icading in order to improve the

distortion characteristics of the




t have those load coils

| build one typée of

ler to su

something th

{overkill for wvoice’

| These are the
'M,S‘..
MR . -
6 | the field, what dc
likes o
MR. LOV
- derived from akdigiﬁaﬁ‘i§§p  
4:marriar serving aréa design‘th
:requirements. Thoseilimitatinﬁé;_

kilofeet of 26 gauge, or 13 kilofo

- gauge. That eguates to approxima

- design.  Typically sometimes we mi

to a loaded design on the end of a




Bevause. the

have gome I

om .4 central

ve nonloaded

=~ excesd that. '

| that cireuir b

band application s
| leading systems, wi
and ¢ hen subse que 1

fﬁ@praves the voiﬁéfhﬁﬁd“dh;
once you place a Single lo

| does not

MR. LEHNER: Rolaynﬂ’e;,» :Lf




'{ﬁﬁé point I tﬂiﬁk\tha efwaSj7

| prospect that if the Commission a
tethnieal st@ﬁﬂards,;thatEﬁheilé,4
ﬁﬁ@anﬁaxa@# Aﬁail?th ik ‘4

: about this;,;jb 

nitely not ith

f‘ﬁﬁbii&héﬂ‘by=ﬁhéfﬁ

 fallout, The 14.4 ¢

| thiese people keep:t

carrier systems out .
 par second?
MR. ULANSKAS: »Digitéﬁ}
MR. BULLARD: Rggah&.'f
MR. ULANSKAS: We h
carriers because there'’s afmyfigd{,
'vTha digital carrier systems'alsb:p 

whether you have a pair cf analog
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e
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1
12

14

1éauvarsions,
%gwitch 56 that introduces distortion. The;
fuftits themselves have a roll off characte
iw@uld limit the throughput of a V.34~moﬁem

don't support 14.4, I would to have go logo
- loop carrier system. A 14.4 modam,connéét”
' rates of 9.6 kilobytes per second, wherEaSﬂif:
| a V.34 modem that is a capability. There are’

seen 21.6, 24 killobytes per second of capabil

- operating through that type of carrier sygtf

vintage of analog carrier systems that are i

whether it’'s integrated to & d¥

or

to be operating a 33.6 or something 141l
they have technical limitations.

And with respect to carrier to sy
systems, which was the first generatibﬁ;ﬁf’t

tLhat carrier system will probably‘experiande

function of the characteristics of the cartie

Analog carrier systems, that depehds_onvthém

There’s newer carrier systems, analog,carriefL
that have a little bit better capability chaﬁ f
analog carrier systems. More difficult to mé

MR. LEHNER: But are there any anals
systems that would support 14.4°? W

MR. ULANSKAS: Are there any?




MR. LEHNER: Yes.

MR. ULANSKAS: We haven't done any

with any of those lately. I can give you a
| don't know without testing and say does thiéf
And Juan doesn’t have any work either, havé\

MR. VELA: No. In the faoility;t
in, we currently do not have any analog car:
because we don't deploy them any more. I u
may have them in use, but as far as new insé
mainly use digital loop carrier, even if ﬁur“
are using some of the smaller digital loep:&
that we now use. But that’s really what I"wve
testing with is mainly the digital loop

MR. BULLARD: Would all those

MR. VELA: Again, it depends.
traditional serving area like John is saying;
which is about 9,000 feet, or surrounding the
loop carrier remote, I have seen inétahcés Q}
on one connection on identical loops to an
leccation at the other end will connect at 14¢.4
around and the next connection will be a 12 ?ye
so it just depends. ﬂ

MR. BULLARD: Do you differentiate be
transmission rate and a connection rate?

MR. VELA: Yes, we do. Connect rats

I
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16
17

1B

18

3
2

)
o

we interpret it here at U 8 West anyway, isflf

modem to modem speed. So, in other words,

the customer and then the other modem at the
whether it’s Internet service provider oxr ano
That is to modem: s

cugstomer. the actual modem

that’s what we interpret as connect rate.
another rate which is said viable software ©
computer or actually in the modem itself, Q
refer to as a computer to modem speed and th
times is, you know, in the hundreds of kii@
second. But that does not correlate to Ehé{ﬁ
modem speed which we refer to as a coanect.#ﬁ,

MR. BULLARD: Would your concernéif
if we were to qualify this as being a transhi§ 
rate?

MR .

VELA: No, because it still appl

the connect rates. The information that wefha
addresging tcday is in direct relatidnship'ﬁﬁ
connect rates that we have been under the asspw
we're talking about the entire time.
CHAIRMAN BURG: Anything else?

MR. MARTINEAU: 1I'd like to talk abou

survivable rings, proposed Rule 20:10:33:158. .1
to talk comments relating to survivable netwér

excluding EAS routes. The rule proposes that:




13

| anticipate a new cost
. zlose the rema :Lnina

vfroutes:statewi

)| Again, these ar

LA

- costs.

"billion

survivable netw@fks~mds:-bq.
backbone of interconnected swit

7-1-2001. We've evaluated

rings that remain in;S0uﬁh*B

over the U'31Wé:“

that were: alx

morning .

Cost recow

there ought to béin

to five years. Aga
The
pricing

benefit

rule, we're looking at 4.4 bill

requirements to adopt these r&l@ﬁ{




 appf0priébé?wéy
| apportion 17.8 milli

{ 14.. Do you have~ahfﬁ]*"’

this chapter.

’Qiﬁﬁéfﬂ
'1Chainman"Burg“s;ié”
10 chapterQ .&nd@ﬁ
i:the pt@pbéed fu
“vﬁelécbﬁmuﬁicaQ”
waiver of;ahy?é
éhapter; fThe 
to grant a:Waiﬁéff
.technicalvfeasif“
economically Eﬁidg
meet the staudand 
economic technié@1 
And I @ﬁ&,1 
' faced with this méndﬁte, thétﬁﬁ
Commission an Oppbrtunity ﬁQ;a;

& company-by-company basis. T




49-31-85, which provides you the rule-makin
- on what you’'re doing. And that statute simp
any regulation of telecommunications servig
Commission pursuant to Chapters 49—13»aﬁﬁf§
ke fair, reasonable, nondiscriminat@*y,v&n,
to all telecommunications carriers provid
this state. The Commission shall sstablis
- promulgated puarsuant to 126, guality of éé_.
standards, which you're trying to do.

The point I'd like to maké} Chaiiﬁﬂ

that although the intent wmay be lauvdable fb 
regulation, you can’'t do that on a‘¢0mgamyA
basis. Because if to do so, you wb&ld,bé ai
conflict with Section 85. Any prmvisi@n$~;
provide relief wust be provided to all comg
nendiscriminatory bagis when it's O § West <]
small independent, the law doss not p&rmi?b
discriminate between companies in;prnviﬁ;

And so I would respectfully sug

rhat if you adopt that rule, that is beyﬁ&ﬁty

statutory authecrity and is indeed in diréé@ foc.
your rule-making promulgating authority found

4%9-31-85. So you're sort of in a dilemma. Y

rto treat everybody the same. Everybody has g 

the break and nobody can come on an individual




1 } and do that, otherwise you put yourself in 3
2 | of violating arnother statute the legislature
3 | you to operate under.
4 The cother issue that has been adc
5 { several times through the course of the dis@q

& | the tremendous costs associated with provid

~J

| network facilities that the Commission ing

@

implement. And I would respectfully suggest

9 | Commission that one of the omissions that yo
10 | your rules is the consideration in 49-31-60,

1} | the Governor’s Bill. And in relevant part,.

12 | provision says any rule, which you’'re doing now
1.3 policy, action, or decision, or directive frﬁm
14 | regulatory agency, which you are, shall consid

15 | from common carriers, including local excha

18 { and others; allow economic deployment of tee
17 | encourage maximum cooperation among facility

18 | and consider a fair return on the investment .

1% | the facility providers to implement 49—31-501

20 1 49-31-68, inclusive. So the legislacure[ha§

2} | you, yes, you need to follow these rules;, aga

22 | you also have te consider a fair return on 'ing
23 And I respectfully submit that nowhke
#4 | your proposed rules have you addressed thig. A

2% | suggest that 49-31-60 requires you to address




o | puivorigh s i

| you.,

‘iAnd chesd ars

f?YGHrQnﬁ;es;ﬁi

fﬁhat &réigdve;

| do. Do you hawe‘a>
CHATRMAN B

we don’t allow ré@ovéry 3

that law?

MR. WELK: "I'm
rules are legal. Until you coy

e

think you can implement these ¥
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 the costs.

facilities without at least considering ché

CHAIRMAN BURG: Okay. And so but

saying then do you feel that the law require

implement them and requires yvou to xeﬁcver;g

Now, I'm not telling you go -- how to do i

telling you I think legally, Chairman, ﬁhé

CHAIRMAN BURG: And coﬁé%&éx,ﬂwf;
mean? What’'s the latitude of considei?b
| MR. WELK: I didn’t write the stay
CHAIRMAN BURG: Neither did we,

MR. WELK: But it does say shall,"fc
mandatory. It’'s a permissive thing for the ﬁbﬁ
to consider. The legislature saié?yoﬁ shalﬁ;é
falr return on investment, Your:rules d@’ﬁn‘
for a mechanism for the companies,iany b£‘£HE
to do that. :
CHAIRMAN BURG: I understand that, but

that mean we didn’t consider them? o
MR. WELK: Well, it‘s not addrgsSéé:

anywhers. You haven’t proposed a rule. Ynufi

made any findings that would suggest you c¢ﬁ  




| consider them,
{ we already heéard,
L or does it say y

 recover?

saving the peop:

-rfiguras that'ﬁaQéﬁ
MR. WELK
chem. That’g ?bur j@dgménfj
5ﬁi§uras are reasomabigqiﬁog>to
1judgment as an agency to-doLx
iany of these figures theSé:ch§1 
CHAIRMAN BURG: You-re
believe we have the latitude ifiy

prohibitive for




w7

{g@t to implement the network. I agree
iQmmmissioner Nelsgon this is what the edic
- told to you do this, and these are .the .

| @an consider how you're going to’ i

' jt’s up to you to provide t

than the testimony that’s being prqwidé&
t thing for Rolayne, and that is all of usg’

" difficult this is. I mean it’s éaéy to ta

this. But I want to compliment Rolaynée

'anything we can to help, and Ifthink~yoav

' of all the companies here. And I want té

tmpleament?

MR. WELK: I believe the statute

you have got to de boeth.

But I don't think on this record now

And I want to‘say Iewaﬁt@téf

staff, These are very technical requiz
put a lot of time and effort in it. I
here for a constructive processj9bﬁtft

of time. And we're certainly willing to

staff for the fine effort they’ve tried to

his is not easy work.

Y

CDMMISSIQNER SCHOENFELDER: M2 .




ve 37 for me, will you please?
MR. WELK: Sure.

COMMISSIONER SCHOENFELDER: I &

%

trall me again what your objection to that

Cemwmissioner Burg asked you, but what your ©

Pty the way the rule is written, please.

MR. WELK: The objecti0n¢VCommit

i Sehoenfelder, is that I do not bal&evé«ﬁ'
itﬁiimws youn to consider on an individual cemp
1% [ walveyry of a service standard. The iégiéii
T Lthat your service standards must,bE1fair,
Bijé;mﬁ nondiscriminatory, applicablevﬁo‘ali

sisoommunications carriers. If you come i

=

34 | company says it’s just too expensive for as
1% [ or wa're going to do that, and you give th:

14 fwalver, I believe you’'re running right ingc

I~

- that says everybody has to be treated the

5

1Y 8 West walks in the next day and says we:

thing as XYZ over here, I think if yoi

e
n
b
o
®

.

provide that, you’ve run right into the pro

yors
W
T4
4
Lut
i
H
o]
wn

2%

COMMISSICNER SCHOENFELDER: I thin?

Azl

i

s

rision this rule being used if in U § West®

i
ol
<




&

iﬁg you're treating ﬁwefybbdy;thé;éﬁ#éf:n§ 
| their size or economic Of-théaci£§u®5£éﬁéi
gégﬁmb&%iy okay. But you may get ?ﬁiﬁhéf%ﬂ
gome gompany saying you allowe ’d ’ U & g West ’
| that,
Csowmpany is going to be to avail themselves
zyﬁ% do for another company. Otherwisé,ri £

- violate B85,

that's not technically, reas:

krnically feasible, So I didn‘t

did. And I'm not objecting to w
iust trying to get right wheré we’re
MR, WELK: I think if YQ&*@L@

mpanies, Commissioners, I mean . if -XYZ

nad the same thing on the top of i

made the same provision for that

Now you've got to let me d@vthét;Hp

COMMISSIONER SCHOENFELDER: I tho

thié way the rule was written, that it appliéd“

i

¥ You don’t

g

ryene. read it that way?




ME . No, I d@on‘t. But’

COMMISSIONER SCHOENFELDER: Thai
MR. WELK: I think if you made.

empanies if such petition=wqgjﬂ ?

stally objecting to it.  vou ¢

the way itrs writte;

MR, WELK:
¥ou use it. And if all the
At from itg effect at the

it, So I'm sitting

COMMISSIONER SCHOENFELDER: Th

CHAIRMAN BURG: I agree with your

#iy & read it now.. May grant a wadiver

#ntive standard to the entire company is the
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£
i
Ik 1

=
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5

3
=

b

o
1%

1% the intent I saw was for, for example

ny woome in and saild anything beyond a m

additional time for everybody, or we
«= wig will do it in a different way foir e

1 see what vou're saving, and I

Le use that in a way by changing the

MR. WELK: Anything else? Thank
MS. WIEST: BAny other comments
MR. QOIT: This is Rich Coit of

ﬁjf would just like to briefly comment on

suption., We support having some sort of
{in the rule, And I guess I would agree- wit
- Commissioney Burg that I think the intent 5

L Was net to totally exempt a comp@ny"froﬁ alil

#rLandards, The intent was to look at a pa
#ituation and say in that situatiénvfp;wag,
jﬂﬁm& kind of extreme hardship,-sQ ﬁheréf
;;ﬁw grant a waiver. It's certaiﬁiy @pﬁ_tgfé
‘;partiﬂulﬁr company from all of ﬂhe stad¢.'
k'&@f&ainly would be in violation of tﬁe'staag
'ETﬁaﬁ’ﬁ not what'’'s intended here. So if ther
iﬁlariﬁicatimn that can be done to fix it, fin

I definitely agree there needs to be some sort o

i process in there for those extreme cases.,
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i thig study that I referemce. We do want th

- part of the record. Thank you.

P OLED,
- One deals with the service points. The servic
1 U & West, talk about the extreme costs and the
with our ability to buy uabundled elements f£:

| #est, The recovery rate could have some ver

- &nd 1f there are other ways of recovering thb,é

- or gomething like that, it may have an extrac

And I would also just want to'cl

't kriow if I mentioned it initially, and

ioned it in the written comments with

sorpordated by reference into our comment

MR. SIMMONS: Commissioners, I'm.

with Midco Communications, a small South D

We have two observaniOQSfin*thié

gourse, as outlinéd very well by repreéese
return; and we share that concern. 8Since our

to develop as a facilities provider in this st

interesting impacts on all of that. We do:

degree those lines will have to be conéltlon

to U 8 West, whether it be a universal service.

impact on those of us who are trying to buy tho




| impairment. Adain, as smaller companies

which could be a very, very smallfnumberp

media business for about 26 years, I know - f

That you must be very careful infgryihgiwcl

mass media in sending releases owk?ﬁorga;llf
 bseause news directors and program directo:

| vendency of

tmbneyr

earrying the message.

- B yow think an either/orx percentlor"numbérﬂ

o think about it.

 solution?

 smaller of the 26 percent level either/éf‘WQ

sundled network elements and couldfha;,
gompetition roll out in the state.

The other issue I was concerned

Lo us that it would be beiﬁer ;@ﬂh

Another concern after serving in-

turning newsvreleaSeSfoﬁériéndf
gtuff on the back side and not necessa

CHAIRMAN BURG: Tom, just & quic

tt might be -- let’s see, whichever wouldgbé
Do you think that might
MR,

SIMMONS: The problem that T

gy solution so that there would be actual




el

5 CHAIRMAN BURG: Right.

el M8&. WIEST: Any other commehtSfé
% éEﬁ ook, we’'ll go to 20:10:34.
34 MR. HEASTON: This is Bi11~Heas£o
£t af BTG, We did provide written commentsfa“

1 . just a couple of themn. Nothing that I want

I do want -- there‘is;aﬂe Wth

4t what I've provided to yodﬂwithowﬁf

| Where 1 have made changes there’s a stra

&L 19:

R

the right side of the page, which indicatés:

2

DTG suggests in the rales., 'So thatfs

L
s

wiybody have any questions?

I guess if I may, Rolayne, I do W

comment about the concern over the~¢ost“
16 ! Wast and SDITC was testifying to5"And 1 £h
17 esic ¢an verify this. But it w&sp?etér Eé
i8 | that was informed at least by:Ri@h'émﬂ;i '

¥ enormous cost that was associated with the'

pion Bill, and we were ignored. wWe Wa T

'y@gp}e during that legislative session to i
#% | Governor and his staff and the people work
4% 1 that this was not very realistic, and so th;

#4 | ignored in that regard. So there was an atter

CHAIRMAN BURG: And our question ig

e




| solution might be ETY to

‘jlndUSCry in unison if we do.

- we're somewhat caught be

- about the slamming provisions

:patﬂntlal refund for

the concern Again is in

| we do now.

MR. HEASTON: That was the que@t o

j back then also, what do you do after you get

I'm afraid they passed the buck.

CHAIRMAN BURG:

I mean, would yo

revigit ig?

MR. HEASTON: Yes.

GHAIRMAN'BﬁRG: End I think we

ME ., HEASTON; I agree.

CHAIRMAN BURG: Because we think, -

tween a rock and..a h

MR. HEASTON:

CHAIRMAN BURG:

MS. WIEST: Any othervéémménbs-an”'

Yes.

of all, I want to make it clear that Spri

condone slamming or cramming,

.and I hope,ve

A reputation for doing so in South Dakota

We're one of the better companies ip that reg
teéast nationwide.

Qur concern here is with the six mon

Customers who are slamme

Wpre ey

Creased cost to Sprint




long distance companies from a cusFQmér
 been slammed, or at least where théiéémﬁa
- provide verification. But the custdmerﬂgéf
| months to complain about it. We've jusﬁ
' there’s incentive under this rule foi‘a‘cﬁé
 that with the pdssib@lity of getti g§siﬁ
- gervice. And we thipk that 1f éi.fsﬁbme_
- without proper auﬁhoiizatiqn, the;é@@ﬁbff
{ that before éixfmphtis’are hp'aﬁﬁﬂébﬁ§ 
1 S0 we would sugggst'fhat'time:pe?ibd@
considerably. | ;v | | '

CHAIRMAN gURG;-;Whatfgfyggr.

MRE. LOW: I,think“custame;sws

- within at least twojOr threa’moh{H33
slammed and complain”about it anﬁfge§ i§:
CQMMISSIOQERaﬁELSQN; _Nd#ﬁaﬁif
I bill on a manthiy~b§éiégi*éqhe}&f;£ﬁémybh.

guarterly basis, so it's not al

these things right up front. And the of

people would ever really reqbvér;is>if
wronged and slammed. So you kind of inf
comments that, yeah, well, if you're no%u
didn’t notice it in six months, it‘s ali 

from you. And I don’'t think that's appropr

MR. LOW: Well, first of all -- and




 whers we’re not abl

And I think these.aré hopeful

shere could be case

CHATRMAN BURG: And yeu
feyred that they would try teo g;tjgﬂw~

gurvioe, How are h

:W%Tﬁﬁ’t slammed so they eeﬁiﬂnftgbb
So what I'm saying is iby
get Eree phone mervice isn’t th
I vou're the one that controls whether
| documentation, They’'re not going to knoow t

they're trying to get free phone service.

e B

The other problem is, as was brougl

they don’t bill regularly. We hawe




| issues with people. ‘We just -- yous know:
1 without some more convincing, the six mo

4 | seem unreasonable; and I guess Iwould

| dava if that's what -

MR. LOW: Sure. . Frankly,

companies did bill quarterly.

| COMMISSbeER@N?BEQN& ‘il

- it’y based on usageifgééiifvyﬁu{V

| you probably -- if yoéu're a huge

significant amdunﬁ%éffiéné:diétég é

| billed on avregula£ §§éi§},-But“iEV§§iﬂjf

:iuser - - several'cbmpéﬂies}lﬁm famiiiéraﬁit

- quarterly basis, andfivthihk théﬁﬁé:féiilyq

MR. LOW: ’Of Course, in~thép?si

 probably not that big a concern. If itfs;a

amount of usage, thﬁ?’re'not gbingtto'géﬁfé

- of refund. ’v‘ |

COMMISSTONER NEESONe":Tthinké

glamming is a real big issue. Ah@a@n@i;‘

incentive is remowved from companiés,

- Because we pay a token amount ofvmoney-bab 

 8till more lucrative to glam. So if pe6§1
-- you know, I think sometimes it goesiéﬁ

long time, people may or may Triot nptiCe if’

tompanlies say they’'re serious about clamping




10

L1

:hﬂppen,

described in this rule is acceptable bmt

5._.&

tamming, but yet thi “re willing

- take away the income‘inqentive’to-Sp1VE»

mean as long as compgnieS-still haue»fin

MR, LOWf 1'11 take th

- Thank you. Any. other?v“

MS . WIEST:;“Tha@k*yph;}i;'

'MR. GERDES:
iﬁqmmission,

Bome comments th

bpt unfortunatel

The Elrct comment I wo

two, 20:10:3 4:0&, subparagraph 4

I think that the thlrd party verl

the name and the toll free telephk
newly-reguested telephone companyﬁ
the time of the third party verifig5 

MCIg experience, at least,

that you‘re on




confuse the customerf because at thé ti
party verification, they’re simply they’

Athings down. They’re just verifyingjﬁh

fact, do want the service.

‘with a welcome cpStomgf Pa9k§9e7939§5h§?,
| that. That has thatlinfotmatioh iﬁ!itg¥f
3| number. We feel th@iq@oidq it
is simply goingftbﬂébhfﬁséfthéf,

the process. And i

follow it up wiﬁh-s&ﬁé kind dﬁfw_”

that

have

that point irn the third party vetifi
we'd like to havé y§g*Considef rémﬁéiﬁg
particular rule.u o :
CHAIRMAN BﬁRG: I thihk tha;ﬁ%v
request; however, I'would~tendw£§ dis’g
it be sent in some kind of packééé'ﬁE a s
don’t know that they have been slamméd?un
it on their bill. We’ve got a lot of ﬁ,
people that don’t send anything.
MR. GERDES: MCI does.

CHAIRMAN BURG: I understand for &t

legitimate companies that that may be a good




 mest of them do not notify that you have

jbecause then you knqw»tha;fs n@t thégp;

'carrlers charge d;fferentjPIC ch_

' ¥OU use the term precise

change for customer?

do it other than at that time, but'what

of the slammlng we hear
MR. GERDES:» Perhaps the way
rule is an either/oreth;ng.

I

Second(poiﬁf,l 34 03

subparagraph six, the language

it would be diﬁficqit,.if ndttimp

precise amount .

something like that..
in becausge it depends ony'w

exchange carrier charges

to be known necessarily,
& problem describing how
estimating it, but when you say the pté&yﬁf
it’'s not possible to. |

COMMISSIONER NELSON: Doesg thatr

promot




MR. GERDES: DepéndiﬁgLCh theQIQ

as I understand it. I'm-told*by

'¢h3nge‘that‘s-déSCribeﬁ in]thefrug
| one place and $3;DDgahOtherg*iﬁ- 

to say.

don’'t use & cei;”fn;5—~évérfa}de
dollars. Some: of them add their PICC
sorts of things are added on there.

that’s just the PIC charge that QédIdLbﬁ'

your local exchangeé carrier.
charges, I believe.

MR. GERDES: And that may very -
only thing we’re pointing out isithat"f

find a different way of describing it

COMMISSIONER SCHOENFELDER:




' billing language is Qeing?gc‘géy
‘the federal level. '
Etherefs some truth iﬁ:biliing~§n
you're going to‘havgéto -- if Ivf
- are going, you'réféoihg to havéstb
;what’g involved»in:théée'eha;_“*

famount.

Both in Cong:

the letter of agéhcyﬁ‘ﬁdﬁéh.

" CCMMISSTONER 'SCHOENFELD

elther, but it*sﬁgbif'”

MR. GE
of agency?

COMMISSTIONER  SCH(

geing to be -- to-have t

COMMISSIONER

to have to know‘whatithe-Charge3
letter of agency out?

MR. GERDES:

understand the way it

"And how much is it going to charge me. to g

And I don‘t think people are going to

say,

iet you know when you get your bill,w that7'




going to be $2.00, $3.00, or'$5.edg}pr>wy

| £itv. Most people, when you‘rs on the lir

going to cost you to switch." Pretty wmu

has been that I’'ve heard is $5.00, T de

somebody has a 1esser”standarafor q
 whoever is on the photie knows how

' cost this person to switch.

MR. GERDES :
that’s on the ﬁhéhé;i
going to be apprbﬁimé;eiy;"
depends on howqmuchxﬁﬁe,laéaigéx
>as a PIC chargeu_3Wefﬁé taikiﬁg'a
our only quarrel’is~with'§he‘ﬁé£@
don’t have a problemfwizh ﬁisﬁlﬁs
cost, in a rang@:b£¢ @r_%haﬁ ki'?“
only point is with‘thépterﬁjﬁrécmsg;f:,f
The next comment iS~2G§1¢

And this goes -- actually the com

 dealing with unauthorized switching.
" policy they will pay whatever the osst 1
person back to their original carriér

rerate any charges that were made




- rate,

;phlloscphy

ree service.
cu&toméﬁ should
in fact used at
| to pay a larger

| able to uge the

{entire --

 ¥refunded.

’would encourage you té adopt
Secondly, 1f you réaa

section six, it:says*therEﬁs%a;gﬁ

Point bei
called 800 Collect

distance call via 80@3@0

concept than the long dlsLance cha&g;

hoping that what you mean by thlS rule:1 
direct dial charges bllled,and,not'pthef
might receive from the same customer. Not:

services they receive from the same company

me. In other words, if they're receiving a di

service from the company in addition teo long. @




5 to pou_nt ou;: an

| comm ent 5 r el ate d

| we were ﬁalkin§~a,
: Qﬁauld somehow: mi
| Fec slamming rules.

informations that are invol ed

included in these rules.




And if I can, the federa

several methods to verify customer sele

the third party Verificatign.aspmgthaafo
verification. And Aii

for the audio péCarﬁ

| verification.

- verification ap@liéi

telemarketing calls,ffAnd’thé F¢_
_outbaund’telemarketiﬁg»calléQ

We alSe}éh'

amount

months.

should be r

of the

that they are PICVafﬁaiﬁéiéﬁé”t

' Subseqguently slamméd:theh¢ aﬁd %haﬂ
pay for the amount of chargeé thﬁﬁiwﬂf

have paid with their current carr

that incorporates something into'the{rﬁié

original carrier that woulgd havevbeéﬁ tﬁa1
PIC would have somehow recovered the charges

calls. And that's really all I have to»say,f




that.

MS. CREMER: I just haﬁ’a,qp’
y4about the re- ratlng that the FCC haS’ 

}'has that been in €

it has
MS . CREE£R31‘Ckéy,
Ms . HIEsTgb lhank you!
chapter 3472 1f noﬁ; does anybody ha
- comments in any of rfe’rule a;:
will dust tell you thét hRC*&id _

suggested orrectlons and changn

areas they want to change. And-i-aléb?h
all the changes they made, some of mhlch;
' substantive, or I should say most Df them,
YOUu want to have g copy of thatrlig~y lgt 
"do intend to have a final version of the

beiieve, by Novembar 30th. That's




Any
MR.
{ be on the web
M5 .
}hEVe one copy

MR .

MS .

come dewn and

MR.
letter on the
MS.
MR .
ve could tell
MS.

(THE

other gquestions or commer
HEASTON: Rolayne, will th

site?

WIEST: I don’t think they

where he wrote in"h-’is}'zfs‘ug~

HEASTON: Just hand-wrote s

SERLES :
web site?

WIEST:

GERDES: That would. mal

oux people to gétiiéyoﬁf
WIEST: If you want a copy,

HEARING CONCLUDED ‘AT 13:1




STATE OF SOUTH pak Ay
1 )
COUNTY OF HUGuEs )

I, Lori,J;:Grqdé 
ffox the State of auth Daxotae?
the abova hearlng
;reccrded sténugraﬁ'
typawriting.
I FURTHPR CERTIFY thar Lhe

tXaHSCrlpt of

tmamscript of the t;nographlc

place specifieqg herj

I FURTHEP CEPTIFY that I

employee or attorney or go

;HOI a relative or‘a@ployeé'df éq
or financially intét@shedﬁaf"
this action,
IN WITNESS WHEREOF,
hand ang seal of office at Plerrex

3rd day of October 1998,






