


1. TNTROD'UCTLON 

TRA commmds the Corrqriis 

telwommrmicalions se 

wguldars walk a fine 

inaxarest md remaining cautious of the paten 

ozri !egitimk service provid.ers. R.ule;s which impose onero 
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df~twc,  I m l ,  wrci'css,, and other mhziiced telecor 



Another important consideralion is ho 

eomptit iw prasur e should alppropriatel y 

pR%UPt' far competitors to iittftract md retain custome 

rrwk@ts and in ;a local market d 

sigpificant motivding factor Jtbr service p 

orrw apprapriatc for monopol 

scwice providers who must s:truggle to g 

d e p  of flexibility to ena'ble competitive camers to 

demands, while ensuring that aht; public contilmes to be s 

Hen-facilities-based reseliers occupy a unique pos 

own, Iciwc, maintain, o~ ntharwise control a wtwork. Their unique situa 

he corhsidered ia the adoption of service qualily standards. Non-facilities-based re 



exchisive reliance on underlyiing carrier network services. They 

responsible For requirements over which they have no control. 

It is with these considerations in mind, tha 

pmvisians of the Commission's; rules which T M  urg 

1 . . . *  r . . 
M ~ N  EIOSG~Y wnn onsines3 ma cornpetitw 

i f ,  CHAPTER 20: 10: 

innprvrult provision which allows caporetions and 

%&ether the Commission intendls to make a simple textual chan 

on reppu~sentation. If the former, allowing parties to be r 

nppropxia~ely continue to allow companies and 

crnployces or officers. ?'M woulid 

Ihe Commission's intent to foreclose pro se re 

affrctkely and unfairly quash the voice of I 

TPA does not dispute the need for 

hefm the Comiissim in litigation or other complex formal proceedin 

broad elimination of the ability for companies and trade groups to 

n.iifezaakingi   or 0 t h ~  m r e  adminislrativs: proceedings will effmtively p 

entities from being s~presen4ed attogellher. Such action will Further 





ri, CHAPTER 20: 1 O W , ,  INTERE;XCHANGE CARRIE 
P I  tP Ec! 

o t i a p Y a  B new requirement not previously imposed o 

im' ccnifirates of authority to submit a cash flo 

applicant's financial viability. The cash flow requi 

burdcnsorne and unnece:;siuy requirement on new ent 

c~lnpmicti in parlicufar, and should be eliminated. 

rit rxtr: ~ornm~s$:an. However, to the  extent th 

~r7i$h flaw saatements, it should not 7 

$ika?cmsnra exclusively to obltain certi tication in S 

s ww enmm with limited operating experience. Even 

I *  . * 
F, metcw ccnrnlsl prepare cash flow statements, suc 
I 

NEW entitics who have not developed cash flow statements 

prccl&xl from mar?tet entry by virtue of the fact that they have no op 

ullt~ch io base cash flow sflalemerts OT projections. Preclusion of new 





additional application processin% delays, and res 

only ~trnrginall y relevant. 

The Corahssbn seeks infarination from new applicants co 

rnethnd to be used by the applicant to market its services. 

requiremer~ls. Just how fpeoific knowledge 

rm~ains irn compliance with the Commission's consumer-oriented rules, 

rnn~ra~c)t.ilrl ability to sorve the public, is entirely unclear. 

Also unc;l:lecr irs how such information would 

were i4 provided by new 

detailed erlicwriptions k~rn cwh sales 

and m~rkcting ernployaes, wouid separate descriptions be r 

drc applicant employed no sales 

tcletmwkctc=rs or sales agent!;, wauid the applica 

~rsvicie s a ~ ~  and marketing employee qualification data, or 

exempt from the rquiremeniil? Would the Commission de 

sinlgly on the basis that it was staffing its sales and marketing organizati 

lcvcl salcs people having link or r,o marketing expelience? Wuufd th 

c!iiill!~:rr:ge rhr: ability loif a nt:w applicant to serve the public on the basis of e 

mousra' oC ,oxperitma of one or more individuals? The potential for disc 



experience may be tiplpsopnaite and relevant, re 

applicut should be deemed qualified to se 

tvbcther the applicant will abide by Commission mlas. 

preparing detailed background 

requirement for inc1us;ion of 

Altcmatively, the Con~mission 

sales and nlarketing experience. 

to submit "all telemarketing, scripts used by the 

Presuming that new alpplicants have developed tcle 

their subn~ission wilh an application for certilicate of aut 

Commission will review and 

process. A review of telemarketing scripts may be of limit 

companies arc suspected of or charged with violating Commission ru 

a review will have no ralevance as to the applicant's technical, I'tnlirncial. o 

ability 50 serve the public and should not be considered rlnder the (: 

TePern.alcetine, scripts should not be a factor for consid 

an applicant should be granted a certificate of authority. Rather than r 















involved. Both customers and tho service providers whme 

slammed are victimized by the aciions of unscrupulous 

reput'dtion rrf reputable senice providers and the iildustry a 

that impose strict requirements governing verifi 

penalties, coupled with vigorous enfixcement 

protect the public from the acts of disrepu 

The current Federal Co 

rules, 47 C.F,R. @64.110Q and 64.1 j SO, have served 

reryuirelnents for confirmin 

after the FCC's current telemarketing d e s ,  such as 

have proven particulariy effective 

against disreputable and illegitimate s 

public. Currently, at least forty (40) states' slamming rules generally 

kderal telemarketing TRA generally supports 

slimming rules, with the following clarification and propos 

Proposed rule 20: 1 O334:06, 7% 

approphaidy imposes penalties lor sanctions in the c.ve13t of 

undocumented) slamming. Slamriing rules mrrst eliminate the finmcirsl 

_-I_ -- 
1 hecording to rnforrnaticln nva~lable lo 'W\, slammiri 
mlrras rrment i'edeni slmaming rules: Alabanra, A 
Del.?rware, Flonda, Georgia, Hawari, Edaho, Indi 
ILll~nrwsoia, Mlsmuri, Montana, Neb~xska Pkvadd, 
North Carohm, Wovh Dakota, 1[3lhl0, tC;on, Fc 

IS 





B. Changes in Prima~y Carrier Should Remaivl Co 
Verification Procedures. 

Two methods of' co~~firming prinmy 

through proposed rules 20:10:34:02 and 03, independent third party tw 

lctfws o fagenq .  Both verification methods are effective 

changes. Yet absent in the proposed rules are the 

infomatian package postcard verification options which 

Under 47 C.F.R. $64.1100(b), carriers may ob 

authorization electronically through the customer's c 

apecifisally for the pi~lrpose.9 Carriers may also verify c, 

though the use of an information package sent to the cu 

pursuant to 47 C.F.R, §6~4.1100(d).'~ These alternatives offer adde 

am no less effective in co 

into the Commission's rules. Orh~envise cartiers willt be s 

the method used to confirm orders b ~ t  likdy in the method usml 

no countewailing protection to the public. 

C .  Telec~nmmunicatiolns Companies Wetriain Solely Liabk 
Agents and Em~lovees. 

Unrdeir a plain reading ofproposed rule 20:10:34:06, s telccom 

rompany's agents or employees would he individually liable to suibsc 

-- 
"'nre [interexchange carrier] has o'btilincd the customcr's electronic autiorimtian, pbcert from the 

ralephcsrie nurnbei.(s) on whish the PIC is to be changsd, to sdbniit the order that conlirm~ rhr ii\fom~;rtiqfi 
. . . eo co~finn h e  autharmtian. [lnzerexchange uamets] electing to confirm sales clcclmnicdly shalt 
csrablish m e  or more toil-free telephone nnrlbers exclusively for that purpsc. Cdifs to the nurnbcr(sl wrtl 
cnntrest a cusmncr to a, V O I C ~  response mil, or sirnilat meehmisni, that records the required iflfmwtietr 
rcyrding b e  PIC chiange, including automatically recording the orig~noting [clutitmntic ntirrrher 
~dcnnficationl. 



7 ." ------ 
'' "Within thee business days of the customer's request for a P 
send each new customer an informanon package by fust class 
which the customer can use to deny, cancel or confirm a servi 




