
PENALTY CALCULATION WORKSHEET 

Docket: 

Operator: 

Date Prepared: 

Prepared by: 

Violations: Max Penalty 

Total Proposed Penalty: $2,191 
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Damage-A range up to 1W%of the maximum pcnaitqfor each day ofviolation can be asresredfor damage 
Sioce damageis adiffialt ma to assess, the following categories determine ihe value of the affected 
resources befon ihe damage orurred ralher Ulan a c M  damage itself. 

~dreme-Apply 37.5-5wof the maximum penaltqasxruble under "Domagee. Documenteddamage 
which may cause permaoent or longrange impacts to pmpeRy or to public safety 

Hish -Apply 25-37.5%of the maximum penaltqarterr*ble under "Damage". Situations which may create 
rignifieaot impacts topmpertym to public safety (i.e, rmrperative or mitigative lasres). 

Moderato Apply 12.5-25%of the maximum penally ar~srable under"DamageC'. Situations 
whichmay mate modem inpaus to property or to public safety (i.e. s h ~  temimpacu). 

UM-Apply vpto 12.5% ofthe maximum penaltqa$ressable under"!Damage". Situations whict 
Wiely aw low ornoimpanr topmpertyor lopublic safety(i.e.pennit violations, 
standard violations. reporting vioIati~o^,). 

Guidance: 

Wlllfulnes~ -A range up to 12.s%of theestablished maximum penaltqcan be .asserred by uringthefollowing 

Recklermes -10D%of the willfulnerr oensltvwill be assessed baredon theo~cntor'rtotal dirreaarc 
o f  Uleregulat~activityorthe obvious "&&I apipeline inddem war I k i y  t o m  ~ U Q  - 
his aftivitier, i.e, muldhavcbecnprevented. Alsoincluded in this calegoryir b l m t  disregard 
ofprevious wamioe or disappmvals issued by the Depmmnt. 

Nqllgence -80%dfhe willfulnerrpenaltqwill bearserred when the operatordid not a d  
inarerpmible manoer aid shouldhave kenaware thathas xtivitics wereregulated 
orcarried adewe ofrisk. For exampic, anhident that fouldhave been prevented 
with pmper plaming or opemion and maintenance 

Step 4 .  Vioiatim Hlstory: Using58 ofthe maximumpenaltyfcm Step 1, apply the 
appropriate percentage associated with violation history to dewnine tha 'Violation Histaw" 
mssment. 

criteria. 

Number of NOVs: 
Violation f is tmy 

Violatioo History -A rage of Ulc maximum eswlished penalryean be w u c d  bared 
on the history of the violatds adoor. A first violationmay be assersedup to58  of 
the ~ e r t ~ b l i s h e d  penalty. For succeeding Notices of Vialationissued, amultiplier 
any Ulen be w d .  Revjwr i m p d o n  a d  n@ng filrrmsy bc examiwd to & W e  any past nmsompliance. 

Pmiour ineldents -Jfthcre is any other previously doeum~nred incident ofnm-compiiaocc 
by the violator, thenassess 1W% of 'Wle peoaltyaUo2atedundu this categcry 
m d d t i p l y  by number of Notices ofViolatiooisrued. 

Yc1~10~1inddtntsat other ril ls Lflhs oprraor riroconuol ofuthcr rrlcr vhlch hn r  
had prrvao~riy docmmcJ noncampllaoa, lhcn a v l r  75% ofpedly  a l lmud  
undurtuscaegw) and'mulopi) by numkrof Nol~ccr of Vlolanonlrrucd 

No pmdoua Loeldents -No aswrrmnt under lhiscategory is made, 

Step 5 - BasicPedty: Add the amouotsin Steps 2 through4 to abuinthe told forthe 
eslablirhed '8asicPenaltytY' (Section U. 

Basic Penally: 
Basic Penalty: Slep 2 +Step 3 + Slep 4 



$2578 

SECCION Ul- BASIC PENALTY ADJUSTMENTS 

Step 6 - CwpemUon Factor: Subwct 7.5% of the total instep 5 forgmdcmperation, 2 5  - 
5% for fair moperafion, or no deduction for pwr moperation. 

Cwperation Factor: 
cwperation Faclor: - 
CmperationAdjust: $2,191 

Goad Cooparalion -Deduct 7.5% horn theestablished baJic penalty whsn the operator 
qnieWy admilaresponsibility for the violation and -rates fully. For example, 
the oopanror voiunhily provider 8nfomwuoo abwl [he nolalionr, pmmpd) 
pm$adrr a rol~uoo to alle\_al~ rllller YIOIBUOIIS. asusu 10 the scale's ~ 0 n l I ~ " g ~ t f M S .  
m i  i s  a@ecablc lothcrmpirmotllonofany rrrndal a.uoni uhch no) be nrcerrvy 

Fair moporation .Deduct 2.5.5% fromthc basic penalty ifthe violator agrees toemplay 
m t i v e  anionsar requested by "the slate t o e o m  Ulat no other violations 
will war. However, an order may stillbe isrued evenif the violator is moperafive. 

Poor Cooporstion -No deduction will be allowed ifthcrc ir limited or no cooperation 
bornthe violator. For mlmple. Ule violator isrclvetaol to admilnrponribiiity, fails 
tocmpemein the Sate$ monitcaiogeffm, or must be ordend to lake anion. 

Step 7 .  Mitigating Factors: Cansider any mitiga6ngfactors. 
Millgating Factors: 

Miti@dPeoalry: $2,191 

Guidance: 

mmptn~ss  of the nolamr io ra*Ylgcorrseti* n s b n ~ ,  as detcrmincd hornthe Slarir perapecow. 

The nohM~~bil i ty  (~linabilit? to p8y (rsanomic hardship) 

w~uing roimb~rsemnt by ~ l e  nolator fw any iow~tigiti\~ m u  h2-d by the slate 
or any aUler agency. This may include ximbuncmeot forman-ham and wvel. pmpny damages. 
sampling and analytical costs, or mitigative monies nceived to offset 

Management reor& which may pioae dacummfation which reliew 
Ihccntity of any reapanribsly for thc vioktion. 

Any off.site mitlgatlon projects Which arc safety sound and haw been 
a w d  upon by Ihc SDPUC and Ihe vioIator. 

Any oasr pertinent and appropriate factors ss prercntd by Ulc mtity. 

SECIXON N. ECONOMIC ADVANTAGE TO EN'ITIY FORNOT COMPLYING 

Step 8 -Economic Advantage: Comider any economic advantages. 

A -mble methodology shallbe u W  forama my cccnmk benefit or sdv2nls.s 
Uleenbly uwld havoguncd by notmmplyogeadl~v~at~ngthe nolaDon The penally 
should be $11 h@rno~ghlooffrcl  any benefit oradvrowgr to thc rnlbly lhr pnllty 
shall Jso k sel waronably enough lo offset an) pownod bwdcn lo the Slalc b) 
Ihe avoidam afre~ponsibility by the entity. 

Step 9 - PlnalPenalty: Addany m o m i c  advaolages to Step 7 
STEP 8 Economic Advantage 

FINAL PENALTY= $1,191 


