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Mr. Jeffrey D. Wiese
Associate Administrator ofPipeline Safety
U.S. DOT I PHMSA I PHP-Ol
1200 New Jersey Avenue, SE East Room E22-330
Washington, DC 20590

Dear Mr. Wiese:

The South Dakota Public Utilities Commission approved a permanent
waiver of 49 CFR 192.285 (c) for NorthWestern Energy's natural gas
operations in South Dakota. This approval is noted in the attached order in
Docket PS08-002. Please accept this letter as the required notification to
PHMSA for its 60 day waiver review process.

The required information for a waiver notice is given below:

1. Name, address and telephone number of applicant.

ATTN: Melissa Baruth
NorthWestern Energy
600 Market Street
Huron, SD 57350
605-353-7462

Attorney for NorthWestern Energy
Mr. Brett Koenecke
May, Adam, Gerdes & Thompson LLP
503 South Pierre Street
P.O. Box 160
Pierre, SD 57501
605-224-8803



2. Safety regulation involved: 49 CPR 192.285 (c)
3. Pipeline facilities involved: All ofNorthWestem Energy's South

Dakota natural gas operations
4. Justification for the waiver: Please see attached Request for Waiver
5. PUC Order and incorporated Request for Waiver is attached.

Ifyou have any questions, please do not hesitate to contact me.

Sincerely,

Nathan D. Solem
Acting Pipeline Safety Program Manager
605-773-4210
Nathan.solem@state.sd.us

Cc: Ivan Huntoon, Office ofPipeline Safety Central Region



PSOa-002

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

) ORDER GRANTING WAIVER
)
)
)
)

IN THE MATTER OF THE FlUNG BY
NORTHWESTERN CORPORATION D/B/A
NORTHWESTERN ENERGY FOR APPROVAL
OF A WAIVER OF 49 C.F.R. SECTIONS
192.285(a)(2) AND 192.285(c)

On April 21, 2008, the Publ1c Utilities Commission (Commission) received a fil1ng from
NorthWestem Corporation d/b/a NorthWestem Energy requesting approval of a pennanent waiver
of 49 C.F.R. Sections 192.285(a)(2)and 192.285(c). NorthWestem Corporation requested awaiver
of Part 192.285(c) to allow It to re-quallfy its employees by an alternate means of assuring
qualifications for persons making joints.

At its regularly scheduled meeting on June24. 2008. the Commission considered this matter.
Commission Stall recommended approval of the waiver.

The Commission finds that it has jUrisdiction overthls mailerpursuant to SDCL49-348. The
Commission further finds that the filing is just and reasonable and shall be approved. As the
Commission's final decision in this matter, it is therefore .

ORDERED, that the request seeking approval of a waiver per paragraph 4 of the attached
and Incorporated waiver request is hereby granted

Dated at Pierre, South Dakota. this ,,2:J). day of JUly, 2008.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undel$llJled hereby cerlfies thai this

document hell been served-Vupon oM paJ1I88 of
roconl n thls-..sllated 011 the doolee'aeMOO
Ila1, e1eclnlnlcaly.
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STEVE KOLBECK, Commissioner

(OFACIAL SEAL)



BEFORETHE PUBLIC Ul'ILITJES COMMISSION

OF THE STATE OF SOUI'H DAKOTA

In Regards To:
A Request by NorthWestern Corpontion,
d/b/a NorthWestern Energy, for a waiver
from 49 C.F.R. § 192.285(a)(2) and
49 C.P.R § 192.285(c)

) Docket No. PS08-_
)
)
) REQUFST FOR WAIVER
)

NOW COMBS. NorthWestern Corporation. d/b/a NorthWestern Energy. hereinafter
referred to as NorthWestern. by and through its attorney of record, Brett Koenecke of May,
Adam, Gerdes & Thompson, who respectfully requests a permanent waiver from 49 C.P.R. §
192.285(a)(2) and 49 C.F.R § 192285(<:). In support of its request, NorthWestern stallls as
follows:

I. NorthWestern is a public utility providing electric and natural gas utility services
to 137 (110 electric lIIld 59 natural gas) South Dakota communities in east~tIal South Dakota.

2. 49 C.F.R § 192 consists of federal safety standards for the transportation of
natural gas by pipeline.

3. 49 C.F.R. § 192.285(a) requires persons making plastic joints be qualified under
applicable joining procedures. 49 C.P.R. § 192.285(c) further requiIea that:

"a person must be requalified under an applicable procedure. if during any 12-month
period thatperson: (1) Does not make any joints under that procedure; or (2) has 3 joints
or 3 percent of the joints made. whichever is greater. under that procedure that are found
unacceptable by testing under 192.513."

4. NorthWestern requests a waiver of 49 C.F.R. § 192.285(c). to allow it to requalify
its employees by an alternate means ofassuring qualifications for persons making joints.
NorthWestern proposes the following procedure:

• "A person must be requalified under an applicable procedure at least once per
calendar year. but at Intervals not exceeding 15 months.

• In addition. if a joiner has 1joint uncler the procedure that is found to be
unacceptable by testing under 49 C.P.R. 192.513. that person must requalify
under that proceduIe as an initial qualification."

5. NorthWestern requestS a pennanent waiver aincethll requirements for testing will
be required for the foreseeable future.



6. Application ofthis rule poses an undue hardship on NorthWestern. NorthWestern
will not be able to perform the tests at the most advantageous time from a cost and quality
perspective. The current 12-month mtest requirement will result in Ulsting about every 11
months which will eventually result in testing being performed in the middle of the construction
season or at the end of the construction season.

7. ApproVal of the waiver wiD not pmjudice the legal rights of any person since
employees making plastic joints will continue to be tested prior to the start ofeach construction
period. Approval of the waiver would still require ten qualifications of a person over ten years
with the teat occun:ing every 12 months.

8. 49 C.F.R. § 192 contains provisions forrequeating a waiver ofpipeline safety
provisions. Therefore, the mle sUbject to the petition for wBiver is not specifically mandated by
statute or another provision of law.

9. Approval of this request for wsiver will result in superior safety compared to what
can be achieved under the current requirements of 49 C.F.R. § 19.285(c).

10. NorthWestern believes that requalification ofplastic joining personnel just prior
to the construction SCIlSOn provides the highest quality workmanship. It is at the end of the time
period that fewest plastic joints are made and the beginning of the time when the most joints will
be made.

11. Because of scheduling considerations, travel, illness, group size and vscations,
qualification is a longer process and can take up to a month. The existing 12-month provision
requiros NorthWeSUlm to establish evaluation schedules on an II-month basis to account for
these scheduling conflicts. Completing requalifications on an II-month schedule ratchets back
the requalification date, putting the requalifications into the end of the construction season and
eventually during the construction season.

12. NorthWestem submits that annual testing provides the most accurate and
consistent means of promoting joint quality. To comply with the current 12-month requiIement
and be able to continue testing just prior to the construction season. NorthWestern could no
longer use a small group of le8ters but would have to use several qualification teams and conduct
several make-up sessions to accommodate for vacation and illnesses. This would result in less
consistency in evaluation and more administrative costs.

13. 'The U.S. Department ofTransportation has already recognized the negative
implication of follOWing a "not to exceed 12 month" requirement Other similarjoining
qualification requirements have established schedules that allow the operator more flexibility in
establishing schedules that don't Talchet schedules into the construction season. As an example.
192.229(dXl) sets the qualification of welders to "within the preceding 15 calendar months. but
at least once each calendar year....

14. By testing plastic joints using the same group of testers in the same time frame.
there is less chance that a records error would result in a joint being made by a non-qualified



person. In this proposal, there is general knowledge of when qualification is required as well as
knowledge obtained by a recO£da review. This redundancy knowledge will result in less
opportunity for error.

15. The granting of this request for waiver would be consistent with other waivers of
the 49 C.P.R. § 192.285(c) scheduling requirements that have been granted by other state
regulatory commissions in otherjurisdictions sfter appropriate state and federal reviews of ssfely
impacts. Of specific note is that the South Dakota Public Utilities Commission previously
granted a request for waiver from 49 C.F.R. § 192.285 (c) to MidAmerican Energy in its order
issued January 7, 2008 for Docket No. PS07.()03.

16. Approval of this request for waiver will enable NorthWestern to implement the
same testing schedule in all of its operating areas, thereby promoting adminislrative efficiency
and a proper allocation of resources.

17. NorthWestern is not aware of any penona who may be adversely impacted by the
granting of this request for waiver.

NorthWestern welcomes the opportUnity to respond to any questions concerning this
request.

Wherefore, NorthWestern Energy respectfully requesta the South Dakota Public Utilities
Coounission grant a permanent waiver of 49 C.F.R. § 192.285(a)(2) and 49 c.P.R. § 192.285(0).

Dated this.:Jd-day ofApril, 2008.

Respectfully submitted,

MAY,ADA)4(91!RDBS &: THOMPSONll.P

By:-J~~~:::=~--
BREIT KOENBCKB

Attorneys for Northwestern Corporstion
503 SouthPierre St:Ieet . .
P.O. Box 160
Pierre, SD 57501
(605) 224-8803


