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September 28, 2007

South Dakota Public Utilities Commission
Capitol Building, 1¥ Floor
500 East Capitol Avenue
Pierre, SD 57501-5070
Re: MidAmerican Energy Company

Request for Waiver

49 C.F.R. §192.285(a)(2) and 49 C. F R. §192.285(c)
Dear Sir or Madam:

Enclosed is MidAmerican Energy Company’s Request for Waiver concerning 49 C.F.R.
§192.285(a)(2) and 49 C.F.R. §192.285(c).

Thank you for your consideration of this request.

Sincerely, /A“Q@ aQ

Attachments



BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN RE: )
) Docket No.
MIDAMERICAN ENERGY COMPANY )

REQUEST FOR WAIVER

NOW COMES, MidAmerican Energy Company, hereinafter referred to as
MidAmerican, and respectfully requests a permanent waiver of 49 C.F.R. §192.285(a)}(2)
and 49 C.F.R. §192.285(c). In support of its request, MidAmerican states as follows:

1. MidAmerican is a public utility serving approximately 80,000 gas
customers in nine counties in southeastern South Dakota.

2. 49 C.F.R. Part 192 consisting of federal safety standards for the
transportation of natural gas by pipeline.

3. 49 C.F.R. §192.285(a) requires that persons making plastic joints be
qualified under the applicable joining procedures. 49 C.F.R. §192.285(c) further requires
that:

“a person must be requalified under an applicable procedure, if during any

12-month period that person: (1) Does not make any joints under that procedure;

or (2) has 3 joints or 3 percent of the joints made, whichever is greater, under that

procedure that are found unacceptable by testing under 192.513.”

4. MidAmerican requests a waiver of 49 C.F.R. §192.285(c), to allow it to
requalify its employees by an alternate means of assuring qualifications for persons

making joints. MidAmerican proposes the following procedure:



»  “A person must be requalified under an applicable procedure at least
once each calendar year, but at intervals not exceeding 15 month.

» Tn addition, if a joiner has 1 joint madder under the procedure that is
found to be unacceptable by testing under 49 C.F.R. 192.513, that
person must requalify under that procedure as an initial qualification.”

5. MidAmerican requests a permanent waiver since the requirements for
testing will be required for the foreseeable future.

6. Application of this rule poses an undue hardship on MidAmerican.
MidAmerican will not be able to perform tests at the most advantageous time from a cost
and quality perspective. The current 12-month retest requirement will result in testing
about every 11 months which will eventually result in testing being performed in the
middle of the construction season or at the end of the construction season.

7. Approval of the waiver will not prejudice the legal rights of any person
since employees making plastic pipe joints will continue to be tested prior to the start of
each construction period. Approval of the waiver would still require ten qualifications of
a person over ten years with the test occurring approximately every 12 months.

8. 49 C.F.R. 192 contains provisions for requesting a waiver of pipeline
safety provisions. Therefore, the rule subject to the petition for waiver is not specifically
mandated by statue or another provision of law.

0. Approval of this request for waiver will result in superior safety compared
to what can be achieved under the current requirements of 49 C.F.R. 19.25(c).

10.  MidAmerican believes that requalification of plastic joining personnel just

prior to the construction season provides the highest quality workmanship. It is at the end



of the time period that the fewest plastic joints are made and the beginning of the time
when the most plastic joints will be made.

11.  Because of scheduling considerations, travel, illness, group size and
vacations, qualification is approximately a one-month process. The existing 12-month
provision requires MidAmerican to establish evaluation schedules on an 11-month basis
to account for these scheduling conflicts. Completing requalifications on an 11-month
schedule ratchets back the requalification date, putting the requalifications into the end of
the construction season and eventually during the construction season.

12. MidAmerican submits that annual testing provides the most acburate and
consistent means of promoting joint quality. To comply with the current 12-month
requirement and be able to continue testing just prior to the construction season,
MidAmerican could no longer use a small group of testers but would have to use several
qualification teams and conduct several make-up sessions to accommodate for vacation
and illnesses. This would result in purchasing more test equipment, more {ravel time,
less consistency in evaluation, and more administrative cost.

13.  The U.S. Department of Transportation has already recognized the
negative implication of following a “not to exceed 12 month” requirement. Other similar
joining qualification requirements have established schedules that allow the operator
more flexibility in establishing schedules that don’t ratchet schedules into the
construction season. As an example, 192.229(d)(1) sets the qualification of welders to
“within the preceding 15 calendar months, but at least once cach calendar year.”

14. By testing plastic joints using the same group of testers in the same time

frame, there is less chance that a records error would result in a joint being made by a



non-qualified person. In this proposal, there is general knowledge of when qualification
is required as well as knowledge obtained by a records review. This redundancy of
knowledge will result in less opportunity for error.

15.  The granting of this request for waiver would be consistent with other
waivers of the 49 C.F.R. §192.285(c) scheduling requirements that have been granted by
other state regulatory commissions in other jurisdictions after appropriate state and
federal reviews of safety impacts. Copies of approved waivers from The State
Corporation Commission of the State of Kansas, The Public Utilities Commission of the

State of Colorado, the Nebraska State Fire Marshal, the Iowa Utilities Board
(MidAmerican and other utilities) and the concurrences of the U.S. Department of
Trapsportation Pipeline and Hazardous Materials Safety Administration, are attached as
Attachments A through D, respectively.

16.  Approval of this request for waiver will enable MidAmerican to
implement the same testing schedule in all of its operating areas, thercby promoting
administrative efficiency and a proper allocation of resources.

17. MidAmerican is not aware of any persons who may be adversely impacted
by the granting of this request for waiver.

MidAmerican welcomes the opportunity to respond to any questions concerning
this Request.

WHEREFORE, MidAmerican Energy Company respectfully requests the South
Dakota Public Utilities Commission grant a permanent waiver of 49 C.F.R.

§192.285(a)(2) and 49 C.F.R. §192.285(c).



Dated this day of September, 2007.
Respectfully submitted,

MIDAMERICAN ENERGY COMPANY

] e O

ert P. Jared \’
enior Attorney
106 East Second

P.O. Box 4350

Davenport, IA 52808

(563) 333-8005 (voice)
(563) 333-8021 (facsimile)

rpjared@midamerican.com
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THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Eefore Commissioners: John Wine, Chair
Cynthia L. Clans
Brian J. Moline

n the Matter of the Application of Aquila, Inc., )
d/b/a Aquila Networks-KGO, #/k/a UtiliCorp )
United Tnc., d/b/a Peoples Natural Gas Company )
(RGO), Filing a Request to Modify the Requirements )
of 40 C.ER. Part 192.285(c) as Adopted by KAR. )
82-11-4 Lagt Amended Febmary 23, 1999. )

Docket No. 02-AQLG-810-MIS

ORDER
NOW, ﬂ;e above-captioned matier comes bcforé the State Corporation Commission of
the State of Kansas (;‘Cammission”). Having examined its files and records, and being duly
advised in the premises, the Commission finds and concindes as follows:

1. BACKGROUND

1. On March 11, 2002, Aquila, Inc., d/b/a Aquila Networks-KGO, fk/a UtiliCorp
United Inc., d/bfe Peoples Natmral Gas Company (RGO) (“Aguila” or “Applicant™), filed an
informal application for waiver of the requirements of 49 C._F.]l?» §192.285(=)(2) and
§192.285(c), as adopted by K.AR. 80-11-4, and requesting modification of the criteria uti]ized
for re-qualification of their employees who engage in the joining of plastic pipé, as well as the
frequency of re-gualification. | .

2. Aquila states that under the strict 12-month “clock’ presently -imposed by the
criteria of 49 CF.R. §102.285(c), large natural gas utility operators with numerous personnel
qualified to make plastic joints are faced with the practical difficulties a;ssociated with tracking
the joints made by each person on an individnal basis as prescribed by the regulation.

Consequ::ntly, Aquila, like many large operators, has opted to simply re-qualify their personmel



within the 12-month Tequirement. In prder to comply with the current 12-month re-gualification
langnage of the regulation, Aquila indicates that companties bave found it necessary to establish
training schedwles on an 11-month basis in order to zllow for scheduling conflicts. For
efficiency reasons, operators generally atiempt. to schedule the re-qualification of persomnel
during periods of inclement weather in order to maximize total construction days. _r_;}._qui]a_ further
states that fhe =bility to efficiently schedule large nuimbers of employees to take advantage of
fhese weather-related Tulls in construction activity has been severely hampered by having to re- -
gualify every employee an an 11-month basis. Acuila indicates that it always strives to achieve
the 12-menth Te-qualification, however, the company feels that a more reasonable approach
could be implementéd. In order to accomﬁaodatc a degree of flexibility m scheduling, the
company proposes that 2 person be re~qualified at least once each calendar year, but at intervals
ot exceeding fiftesn (15) months, 2 practice that is permitted glsewhere in the pipeline safety
repulations. Aquila maintains that their proposed approach will not jeopardize safety as the
employees will still be required to re-qualify on an annual (calendar yéar) basis, but it will permit
a measure of flexibility so that the scheduling of re-gualifications can occur when weather or
other conditions do not permit normal work activities.

3. Toaddition to the requested waiver discussed in paragraph 2 abave, Aguila also proposes
an alternative with respect o the‘ process for re-gualification of persons making mecharical and/or
electrofusion joints. The company believes that‘cach person, during his or her initial qualification
regarding a plastib joint, shoul& make a complete asscribly of each type of mechanical and electrofusion
jomt. However, during subsequent anmual re-qualification the c;.nmpany proposeé that the person
participate in a joining process rEView for each assernhly procedire covering the Imowledge needed for

cach specimen joint assembly and procedure, and demonsirais all steps leading 1p to the actual



production of 2 joint, but that the joint not be completed. Aquila maintains thet the granting of its
requested waiver and permitting implementation of the requested alternative means of re-qualification
will not compromise safety. Additionally, the company believes the chanee will result in efficiency and
cost benefits by saving training time and mrinimizing the number of pon-rensable plastic mechanical joints
that are dz.astroycdinthc fraining process. |

| 4 49 CFR. §102.285(a)(2) and §192.285(c), as adopted by K AR. 82-11-4, presently Tead
as follows:

(a)  No person may make a plastic pipe joint unless that person has been qualified under the
applicable joining procedure by:

{1y  Appropriate training or experience in thense of the procednte; and

_ (2)  Making a specimen joint from pipe sections joined according to the procedure that
passes the inspectlon and test sel forth in paragraph (b) of this section, {emphasis added)

(¢c) A person must be requalified under ar applicable procedure, if during any 12-month period
that person:

(1)  Does not make any joints under that procedire; or

(2)  Has 3 joinis or 3 percent of the joints made, whichever is greater, under that
procedure that are found unacceptable by testing under §192.513. {(emphasis added)

The Cormpission Staff ("Staff") has thoroughly investigated Aquila’s request and concludes for
ti1e oasons indicated in the Memorandom of Leo M. Faynos, Chief of Pipeline Safety, dated April 11,
2002, that the changes proposed by Aquilain paragraphs 2 and 3 gbove ars fully consistent with pipaﬁne _
safety réquirernents, and 1oder ce:rlmn condifions, they are more siringent than cunent regulation. Staff
recommends approval of Aqnila’s request for waiver zod modification of the Teqrirements of 48 C.FR.
§192.285(2)(2) and §192.285(c), as adopted by K. AR. 82-11-4, as follows: | |

"#) No person may make a plastic pipe joint nnless that person has been quelified under the applicable
joining procedure by:

(1)  Approprate training or experience in the nse of the procedure; 2nd




(2)  Except when re-gualifying for mechamcal or electrofnsion jbim.s under
§192.285(c)(l), maling a specimen joint from pipe sectians joined according to the
procedure that passes the inspection and test set forth In paragraph (b) of this section.

(¢) A personmust be requatified nnder an applicable procedure at fhe following frequencies:

(1)  Once sach calendar year, hut.at intervals not to exceed 15 months; or

()  Whenever fhat persan bas 1§ oint made under that procedurs that is Tomd tmacceptable by
testing under §192.513."

Staff recommends approval of Aquila’s Tequest 1 waive the requirerments of 49 CER. §152.285(@)(2) and
§195.285(c) in accardance with modification af the procedures for re-qualification as set forth above, Staff
firther motes that Arquila’s requested waiver wilt dlso require approval of the U.S. Department of
Transportation under49 US.CA. 1671, et seq., as zmended, Tow 49 US.L. 60101, er seq.

3. Granfing the requested waiver and modification will not commromise pipeline safety and
nﬂars—éﬁcieucy'in‘pmsonnd testing and re-gualification, as well as cost benefits by mintmiving the number |
of non-rensable plastic mechanical jomts dsslroyedi:_:t the training process.

IL AUTHORTTY

&. . ES.A 66-1,150 anthorizes the Cormmission to zdopt such rules and regulafions as may
be necessary to be in conformance with the Natural Gas Pipeline Safety Act of 15968, 49 US.C.A. 1671,
et seq., as amended, now 49 US.C 60101, et s=a.

7. This application ceeks o weiver of the requirements of 49 CER. §192.285(a)(2) and
§192.285(c), as adopted by KLAR. 82-11-4. |

8. KAR. 82-11-9(b) provides that the Cormrission may geant wgivexs of compliance with
gas pipeline safety regulations in AR, 82-11-1, ef seq., after notice and gpportunity for hearing, if the
Coramission determines that the waiver is consistent with pipeline safety. Staff has recommoended that a
waiver be gramted as being consistent with pipeline safety.

B, Pursuant to K. AR, 821-202(s), the Commission has the power to waive eny of ifs



regulations, and can waive the requirement ‘of notice and opportunity for hearing if the Commission
determines that a waiver of the Tequirement contained in T.AR. 82-11-9(b) is in the public interest.

10,  Staff has reviewed the proposal and the appliceble Tegulations, balicvés the proposed
waiver is cnnéistant with public safety, and recommends approval of the application, subject to adoption
of Staff's recommendafions.

T FINDINGS

The Commission finds as follows:

a. Findings of Fact:

(1)  The Conumission, pursuant o K.S.A. 66-1,150, iz authorized to adopt such rules and
reguilations as may be necessary to be in conformance With-ﬁac Natural Gas Pipeline Safety Act of 1968,
A0 TIS.C.A. 1671, et seq., 88 smended, now 49 T.S.C. 60101 et seq.

()  Applicant is a certificated pub]iﬁ utlity authorized fo transact the business of a natnral
gas public utifity within the State of Kansas.

(3) The Commmmun has the anthority to gnmt the waiver requeﬁted hy Aruila under KAR. ©

B 3241—9(b)

s mgﬂaunns mcludmg ’rhe requmament fornotme ami uppormmty for hearmg mderK.A.R. 82-11 9{b),"“” R

) dﬂ:sComszsmnﬁnﬂs that 1t15m thapubhc mter.est to do 50 mt'ms matte:r

. and §192 285 (c) and modsﬁcaﬁnn oi:‘ the psrsonnel mquahﬁcahon procedures is coumstant with pipB]ma.;l o

' | safety. . .

b Conclumnns of Law:

() The Commission concludes that it has the authority under appllcahle statutes and

(4-) 'I'he Commmsmnhas the authonty, nnderA.R 82—1—2()2{a), to wam: raqmrements uf O

5) - The Apphcanfs rcqucst fos a walver 7 of fhe mqmmmcnts of 4 C.F R §192 R



' vegulations referenced shove io grant the requested watver and modification.

2y The C'ommission finds that the waiver and modification requested is in the publc
interest, is consistent with pipeline safety and shouild be granted. -
| 1T1S THERRFORE BY THE COMMIS SiON ORDERED THAT:
(A) The application for waiver s pranted, subject to the following conditions:
s The requiraments of 40 CFR. § 192.285(@)(2) and §A 192.285(c) zre bereby waived and
modified in accordance with the revisions recommended by Staff in paragraph 4 above.
» Approval of Applicants waiver by the US. Department of Trailﬁportaﬁan onder 49
OS.C.A. 1671 e seq., as amended, now 49 USC. 60101, etseq.
(B) 'The parties have fcﬁ:ecn (15) days from the date of this order, plus an additional fhres (3
days if service of this order is by mﬂil, to file a petifion for reconsideration af this order.
(C) The Commnission retains jurisdiction of the stbject matter znd the parties for the purpose
‘of entering snch firther order or orders as it ﬁxay deemn necessary and proper.
BY mCOI\EL\MSSION IT IS S0 ORDERED.
‘Wine, Che; Clems, Com,; Moline, Com. _‘ |
e MR 26 m  OBDERMAILER...
o o MR26MR

Jeffrey S. Wagaman .
Executive Director

 0AN
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Attachment B

Decision No, C05-0183
BEEORE THE PUBLIC TTILITIES COMMISSION OF THEY STATE OF COLORADO

DOCKET NO. 04V-643G -

N THE MATTER OF THE PETITION OF AQUILA, INC., DOING BUSINESS AS AQUILA
NETWORKS — PNG, FOR A WAIVER. FROM 45 CFR §§ 1°2. D85(A)(2) AND 192.285(C) AS
ADOPTED BY THE COMMISSION'S STANDARDS FOR GAS TRANSPORTATION BY
PIPELINE AND GAS PIPELINE SAFETY RULE, 4 COLORADO CODE RBGULATIONS
723-11-33,

COMMISSION ORDER GRANTING WAIVER

5 Mailed Date: February 11, 2005
: Adopted Dats Tebruary 2, 2005

1.  BYTHE COMMISSION

A.  Statement, Findings, and Conclusions

1. By application filed December 20, 2004, Aguila, Inc. doing bosiness as Aquila
NGtWDIkS — PNG (Aguila), requests 2 waiver of 49 Cods of Federal Regulaﬁons (CFR)
'§§ 192. ZBS(A)(Z) and 192.285(0) gs adopted by fhe Commission’s Stapdards for Gas ‘_
Transportahnn by Plpalme and Gas P1pehne Systcms Rnla 4 Code of Colorado Regulaﬁgng
; | (CCB.) 723—11-33. The wa;var rgquast pertams 1o raquahﬁcaucn o make mec]:mmr:.al a:ud |
' electrufusmn piping Jomts Undar 45 CFR. § 192. 285(0), mﬂlmdnals curranﬂy must re-qualify |
if they ]:uava not Jomed pipes in the last 12 months, or after 3 Jomts or 3 percent of thc:lr joints fail
o fho sondards 1 49 CERT§ 192513, |
2. The Commission noticed this application to all interéste:d persolhs" ﬁms and

corporations pursuant to § 40-6-10%(2), C.R.S., on December 20, 2004 The Commlssmn set this

matter for hearing on January 26, 2005.




Before the Public Ulilities Commigsion of the State of Colorade
‘Deetsion No. CO5-0183 DOCEKLT NO. 04V-643G

3. No petition to intervene or otherwise participate in this proceeding has been fled.
This proceeding is therefore mcontested. Under Commission Rule 4 CCR 723-11-36 this matier
may be determined without a hearing, A final waiver must be granted by the Federal Office of
Pipeline Safety. .

4 Tnder the Rule 33 adoption of 49 CTR. §8 192.285(A)(2) and 192.285(C) 1o
person may make a plastic pipe joint tmiess that person has been qualified tmder the applicable
joining procaﬁﬁre. Also, if an individual does not join any pipes within 2 12-month period, or has
3 joints or 3 percent of joints made fafl witichever is greater, when tested as set forth in
49 CER. § 192.513, a person must be ;aqaa]j:ﬁed under a procedure used io initi;ally qualify an
individual.

5. Aguila requests an alternative method for ensuring quatification of its employees
that make plastic pipe joints for gas pipelines, one designed to ensure pipcline safety.
The requested waiver would allow Aquila to requalify those persozne] needing raqualiﬁcaﬁon 1:(:
join plastic pipe at least once each calendar year but at intervals ot exceeding 15 months. Uﬁdel_-'
the proposed waiver, individuals needing to requa]ify st participate in a review of the pr;apar
Jommg procedure dmng such time period as reqmzed in Aquila’s Operauons and Mamtenance )
Manual and Opm:ator Quall.ﬁcahcn Plan. The waiver would also a]low persormel o he

' requaliﬁed for mechanical and electrofusion commections by completing all steps but the final act
* of making a specimen joint, while smder the corrent rules, they mmst ﬁmsh a]l gteps incuding
coﬁpleﬁng a joint. -

6. o addition, Aquila has agreed to an additional Commission proposed
requirepient: ifa2 joiner has one joint found macceptable by testing under Rule 192513 of the

Commission’s roles, that pesson would be required o re-quelify under the procednre used for an




Before the Public Tilities Commission of the State of Colorado
Decision No, CO5-0183 DOCKET NO. 04V-543G

iniial qualification. This would supersede the carvent standard which requires Tequalification if

3 joints or 3 percent of all joints fail. Also, as a condition for receiving the waiver, Aquila agrees

to modify its Operation and Maintenance Procednral Manual to reflect these watvers, track every

joint failure, and verify that the waivers, qualification procedures, and trafning qualifications do
" pot contribute to any faihures if they occur.

7. In support of this application, Aguila states that under the first part of the walver,
the vequalification period of once each calendar year not to exceed 15 months would allow for
flexibility in scheduling fraining while maintaining gas pipeline safety. The proposed system.
would be economically more efficient becanse of the costs of creatmg demonstration joints not
1nsed for any specific project.

8. We believe that the proposed altemative requalification. methods and conditions
agread to' by Aquila will ensure pipeline safety, and provide the scheduling flexibility and -
economy sought by Aquila. The Commmission fnds that the mformation submitted with ﬂus

application warrants gramting a wativer of Rule 33.

7. ORDER
A, The Commission Orders That
L The hearing scheduled for Tamuary 26, 2005 is vacate.d
2. Aqmla, Tne.’s application for a waiver Df 49 Code of Federal Regulatzorw (CE. R) |
§§ 102.285(A)(2) and 192 285((3) as adopted b'y the Cormmission’s Standards for Gas -
- Transpartation by Pipeline and Gas P1pe]me Systems Rule, 4 Code of Colorado Regulations 723 —. |
11-33 is gramted consistent with the discussion above. |
3. Aqi}ila, Tne. will requelify joiners once each calendar year, but at intervals not

 exceeding 15 months. For rmechanica! and electrofusion joints, Aquile, Inc. may allow persons to




‘Before the Public Tiilities Commission of the State of Colorado

Tecision No, CO5-0183 T DOCKET NO. 14V-643G
requalify by reviewing and demonstrating all steps leading to joiﬁt production except the final
step of actually completing the jomt which still must be demonstrated.

4. Aqu.ila, Tnc. agrees to modify its Operation and Maintepance Procediral) Mannal

" 1o reflect these waivers, track all joiot faitures, znd ensure that these waivers, qualification

procedures, and fraining qualifications did not contribute 1o any faflures. Also, 2 person nmst
requalify whensver that person tas made one joint wnder & qualified procedure that is found
1macceptzble by testing under 49 CER. § 192.513.

3. The U.S. Secretary of Transportation, in accordance with 40 T1.8.C. § 60118, must
also approve the waiver if the waiver is to be effective. If this approval is not gramted, _Aqujia,
Tnc. shall nofify the Chief of Gas Pipeline Safety.

&, This Order is effective on its Mailed Daie.
B. ADOPTED IN COMMISSIONERS' WEEELY MEETING
February 2, 2005.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

G:\ORDER\C05-01 83_04V-643Gdoc:sre




Attachment C

STATE OF NEBRASKA

Governtor Dennis Hohbein
Fire Marshal

2 A : . . 2 @ s j}
Dirve Heinetnun STATE FIRE MARSHAL
April 5,2005 ‘ : E

M. James Reynolds

U.S. Department of Transportation
RSPA/ Office of Pipeline Safety

400 Seventh Street, SW- Room 7128
Washington, DC 20590

RE:  Reguest for Waiver to Modify the Requirements of 49 CF.R. Part 192.285(a)(2) and 192.285(c)
Dear Mr. Reynolds:

The Nebraska State Fire Marshal hereby gives notice to the Secretary of Transportation that it has granted Aquila Inc. a
watver from the requirements of 49 C.F.R. §152.285 (2)(2) and §192.285(c) as adopted by Nebraska Administrative Code
Title 155, Chapter 1 §001, with the following conditions:

(1) The waiver wonld allow Aquila to qualify personnel for joining plastic pipe once each calendar year but at
intervals not o exceed 15 months, Tt would also allow personnel to be requalified for mechanical and
electrofusion connections by reviewing the procedures and not completing the process of making a
specimen joint; and ‘

(2) A person who has been qualified shall requalify whenever that person has made one unacceptable joint
under a qualified procedure.

Attached is Aquila’s request.

Pursuant o 40 U.S.C. 60118, ifthe Nebraska State Fire Marshal’s Office Teceives no objsction from your office regarding this waiver, it
will gointo effect 60 days affer yourreceipt of this notice.

Sin TS,

Clark Conklin
Chief of Pipeline Safety

ce: Tvan Funtoon, OPS Central Region
Ed Hatter, Aquila

0 MaiN CFFICE ' 0 DISTRICT B o DISTRICTC G FUELS DIVISION 0O TRAINING DIVISION

0 DISTRICT & 438 West Market 200 Scoth Silber . DFLST XFIPELINE 2410 North Wheeler Avenue
246 Soth 14 Street Albion, NE 68620-124] North Platte, NE 69101-3200 246 South 14" Street Suite 112

Lineoln, NE 69508-1804 {402-395-2164 (308) 535-B181

* ‘Lincoln, NE 68508-1804 Grand Island, NE 688012358
(402 471-2027 e

[402) 4712027 - . (308) 385-6892

An Egual Opportuirio:/. Aﬁ?nﬁaﬁ'...ive Ac:.'.l;:;:' Emplbyer .
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us.pepartment I ' 400 Sevanth Strast, S W,

of Transportation

Eipeline and -
Hozardous Materials Safety MAY 18 2005
Administration - L

- Washingten, D.C. 20580

‘Mr. Clark Conklin

Chief of Pipeline Safety )
Nebraska State Fire Marghal * .
246 South 14™ Strest

Lincoln, NE 68508-1804

Dear Mr. Conklin:

The Pipsline and Hazardons Maferials Safety Administration’s Office of Pipeline
Safety (OPS) has considered your letter of April 5, notifying us that the Nebraska State Firg
Marshal has granted Aquila Inc., a waiver from the plastic pipe joining requirements of 49
CFR 192.285(2)(2) and (¢). S : : . o

Under § 192.285(&3(2), no'pm-so:;'ma\'y make z plastic pipe joint using an app]icabla .

" procedure until that person qualifies by making 2 specimen joint according to the procedurs
{hat passes an inspection and test. Under § 192.285(c), a petson must requalify, if during any
' 12-month period that person does not join under the procedure, or has 3 joints or 3 percent of .
the joints made, whichever is greater, found nmacceptable by pressure testing under § 192.513.

The waiver allows Aguila to equalify personnel once a year, buf at intervals of not

" more fhen 15 months. Tn the case of mechanical and ele¢trofusion joints, the waiver allows

persons to requalify by reviewing the proper joining procedures during the time period .
specified in Aquila’s Operations and Maintenance Magual end Operator Qualifications Plan,
and taking all steps leading up to joint production without completing the joint. The waiver
also requires a person or crew to requalify whenever one joint made under the gualified o
joining procedure is found unacceptable by testing under § 192.513.

OPS concurs with the canclusion of the Ne";:nra.ska State Fire Marghal and has no
objection 1o the waiver. . . . o e L )
Sincerely, _
AR D
yRs A
Theodore L. Willke

Deputy Associate Administrator
for Pipeline Safety -




Attachment D

STATE OF IOWA
DEPARTMENT OF COMMERCE

UTILITIES BOARD

IN RE:
MIDAMERICAN ENERGY COMPANY, DOCKET NO. WRU-07-8
AQUILA, INC., d/b/a AQUILA
NETWORKS, and INTERSTATE POWER
AND LIGHT COMPANY

ORDER GRANTING WAIVER REQUEST

(Issued April 19, 2007)

On March 13, 2007, MidAmerican Energy Company, Aquita, Inc., d/b/a Aquila
Netwarks, and Interstate Power and Light Company (Applicants) filed a joint request with
the Utilities Board (Board) to waive the requalification requirements for persons making
plastic pipe joints found in 49 CFR 192.285(c), that have been adopted by the Board for
lowa natural gas utilities in 199 1AC 19.5(2)'a"(2). The Board enforces the federal
natura! gas pipeline safety regulations under a certificate granted by the U.S.
Department of Transportation, Office of Pipeline Safety (OPS), pursuant to 49 U.S.C.A.
§ 60105. A certificated state may granf a waiver of provisions of the federal safety
regulations in 49 CFR Part 192; however, pursuant to 49 U.S.C.A. § 60118, the grant
must be submitted to OPS for review, and OPS has 60 days to stay the waiver if it finds
it objectionable. The joint filing has been identified as Docket No. WRU-07-8.

Applicants point out that qualification requirements for persons making plastic
pipe joints are established in 49 CFR 192.285(a) and requalification requirements are

established in 49 CFR 192.285(c). Persons must be requalified under an applicable
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procedure if, during a 12-month period, the person does not make any joints under that
procedure or has three joints or 3 percent of the joints made, whichever is greater, under
that procedure that are found to be unacceptable.

Applicants request a waiver of the requirements in 49 CFR 192.285(c) to allow
them to requalify their employees under an alternate procedure. Applicants propose that
a person requalify at least once each calendar year, but at intervals not exceeding 15
months, and if a person has one joint made under the procedure that is found to be
unacceptable by testing under 49 CFR 192.513, that person must requalify under that
procedure as an initial qualification. Applicants request the waiver be made permanent,
since the requirements for testing will be required for the foreseeable future.

Subrule 199 1AC 1.3 establishes four criteria that must be met by clear and
convincing evidence for the Board fo grant a waiver. The briteria are: (1) the application
of the rule would pose an undue hardship on the person for whom the waiver is
requested, (2) the waiver would not prejudice the substantial iegal rights of any person,
(3) the provisions of the rule are not specifically mandated by statute or another
provision of law, and (4) substantial equal profecﬁon of public health, safety, and welfare
will be afforded by means other than that prescribed in the rule.

Appiicants state that compliance with the existing requalification requirements
poses an undue hardship by mandating requalification at other than the most
advantageous times from a cost and quality perspective. Applicants contend the 12-
month retest standard requires Applicants to establish evaluation schedules on an 11-

month schedule to account for conflicts due to travel, iliness, group size, and vacations.
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Over time, completing requalifications under an 11-month schedule will push the
requalification date back into the end of the consiruction season and eventually into the
regular construction season. Applicants suggest that their proposed procedure requiring
requalification just prior to the construction season provides the highest quality
workmanship since requalification wilt coincide with the time when the most plastic joints
are made and the testing can be performed by the same qualified testers.

Applicants state that the waiver, if granted, will not affect the substantial legal
rights of any person. The employees making plastic pipe joints will continue to be tested
prior to the start of each construction season under Applicants' proposed procedure and
the proposed procedure will continue to ensure pipe joiners are properly gualified.
Applicants state that although the safety standards are mandated in 49 CFR Part 182,
the federal statute contains provisions for requesting a waiver of the safety standards;
therefore, a waiver of the requalification standards, approved by the Board and OPS,
would not violate any statute or other provision of law.

Applicants state that substantially equal protection of public health, safety, and
welfare will be afforded by a means other than that prescribed in the rule for which the
waiver is requested since both the Board and OPS, must approve the waiver. In
addition, Applicants contend they are proposing an alternate procedure that meets the
safety reguirements of the federal regulations and ensures persons making pipe joints
are properly qualified. |

The Board has reviewed the support for the waiver request and finds that there is

clear and convincing evidence that the request for waiver meets the four criteria
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ectablished in subrule 1.3. The Board has also adopted the federal natural gas pipeline
safety regulations in 199 1AC 10.12(1)"b" and will grant Applicants a waiver of the
requalification requirements in that rule in this order.

Applicants have shown that complying with the existing requirement for
requalification based upon a 12-month period will ultimately force them to perform
requalification after the construction season and, eventually, during the consfruction
season. This would place an undue hardship on'Appiican‘ts by requiring them to hire
additional personnel and adjust their construction schedule to accommodate the
requalification process. Use of the existing 12-month standard would also reduce
Applicants' ability to ensure consistency in the testing and record keeping for
requalification.

The hardships described by Applicants result from attempting to requalify all
joiners within 12 months of their last qualification. Preferably, Applicants would attempt
to do all requalification testing outside of the construction season, however, the 12-
month standard forces testing to occur earlier every year until testing would no Io.nger fall
in the off season. The compressed time frame for requalification requires more testers
and qualification teams and equipment and makes it more difficult to do make-up tests
for persons who could not make the regular testing due to vacation or illness.
Compliance with the existing 12-month standard adds to the complexity and expense of
Applicants' requalification program.

In numerous other areas of the regulations, including requalification of welders,

OPS has provided for more flexible scheduling of activities (for example, once each



DOCKET NO. WRU-07-8

PAGE 5

calendar year at intervals not exceeding 15 months) and to prevent earlier and earlier
compliance deadlines. Similar waivers have been granted by the applicable state
authorities in Kansas, Colorado, and Nebraska and OPS has not objected to the
granting of these waivers. |

The Board has been presented with no evidence that the granting of the waiver,
with the adoption of the alternate procedure proposed by Applicants, will prejudice the
substantial legal rights of any person. Although the requalification standards are
mandated by federal regulations, 49 U.S.C.A. § 60118 provides for a waiver of those
regulations with OPS approval. Since federal statutes provide a waiver procedure, this
criterion is met.

Substantially equal protection of public health, safety, and welfare will be afforded
by the alternative procedure proposed by Applicanf[s. The requalification standard as it
currently exists creates practical and administrative difficulties that can be alleviated by
the use of a longer window, the 15-month interval. This interval is similar to intervals
provided for in other federal natural gas safety regulations and requalification of joiners
before the construction season will better ensure safety standards are compiied with
consistently.

In addition, Applicants propose to require requalification of persons after one joint
failure, rather than three as allowed by the existing requirements. This réquirement was
adopted when waivers were granted by Kansas, Colorado, and Nebraska. Even though
defective joints typically fail some time after installation and testing, as stress over time

causes defects to gradually enlarge, the more stringent standard of only one failure
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provides more safety protection than the three-failure standard in the existing
regulations.

The Board will grant the waiver request with the requirernent that Applicants
implement the alternative procedure described in this order. Granting applicants a
waiver of the requalification standards will require them, pursuant to 192 CFR
192.285(d), to modify their existing requalification schedule and the requirements of their
Operating and Maintenance Plan, or other procedural documents where this material is
contained, to implement the alternate procedure. The Board will require that Appiicanté
file a copy of those procedures with the Board. |

The waiver of 49 CFR 192.285(c) will not become effective until it has been
reviewed by OPS. OPS will either approve the waiver, stay the waiver, or if 60 days
lapse without action by OPS, the waiver becomes effective pursuant to 48 U.S.C.A.

§ 60118(d). The Board will send a copy of this order to OPS.

The Board understands that other natural gas utilities in lowa may face the same
or similar problems with the existing requalification requirements. The Board will
consider favorably other waiver requests that demonstrate similar Hardships in
complying with the existing requirements,

IT IS THEREFORE ORDERED:

1. MidAmerican Energy Company, Aquila, Inc., d/b/a Aquila Networks, and
Interstate Power and Light Company are granted a waiver of the requalification

requirements in 199 IAC 10.12(1)"b," 19.5(2)"a"(2), and 48 CFR 192.285(c).
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2. MidAmerican Energy Company, Aqguila, Inc., d/b/a Aquila Networks, and
Interstate Power and Light Company shall establish alternate requalification procedures
as described in this order and file a copy of those procedures with the Board within 30
days of adoption.

3. The waiver granted in this order shali not become effective until review of
the waiver has been performed by the U.S. Department of Transportation, Office of

Pipeline Safety, pursuant to 49 U.S.C.A. § 80118(d).

UTILITIES BOARD

fs/ John R. Notris

/s/ Curis W. Stamp

ATTEST:

s/ Judi K. Cooper /s/ Krista K. Tanner
Executive Secretary

Dated at Des Moines, lowa, this 19" day of April, 2007.
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U.S. Deparment 1200 New Jersey Ave. S.E.
of Tron?porfoﬂon JUL 3 2007 ashinglon, DG 2052
Pipeline and Hazardous
Materials Safety . PECENEM
Administration

JUL T 2007
Mr. Donald J. Stursma, P.E.
Manager, Safety & Engineering Section [OWA UTILITIES BGARKD
Iowa Utilities Board
350 Maple Street

Des Moines, 1A 50319-0069

Dear Mr. Stursma:

The Pipeline and Hazardous Materials Safety Administration (PHMSA) has reviewed your
letter of April 27, 2007 notifying us that the Jowa Utilities Board (Board) granted the joint
petitioners MidAmerican Energy Company, Aquila, Inc., and Interstate Power and Light
Company a waiver of compliance with 49 CFR 192.285(c) as adopted by the Board for lowa
Natural Gas Utilities in 199 TAC 19.5(2)"a”(2) and 199 IAC 10.12(1)"b" on April 19, 2007.

Under § 192.285(c) a person must be requalified to make plastic pipe joints using an applicable
procedure if during any 12-month period that person has not made any joints using the
procedure. A person must also be requalified if three joints or three percent of the joints,
whichever is greater, the person made using the procedure during any 12-month period are
found to be unacceptable by testing under § 192.513.

The waiver requires Mid American Energy Company, Aquila, Inc., and Interstate Power and
Light Company to establish alternate plastic pipe joint requalification procedures. The alternate
procedures shall require each person making plastic pipe joints to be requalified at least once
each calendar year, but not to exceed 15 months, regardless of whether or not the person has
made a plastic pipe joint within the calendar year. The alternate procedures shall also require
each person who has made one joint found unacceptable by testing under § 192.513 to be
requalified as an initial qualification, regardless of when the joint was made.

PHMSA does not object to the waiver of 199 IAC 19.5(2)"a”(2) and 199 IAC 10.12(1)"b” if
MidAmerican Energy Company, Aquila, Inc., and Interstate Power and Light Company each
establish alternate plastic pipe joining procedures for their respective employees as described in
the previous paragraph.

If you have any questions, Florence Hamn, Director of Regulations, (202) 366-4595 wouid be
pleased to assist you.

Sincerely,

3

Jeffrey D. Wiese
Acting Associate Administrator
for Pipeline Safety



