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1.13 The tenn •snPUC• shall mean the South Dakota Public Utilities Commission or 
any commission, agency or other state governmental body succeeding to the powers of such 
commission. 

1.14 The tenn •shigper• or "shippers• shall mean all parties other than Montana
Dakota transporting gas on Transporter's System. 

1.15 The tenn "System" shall mean the pipeline and related pipeline facilities at the 
time owned by Transporter. 

1.16 The tenn "Unaccounted For" shall mean the difference between the sum of all 
input quantities of gas to the System and the sum of all output quantities of gas from the System, 
which difference shall include but shall not be limited to compressor fuel, and gas used and 
accounted for in pipeline operations, and gas lost as a result of an event of force majeure, the 
ownership of which cannot be reasonably identified. 

ARTICLE TI 

2.1 Obligation to Transport. Commencing with date of initial deliveries hereunder, 
Transporter shall receive at the points of receipt hereunder for the account of Montana-Dakota 
all gas which Montana-Dakota may cause to be delivered to it up to Montana-Dakota's Contract 
Demand as set forth in Exhibil A hereof on a firm basis and continuing for a period of twenty
five (25) years thereafter. ~

Montana-Dakota may extend this Agreement for five-year periods upon six months .... 
written notice to Transporter prior to each tenninatlon date. 

If no breach, default or other non-performance by Montana-Dakota exists, 
Montana-Dakota may terminate this Agreement without penalty if Transporter ceases to operate 
the System for any reason, including without limitation, •rorce majeure• (as that term is defined 
in Paragraph 12.2), and said cessation continues for 120 hours. If Montana-Dakota elects to so 
terminate this Agreement, it shall do so by giving notice to Transporter at any time during the 
continuation of said cessation and after said 120 hour period. During the continuation of any 
such cessation, Transporter shall use its best efforts to diagnose.and remedy the cause of the 
cessation and shall provide to a representative of Montana-Dakota access to the site of and 
information regarding the remediation activities. If, at any time after said cessation has been 
continuing for twenty-four (24) hours, Transporter is not using its best efforts to diagnose and 
remedy the cause of the cessation, Montana-Dak<?ta may ta1ce such actions as it deems necessary 
to diagnose and remedy the cause of the cessation, provided that Montana-Dakota and any 
contractor performing all or any portion of said diagnostic and remediation work maintains 
appropriate and sufficient insurance, naming Transporter as an additional insured where 
appropriate, and otherwise acts in a comme�ally reasonable manner. Transporter will, 
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6.6 Adjustments to F.quiyalent Quantities. Following receipt of monthly statements, 
the parties shall adjust the receipts and deliveries of gas, within 60 days, if practicable, in order 
to balance any excess or deficiency on a thennal equivalent basis in order for Montana-Dakota 
to receive Equivalent Quantities. In the event the quantities of gas received and to be delivered 
are not in balance on a thennal equivalent basis at the end of the term thereof, then such balance 
shall be achieved within 60 days by extending or reducing, as appropriate, receipts or deliveries 
as applicable at the appropriate point of receipt or point or points of delivery until such balance 
is achieved or by such other method as is then mutually agreed upon by the parties hereto. 

ARTICLE Yil 

7.1 Pressure at the Points of Receipt. Montana-Dakota shall cause the gas to be 
delivered at the points of receipt at a pressure sufficient to allow the gas to enter the System; 
however, Montana-Dakota shall not be required to deliver gas to the Transporter at any point 
of receipt at a pressure in excess of the minimum pressure specified with respect to each receipt 
point in Exhibit A. 

7 .2 Pressure at Points of Delivery. Transporter shall deliver gas to each of Montana- 
Da.kota 's delivery points at the pressure existing in the Transporter's pipeline; however, 
Transporter must deliver gas to each point at a pressure not less than the minimum pressure 
specified with respect to each delivery point in Exhibit A. Transporter, however, shall not be 
required or pennitted to deliver gas at a pressure in excess of the maximum pressure specified 
for each point of delivery set forth in Exhibit A attached hereto. 

ARTICLE yrn 

8.1 Transportation Charge. Transporter's charge to Montana·Dakota for transporting all 
of Montana-Dakota's quantities pursuant to this Agreement shall not exceed $2.34/dk during 
the first ten (lQ) Contract Years. It is agreed, however, that Transporter may seek Commission 
approval of a change in rates, where such chan�e is· made necessary by any mandated changes 
in federal or state taxes or catastrophic event or series of events which seriously threatens the 
ability of Transporter to provide safe and adequate gas service to shippers as required by law. 

8.2 Minimum Bill Obligation. Montana·Dakota shall be obligated to pay for minimum 
transportation quantities for each Contract Year� set forth below. The minimum 
transportation quantity obligation provided for in the immediately preceding sentence shall be 
reduced during each Contract Year by the greater of, (a) the minimum quantity obligations 
for such Contract Year of all other shippers and (b) the actual quantities transported by all 
other shippers on the System during said Contract Year, in each C2$e only to the extent 
actually paid for. The 
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transportation obligation provided for in the first sentence of this Paragraph also shall be reduced 
during each Contract Year by an amount equal to the product of (i) a fraction, the numerator 
of which is the number of days, if any, that the System has been inoperative as a result of a 
"force majeure" and the denominator of which is the actual number of days in said Contract 
Year multiplied times (ii) the minimum transportation quantity obligation applicable during said 
Contract Year, as set forth in the chart below. Any adjustment in Montana-Dakota's minimum 
transportation quantity obligation for any Contract Year as provided in this Paragraph shall be 
determined and paid for within thirty (30) days following the completion of said Contract Year. 
Unless the parties expressly agree otherwise, any reduction in the minimum transportation 
quantity obligation provided for in this Paragraph shall be effected through the year-end 
reconciliation and shall not reduce Montana-Dakota's monthly payment obligations set forth in 
Article IX. Montana-Dakota's minimum quantity transportation obligation shall be: 

Contract Yem: 

1 
2 
3 
4 

 5-19 

Minimum Transportation 
Quantity Obligation 

400,000 dk 
800,000 dk 
900,000 dk 

1,000,000 dk 
1,100,000 dk  

8.3 Minimum Quantity Credits. If the quantities transported by the Transporter on 
its System in any Contract Year during the first five (5) Contract Years are less than the 
minimum quantities as provided for in Paragraph 8.2, Transporter will credit such quantity 
shortfall to Montana-Dakota. Such credits shall be applied to Montana-Dakota in subsequent 
Contract Years when the actual quantities transported by Montana-Dakota and all other sruppers 
exceed the minimum quantity obligation for the particular Contract Year as set forth in 
Paragraph 8.2. Such credits which are not used in a particular Contract Year shall accumulate 
for use in subsequent Contract Years. 

8.4 Pierre Area Mainline Tfil?� Transporter agrees to allow Montana-Dakota to

provide for a mainline tap consisting of a riser and·valve approximately four miles upstream of 
the Pierre delivery point for the exclusive use of Montana-Dakota to serve customers in the 
immediate area of the mainline tap and customers between the mainline tap and the Pierre 
delivery point. 

8.5 Initial Deliveo. Montana-Dakota's minimum transportation quantity for the first 
Contract Year is conditioned upon Transporter's System being in service and initial delivery of 
Montana-Dakota's transportation quantities commencing no later than September 1, 1993, to the 
towns of Pierre, Mobridge, Gettysburg and Ipswich. Should Transporter fail to meet the 
September l, 1993, in-service date, Montana-D�ta's minimum quantity obligation for the first 
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Transporter, as the case may be, shall be entitled to the rights and shall be subject to the 
obligations of its predecessor in title under this Agreement; and either of the parties may assign 
or pledge this Agreement under the provisions of any mortgage, deed of trust, indenture or 
similar instrument which it has executed or may execute hereafter covering substantially all of 
its properties; otherwise neither of the parties shall assign this Agreement or any of its rights 
hereunder unless it first shall have obtained the consent thereto in writing of the other party, 
provided further, however, that neither of the parties shall be released from its obligations 
hereunder without the consent of the other. 

ARTICLExym 

18.1 Applicable Law. This Agreement shall be governed by and interpreted in 
accordance with laws of the state of South Dakota. 

18.2 Counterparts. This Agreement may be executed in any ·number of counterparts, 
each of which shall be deemed an original, but all of which together shall constitute but one and 
the same instrument. 

18.3 Headings. The headings contained in this Agreement are for reference purposes 
only and shall not affect the meaning or interpretation of this Agreement. 

18.4 Lin� Pack. Prior to the initial in-service delivery date that natural gas begins 
flowing on Transporter's System, Transporter will purge the line and provide line pack quantities 
to a stabilized pressure of 400 psig. Line pack quantities above those initially provided by 
Transporter shall be provided by Montana-Dakota and by other shippers on a pro-rata basis 
based on Contract Demand of all parties and normal operating pressure of Transporter's 
pipeline. 

18.5 Right of First Refusal. Except as provided in Section 18.6, in consideration of 
this Agreement, it is agreed by Transporter and Montana-Dakota that should Transporter desire 
to sell Transporter's System, or any part thereof, and finds a Purchaser, or purchasers, who are 
ready, able, and willing to purchase the System, or part thereof, Montana-Dakota shall have the 
first option to purchase the System or part thereof that Transporter desires to sell for the amount 
of any bona fide off er made by any third party, or parties. The first option of Montana-Dakota 
to buy Transporter's System or part thereof shall extend for a period of thirty days after notice 
of such bona fide offer has been communicated in writing to Montana-Dakota by Transporter. 
If such option to purchase is not exercised by Montana-Dakota within the thirty day period, then 
Transporter may sell its System or part thereof � such third party or parties. 

18.6 Financin�. Anything else contained in this Agreement to the contrary 
notwithstanding: 
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