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CEDAR RAPIDS, IOWA 

VERMILLION, SOUTH DAKOTA 

 

 
 
 
 
 
May 11, 2009 
 
BY: E-FILE 
 
Patricia Van Gerpen 
Executive Director    
Public Utilities Commission  
Capitol Building, 1st floor  
500 E. Capitol Avenue 
Pierre, SD 57501-5070 
 
Re: HP09-001 – Motion for Extension of Time to File Applications for Party Status 
 
Dear Ms. Van Gerpen: 
 
Please find attached the following documents for filing in the above captioned matter: 
 

• Motion for Extension of Time to File Application tor Party Status; and  
• Certificate of Service therefore.   

 
Thank you for your attention to this matter. 
 
Very truly yours, 
 
 
Paul C. Blackburn 



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION BY
TRANSCANADA KEYSTONE PIPELINE, LP
FOR A PERMIT UNDER THE SOUTH
DAKOTA ENERGY CONVERSION AND
TRANSMISSION FACILITIES ACT TO
CONSTRUCT THE KEYSTONE XL PROJECT

)
)
)
)
)
)

DOCKET NUMBER HP09-001

MOTION FOR EXTENSION OF
TIME TO Fll...E APPLICATION
FOR PARTY STATUS

COMES NOW Dakota Rural Action ("DRA"), by and through its counsel of record

pursuant to ARSD 20: 10:01:14 hereby moves the South Dakota Public Utilities Commission

("Commission") for an order to extend the time in which parties may file applications for party

status in the above captioned matter. By its order dated April 6, 2009, the Commission noticed

the Application of Transcanada Keystone Pipeline, LP ("TransCanada") to construct the

Keystone XL crude oil pipeline project ("KXL Project"), and ordered that applications for party

status be filed with the Commission on or before May 11,2009. For the reasons described

herein, DRA herein requests that the Commission extend this deadline for 30 days.

1. DRA has received a number of inquiries from landowners who are uncertain

about ifor how they should participate in the KXL Project application Hearing. In particular, it

appears that there is some confusion about whether or not landowners may intervene in this

process, the intervention deadline, the potential benefits and responsibilities of intervention, and

the process for intervention.

2. Some landowners have been unable to attend the Commission's public input

hearings to learn more about the Commission's KXL Project hearing process due to a very

difficult calving season caused by unusually harsh weather. As such, some landowners were not



able to leave their herds to learn more about KXL project, the Commission's evidentiary hearing

process, the meaning ofand deadline for intervention, or their legal right to participate in this

process, all ofwhich were discussed at these public input hearings. In addition, some

landowners have found it difficult to access notary publics as the nearest may be over 30 miles

from their homes.

3. A reason for confusion among landowners may arise from the Commission's

apparent change in notice procedure, in which landowners may have received notice of the

Commission's proceedings only from TransCanada, which notice did not include any

information about the Commission's hearing process, other than the initial public input hearings,

landowners' rights to participate in this process, or about the nature ofthe KXL Project or its

potential impacts on landowners families, lands, and businesses.

4. DRA is concerned that the Commission has not provided adequate information to

landowners about its hearing process as required by SDCL § 1-26-17 and § 49-41B-5.2, the

Constitution of the South Dakota, the Constitution ofthe United States.

5. An extension of time is appropriate and necessary to ensure that impacted

landowners have a reasonable basis on which to understand their rights to participate in this

matter and then investigate and make a reasoned judgment about whether or not to become

parties to this matter.

6. Given the Commission's liberal rules for intervention and the early stage of this

proceeding, neither the Commission nor TransCanada would appear to be prejudiced by the

requested extension.

7. For the above reasons, DRA respectfully requests that the Commission:
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a. extend the period for submission ofapplications for party status for 30

days until June 10' 2009, or for such other time period as may be

appropriate;

b. investigate its obligation to provide notice to landowners pursuant to

SDCL § 1-26-17 and § 49-41B-5.2, the Constitution of the South Dakota,

the Constitution ofthe United States; and

c. for such other relief as the Commission may find appropriate.

Respectfully submitted this 11th day ofMay, 2009.

By: Cai i F.
P.O. 35
Vermillion, SD 57069
Telephone: 605-202-0281
Fax: 605-624-8060
Email: collierlawoffice.gmail.com

.
By: Paul C. Blackburn
(application to appear pro hac vice pending)
Plains Justice
P.O. Box 251
Vermillion, SD 57069
Phone: 605-675-9268
Fax: 866-484-2373
Email: pblackburn@plainsjustice.org
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CERTIFICATE OF SERVICE

I hereby certify that the above Motion for Extension ofTirne to File Application tor Party Status
was served upon all ofthe parties listed on the attached Service List on the 11th day of May, 2009, either
electronically or by mailing a true and correct copy thereof to them by first class mail, postage prepaid, at
their last known address.

PLAINS JUSTICE
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By. A"~J; " <-
Paul C. Blackburn
Plains Justice
P.O. Box 251
Vermillion, SO 57069
Phone: 605-675-9268
Fax: 866-484-2373
Email: pblackburn@plainsjustice.org



BY EMAIL:

MSPATRICIA VANGERPEN
EXECUTIVE DIRECTOR
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
500 EAST CAPITOL
PIERRE SD 57501
patty.vangerpen@state.sd.us
605-773-3201 - voice
866-757-6031 - fax

MS KARA SEMMLER
STAFF ATTORNEY
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
500 EAST CAPITOL
PIERRE SD 57501
kara.semmler@state.sd.us
605-773-3201-voice
866-757-6031-fax

MR BOB KNADLE
STAFF ANALYST
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
500 EAST CAPITOL
PIERRE SD 57501
bob.knadle@state.sd.us
605-773-3201 - voice
866-757-6031-fax

MR NATHAN SOLEM
STAFF ANALYST
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
500 EAST CAPITOL
PIERRE SD 57501
nathan.solem@state.sd.us
605-773-3201-voice
866-757-6031-fax

MS STACY
SPLITTSTOESSER
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
500 EAST CAPITOL
PIERRE SD 57501
stacy. splittstoesser@state.sd.us
605-773-3201- voice
866-757-6031- fax

Service List
HP09-001

MR TIM BINDER
STAFF ANALYST
SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION
500 EAST CAPITOL
PIERRE SD 57501
tim.binder@state.sd.us
605-773-3201-voice
866-757-6031-fax

MR BRETT KOENECKE
MAY, ADAM, GERDES AND
THOMPSON, LLP
POBOX 160
PIERRE SD 57501
koenecke@magt.com
605-224-8803 - voice
605-224-6289 - fax

MR WILLIAM G TAYLOR
WOODS, FULLER, SHULTZ
&SMITHP.C.
POBOX 5027
SIOUX FALLS, SD 57117­
5027
bill.taylor@wfss.com
605-336-3890 - voice
605-339-3357 - fax

MR JAMES P WHITE
ASSOCIATE GENERAL
COUNSEL

PIPELINES &
REGULARTORY AFFAIRS
TRANSCANDA
4547 RINCON PLACE
MONTCLAIR, VA 22025
jim p white@transcanada.com
703-680-7774 - voice

HARDING COUNTY
AUDITOR
MS KATHY GILINES
POBOX 26
BUFFALO SD 57720-0026
kathy. glines@state.sd.us
605-375-3313 - voice
605-375-3318 - fax

BUTTE COUNTY AUDITOR
MS ELAINE JENSEN
839 FIFTH AVB
BELLE FOURCHE SD 57717­
1719
elaine. jensen@state.sd.us
605-892-4485 - voice
605-892-4525 - fax

PERKINS COUNTY FINANCE
OFFICER
MS SYLVIA CHAPMAN
POBOX 126
BISON SD 57620-0126
sylvia.chapman@state.sd.us
605-244-5624 - voice
605-244-7289 - fax

MEADE COUNTY AUDITOR
MS LISA SCHIEFFER
1425 SHERMAN ST
STURGIS SD 57785-1452
auditor@meadecountv.org
605-347-2360 - voice
605-347-5925 - fax

PENNINGTON COUNTY
AUDITOR
MS JULIE PEARSON
315 ST JOSEPH ST
RAPID CITY SD 57701-2879
juliep@co.pennington.sd.us
605-394-2153 - voice
605-394-6840 - fax

HAAKON COUNTY
AUDITOR
MS PATRICIA FREEMAN
PO BOX 698
PHILIP SD 57567-0698
haakon@gwtc.net
605-859-2800 - voice
605-859-2801 - fax



JONES COUNTY AUDITOR
MR JOHN BRUNSKILL
POBOX 307
MURDO SO 57559-0307
john.brunskill@state.sd.us
605-669-7100 - voice
605-669-7120 - fax

LYMAN COUNTY AUDITOR
MS PAM MICHALEK
POBOX 38
KENNEBEC SO 57544-0038
auditor@lvrnancounty.org
605-869-2247 - voice
605-869-2203 - fax

TRIPP COUNTY AUDITOR
MS KATHLEEN FLAKUS
200 EAST 3RD
WINNER SO 57580-1806
kathleen.flakus@state.sd.us
605-842-3727 - voice
605-842-1116 - voice

MS MARY JASPER
33630 293RD ST
GREGORY SO 57533
maniasper@hotmail.com
605-835-9433 - voice

MR. PAUL SEAMANS
27893 244TH STREET
ORAPER SO 57531
jacknife@goldenwest.net
605-669-2777 - voice

MS CAROL MOYER
POBOX 146
COLOME SO 57528
dakotamum@yahoo.com
605-842-0853 - voice

MR JOHN H HARTER
28125 307TH AVENUE
WINNER SO 57580
johnharterII@vahoo.com
605-842-0934 - voice

MS JACQUELINE LIMPERT
14129 LIMPERT ROAD
BUFFALO SO 57720
slimbuttes@hughes.net
605-866-4846 - voice

MR JOHN HARTER
28125 307TH AVENUE
WINNER SO 57580
johnharter11@vahoo.com
605-842-0934 - voice

MSZONA VIG
17572 VIG PLACE
MUD BUTTE SO 57758
d"ig@gwtc.net
605-748-2423 - voice

BY 1ST CLASS US POSTAL SERVICE:

MR. OARRELL IVERSON
POBOX 467
MURDO SO 57559

605-669-2365 -voice

MR GLEN IVERSEN
POBOX 239
MURDO SO 57559-0239
605-669-2310 - voice


