
BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION
BY TRANSCANADA KEYSTONE PIPELINE,
LP FOR A PERMIT UNDER THE SOUTH
DAKOTA ENERGY CONVERSION AND
TRANSMISSION FACILITIES ACT TO
CONSTRUCT THE KEYSTONE PIPELINE
PROJECT

) HP 07-001
)
)
) MOTION FOR APPROVAL OF
) CONSTRUCTION BOND
)
)

Applicant moves the Commission for approval of the attached construction bond,
pursuant to state law and the permit granted by the Commission, permit paragraph #98. Pursuant
to SDCL § 49-41B-38, Keystone will be required to post a bond to insure that any damage
beyond normal wear to public roads, highways, bridges or other related facilities will be
adequately compensated. Keystone proposes the attached bond form to comply with the
Commission's permit, condition #31 and state law. Whereupon the applicant seeks the
Commission's approval at the earliest possible date.

Dated this 30th day of April, 2008.

MAY, ADAM, GERDES & THOMPSON LLP
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BY: / '
BRETT KOENECKE

Attorneys for TransCanada Keystone Pipeline
503 South Pierre Street
P.O. Box 160
Pierre, SD 57501
(605) 224-8803



SOUTH DAKOTA ENERGY FACILITY PERMIT ACT BOND

Bond No.: SN4208
Bond Amount: $3,000,000.00

TransCanada Keystone Pipeline, LP as Principal (the "Principal") and Travelers Casualty and
Surety Company of America a corporation created and existing under the laws of Connecticut,
as Surety (the "Surety"), are held and firmly bound unto the South Dakota Public Utilities
Commission ("PUG"), and those townships, counties, or other governmental entities in South
Dakota whose property is crossed by the pipeline referenced herein, as Obligees (individually
referred to herein as "Obligee" and collectively referred to as the "Obligees") in the amount of
Three Million Dollars ($3,000,000.00) lawful money of the United States for the payment of
which sum the Principal and the Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally.

WHEREAS:

A. the Principal is undertaking a pipeline project known as the Keystone Pipeline Project;

B. the PUC has approved the Principal's application for the South Dakota portion (the
"Project") of the Keystone Pipeline Project;

C. the Principal has been granted the necessary permits by the PUC to carry out the
Project;

D. Chapter 49-418-38 of the South Dakota Energy Facility Permit Act requires the
Principal to provide the PUC with a bond to ensure the Principal complies with its
obligation to ensure that any damage to roads and bridges (beyond normal wear) as a
result of the Project is repaired;

Therefore, the condition of this obligation is such that if the Principal shall repair any damage
beyond normal wear to public roads, highways, bridges or other related facilities caused by the
Principal during the construction of the Project (the "Damage") then this obligation shall be void;
otherwise to remain in full force and effect, subject to the following conditions:

1. In the event the Principal fails to repair any Damage within a reasonable period of
time after an Obligee has made written demand on the Principal to repair such
Damage (a "Default"), such Obligee shall notify the Surety in writing within thirty (30)
days of such Default.

2. Following a Default and written notice thereof to the Surety by an Obligee, the Surety
shall pay to such Obligee the actual cost of repairing the Damage, not to exceed the
Bond Amount.
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5. It is a condition of this Bond that any suit or action hereunder must be commenced
before the expiration of two (2) years from the date the Oblgee's cause of action
hereunder has accrued.

6. This Bond may be cancelled by the Surety at any time by giving thirty (30) days
written notice to the PUC. Following cancellation the Surety shall be relieved of any
further liability under this Bond other than for a Default occurring prior to cancellation
and for which the Surety has received written notice from an Obligee in accordance
with paragraph 1 above. Cancellation of this Bond by the Surety shall not, directly or
indirectly, constitute grounds for a claim under this Bond notwithstanding that such
cancellation may constitute a breach by the Principal of the South Dakota Energy
Facility Permit Act.

7. For the purpose of providing any notice required pursuant to this Bond, the
addresses of the Principal, the Surety and the PUC are as follows:

TransCanada Keystone Pipeline, LP:
7509 Tiffany Springs Parkway
Northpointe Circle II, Suite 200
Kansas City, MO 64153

South Dakota Public Utilities Commission:
Capitol BUilding 1S

\ Floor
500 East Capitol Avenue
Pierre, South Dakota 57501-5070

Travelers Casualty and Surety Company of America
One Tower Square
Hartford, Connecticut 06183

IN WITNESS. WHEREOF, the Principal and the Surety have Signed and Sealed this Bond the
1'st;d~yof fJipr!l;in the year 2008.
. . . . :. .

Trav~~~7 Company of Ameri~

/I;ois'lnne,~Attprney,.ln-Fact
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TRAVELERSJ
POWER OF ATTORl'lEY

Fanllington Casualty Company
Fidelity and Gum'ant)' Insurance COlllpany
Fidelity aml Guaranty Insurance Underwriters, Inc.
Seaboard Surety Company
St. Paul Fire and Marine Insurance Company

St. Paul Guardian Insurnnce Company
St. Paul Mercury Insurance Company
Travelers Casualty and Surety Company
Travelers Casualty and Surety Company of America
lJnited States Fidclity and Guaranty Company

Attorney-In Fact No. 219252 Certificate No. 002030017
KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organizcd under the laws ofrhe State of New York. that St. Paul
Fire and Marine Insurance Company. 51. Paul Guardian Insurance Company and St. Paul Mercury Insurance Company are corporations duly organized under rhe laws
01" the Stme of Minnesota. that Farmington Casualty Company. Travclers Casualty and Surety Company. and Travelers Casualty and Sure.l)' Company of America are
corporations duly organized under the laws of thc State of Connccticur. that United States Fidelity and Guaranly Company is a corporation duly organized under the
laws of the State of Maryland. thar Fidelity and Guaranty Insurance Company is a corporation duly orgunilcd under the laws of the Stare of Iowa. and thar Fidelity and
Gnaranty In~un1llce Underwriters. Inc. is a corporation duly organized under the Jaws of the Stare of Wisconsin (herein collectively called the "Companies"). and Ihat
the Companies do hereby make. constitute and appoint

Deb Stanton, Mark Shaul, Murray Epp, Tim Gale, and Lois Innes

St. Paul Guardian Insurance Company
St. Paul Mercury Insurance Company
Travelers Casualty and Surety Compan~'

Tl"llYelers Casualty and Surely Company of America
United States·Fidellt)' and Guaranty Company

Farmington Ca~;ualtyCompii.I;}· ,.
Fidelity and Guaranty Jnsim~!Jce.:Cpmpllll)\\';.
Fidelity llnd GUllranly Insui'iiiite·'UnderWliths, Inc.
Seaboard Surety Company
51. Paul Fire and Marine Insurance Company
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IN WITNESS WHEREOF, the Companies have caused this instnl.ln~·n·!\t~\~~ sjgne·(l.:;~rid Ih~i~.·cp~~·rme seals to be hereto affixed. this 2_6_th _
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' ot" October 2007 .. '0,.. \ .••.... .\. .<;"\.,:.';0 .
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of Ihe City of Calgary, Alberta . Stare of Canada . their true lind lawful Altomey(s)-in-Fact.
each in their sepm'ate capacity if more than one is namcd above. to sign. execute. seal and acknowledge any and all bonds. recognizanccs. conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their .busines~ otguanmteeing the tidelity of persons. guaranteeing the perfol1lmnce of
contracts and executing or guaranteeing bonds and undertnkings required or p~,?-wtie.d·'in anrqft,ions o~: ~fqceedings allowed by Jaw.

'. ..,.... ;, :\.

State of Connecticut
City of Hanford ss.

By:

26th October 2007 .
On this the • day of . before me personally appeared George W. Thompson. who acknowledged IJimself
to be the Senior Vice Presidenr of Farmington Casllalty Company. Fidelity and GllllralllY Insurance Company. Fidelity and Guaramy Insurance Underwriters. 11Ic..
Seaboard Surety Company. St. Pall I Fire and i'vlarine Insurance Company. Sr. Palll Guardian Insurance Company. St. Palll l\ilercury Insurance Company, Travelers
Casualty and Surety Company. Travelers Casualty lind Surety Company or America. and United States Fidelity and Guaranty Company. and that he. as such. being
authorized so to do. executed the I"oregoing instrument for the. purposes therein cont1lined by signing on behalf of the· corporations by himself as a duly aurhnrized officer.
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In:Witness Whereof. I hereunto set nl\' hand anti official seal.
~iy f::q!;m~issifJl~~xpjrestlle30th~~y~fJUlle, 2() I L
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This Power ofAltome)' is grunted under and by the authority of the folluwing resolluions adopted by rhe Boards of Dir"ctors of Fannington Casualty Company, Fideliry ~o

mld GUlirunlY Insurance Company, Fidelity and Guaranty Iusunmce Underwriters, Inc.. Seaboard Surety Compllny. SL Paul Fire and 1>.lm·ine InsUl'lmee Compliny. ~<.
St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Traveler.<; Casualty and Surety Company. Travelers Casualty and Surety Company of r
America. and United Srares Fidelity amI Guanmty Company, which resolurions are now in full force and effec!. reading as follows:

RESOLVED. that the Chairman. rhe Presidell!. any Vice Chairman. any Execurive Vice President, any Seniur Vice Presidenr, any Vice President. any Second Vice
President, the Treasurer, any Assistant Treasurer. Ihe Corporate Secretary or any Assistant Secretary may appoinr Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificme of authoriry may presclibe to sign with the. Company's name and seal with the
Company's seal bonds, recognizances, contracts of indemnity. tUld other writings obligmory in the nature of a bond. recognizance, or conditional undertaking, anli any
of said officers or the Board of Directors ar any rime may remove any such appointee and revoke the power given him or her: and it is

FURTHER RESOLVED, that the Chairman, the President. any Vice Chainl1tm, any Executive Vice President, any Senior Vice Presidenr or any Vice President may
delegme all or any pmt of the foregoing authmity to one or more officers or employees of this Company, provided that each such delegation is in wriling and a copy
thereof is filed in the ol'Jice of the Secretary: and it is

FURTHER RESOLVED, thar any bond, recognizance, contract of indemnity, or wliting obligatory in the nature of a bond, recognizance, or condirional undertaking
shall be valid and binding upon the Company when (a) signed by the President. nny Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President. nny Second Vice President, the Treasurer, any Assistanl Tre:rsurer, the Corporate Secretlu] or any Assisrant Secretary and duly at£ested and sealed with the
Company's seal by a Secrerary or Assisrant Secretary; or {bi duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
presctihed in his or her certificate or their certiiicates of aurhority or by one or more Company officers pursuant 10 a written delegation of authority: and it is

FURTHER RESOLVED, that the signarure of ench of the following oftlcers: President, any Executive Vice President. any Senior Vice Presidenr, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be aftixed by facsimile to any power of attorney or to any cenificille
relating thereto appointing Residenr Vice Presidents, Resident Assistnnt Secrclaties or Attorneys-in-Fact fl\r purposes only of executing and lIuesling bonds and
undertakings and othcr IVlitings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be
valid and binding upon the Company ,md any such power so executed and cenitied by such facsimile signature and facsimile seal sh:tII be valid and binding on the
Company in the future with respect to any bond or understanding to which it is tltlached.

I. Kori M. Johnnson, the undersigned. Assistant Secretnry, of FanninglOn Casualty Company, Fidelity nnd Guaranty [nsurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., Seaboard Surety Company, St. Paul Fire and Marine lnsuranci; Company, SI. Paul Guardian Insurance Company, Sl. Paul Mercury Insurimce
Company, Travelers Casualty and Surety Company, Travelers Casualty and SU!!"'t~\~gmpany.~1l~~meri~a,~:jfldUnired States Fidelity and Guaranry Company do hereby
certify that the above and foregoing is a tme and correct copy of the Powe.I;"QtJ}tiorn~),(,e:~etuied bYi,s,itg''Companies, which is in full force and effect and has nor been
revoked. - .... .\': ,.',.:..... t· ...

--'---=---+-+------"""""""------
Kori M. Johans

To verify the allthenticity of this Power of Attorney, call 1-800-42J-3880 or contact us at www.tHlvckrsbond.com. Please refer to the Artorney-In-Fact number, the
above-named individuals and the details of the bond to which rhe power is aunehed.




