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BEFORE THE SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
DIRECT TESTIMONY OF TOM JANSSEN

Please state your name and business address

Tom Janssen, Merjent, Inc., 615 First Avenue NE, Suite 425; Minneapolis, MIN 53413
Describe your edncational baclkgreund.

I receivad my Bachelor of Arts Degree in 1994 from the University of St. Thomas in St,
Paul, Minnesota with majors in Environmental Studies and Geography.

What is your employment history?

From 1994 o 1997 1 served as a GeoTechnical Specialist and Engineering Assistant at
Braun Inlertec, a Minnesota-based engineering and envirommental consuliing company.
I was responsible for soil testing; sub-grade construction site preparation; onsite concrete
inspection, installation monitoring, and strength testing; and worlking with drill teams on
subsurface geotechnical investigations. From 1997 to 2004, T served as an Environmental
Scientist at Natural Resource Group, Ine., a Minneapolis-based consulting company
where I specialized in enviromumental permitting, surveys, and environmental inspection
and moniloring services to the pipeline and power line industries.

By whom are you now employed?

In 2004, I was a founding partner of Merjent, Inc., a Minneapolis-based professional
consulting company specializing in the energy industry. I currently hold the position of
Senior Analyst and Corporate Secretary at Merjent, Inc. providing environmental
permitting, surveys, and environmental inspection and monitoring services to the pipeline
and power line industries.

What n’urk‘experience have you had that is relevant to your research on this
project?

I have over 10 years experience in the energy industry specializing in environmental
project management for pipeline expansion and maintenance projects. 1 support various
clients with project planning and scoping-related tasks, coordinating regulatory agency
consuliations, managing environmental field surveys, acquiring permits and approvals,
preparing contract specifications for compliance with environmental requirements,

providing pre-construction environmental training, and offering compliance support to

Prge |



R

2

<

field personnel and environmental inspactors. | have been a lead environmental inspecior
and a post-construction restoration monilor for pipeline projects in Mimesota, Iowa, and
Hlinois. In November and December 2007, T will serve as an ona-site environmental
momtor on behalf of the Wisconsin Department of Natural Resources (DNR) for a large-
scale crude oil pipeline construction project to decument compliance with DNR permits
and approvals issued for the project.

What is the purpose of your testimony?

Evaijuation of the TransCanada Keystone Pipeline L.P. (Keystone) Construction and
Mitigation and Reclamation Plan (CMRP) prepared by Universal Ensco, Inc. fo assess its
adequacy to ensure areas affected by construction-related activities would be restored to
original productivity within 2 reasonable tmefrume along the proposed Keystone
Pipeline Project rouie.

Which sectors did you study?

1 assessed standard constronction, mitigation, and reclamation practices in the crude oil
and natwral gas industry.

What methodology did you employ?

I compared the TransCanada Keystone Pipeline L.P. CMRP to assess its adequacy and
consistency with standard industry practice.

Summarize your findings and how the possible negative impacts can be mitigated.
Bay West, Inc. was coniracted by the Southh Dakota Public Utilities Commission (SD
PUC) to provide consulting services for the review of certain application documents for
the proposed construction, operation and maintenance of a crude oil pipeline to be
completed by TransCanada Keystone Pipeline, LP. ] worked with Bay West, Inc. to
assess adequacy of the CMRP, included as part of the application documents ta the SD
PUC. My fAndings and recommendations are included as part of Bay West’s application
review resulis submitled to the SD PUC. The results of Bay West’s review are presented

in the attached Lunited Application Review Reporl dated October 31, 2007, .

Overall, I found the construction, mitigation, and reclamation practices inclnded in the
CMRP lo be adequate and generally comply with pipeline industry standards. “Task 5™

of the Bay West application review documents provides findings of where the CMRP
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could be improved and offers recommendations for specific conditions {o be included in
the SD PUC permit. A general summary of the findings and recommendations to
improve the CMRP are provided in the enclosed table.

Daoes this conclude younr testimony.

Yes.
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TransCanada Keystone Pipeline L.P.
Construction and Mitigation and Reclamation Plan
Summary of Findings and Recommendations

Mitigation Measores

i*imiings

Recammendatlung

Envirenmental Inspeelion

The CMRP ¢id nol stipulote the use of an eRvistnment Th
inspector during and aficr construction. permit to Keyslone:

e 5D PUC should consider ineluding the following stipulation os part of its

Al lgast one environmental inspecior shall be required {or each consteuction
spread during construcsion and cestartien 1o help ensure complionce with the
MUC's permit, oiher enviropmenia) apency permit conditions, and lmdowner
requirements.  Environmental jnspeciers shatl hove peer status with ofl pthier
nctivity inspeelors and authority 1o order sppreprisle corective actions of 10
stop aclivilies thot violawe the cnviranmental requirements.

Noise Coalrol

The CMIP provides gencral mensures 1o mitipate naise
impuels; however, the mewsures did not speeifically address
how (he neise impects would be mitipeied  during
construction ond operation of the proposed facilities.

The 8D PUC should eonsiter including the followang stipulations os pan of its
permit lo Keyslone:

I, Constrection: The criterion of Ldn ol 35 dBA shalt be adoptcd lor harizontel
direetional drilling operations neas residenees, or [{eysione shall develop for
Public Udlity Commission review and approvul specilic measures (@
mitigate for noise impacts Gom drilling operativns during non-daytime
hours. Mewsures may include insialling o {empoory noise barrier system al
the dircetenn] drill siie.

2, Operation: Keystone shall perform 2 noise assessmeal survey during
aperation 1o confinm the fevel of noise 21 eech listed noise-sensiiive arca, (I
the noise pitribuable W operation of ary pump siation exceeds 55 d0A Ldo
al any noise-sensitive aren, TronsCanade shall implement noise misigation
measures o ensure Wi repulatian levels ore ool exeecded.

Weed Conirol

The propesed measores it the CMRP gre edequate and
generally  comply  with  pipefinc  industey  standords;
however, udditions] condilions are recommended 1o fuether
mitipale impacts resulting (ram herbicide application.

The 5D PUC should consider ingluding the Mollawing stipulation us pary of ils
prrmit 1o Keysione:
Keystong gholl obiaip londowner consent in writing prior to herbicide
applicalian; inform landowners of the brand namefoglive ingredient, the
application method, and spplication me for eaeh herbicide plonned for use on
this praject; ond muthe aveiloble o copy of te herbicide's MEDS information.

Dust Controf

The proposed measures n tie CMRP are adequate and
genermlly  comply with pipodine  ndustey  standords;
however, additions! eonditions ore recammended 16 Turther
mitigate dust-related impaets.

The 5D PUC should consider including the fellowing stipulstion as part of ils
permit o Keysione:
eysiene sholl caver ull open-bodied irecks while in molion o minimize
{ugitive dust emissions.

Summary Table - |



TrnsCanady Keystone PMpeline L2,
Canstruction and Mitigation and Reelsmotion Plan
Susnmary ol Findings aad Recammentations

Mitigation Mceasures

Finkinjs

Recammendaligns

Rond and Reilrozd Crossings

The proposed measures in the CMRP are wdequule ond
penerslly comply  with  pipeline  indusiry  Slundards;
however, cdditional conditions sre recosnmended to further
milgate fmpacts 2t ruods and milroad crossinis.

The 5D PUC should consider including the following stipulstion ps part ol jis
nerimil 1o Keyswng:
Keysione shali eoordinete with emergency responders where project-relused
aeiivilies occur near road amd milroads and where roud closures ore RECEsSORY.

Keystane proposes in the CMRP o ploee subsoil excavaled
from the irench direetly onle undisturbed topsoit on the
non-working side of the right-of~way (also relerrod (0 os
the subsoil sieruge oreq or the spoil side), Doing 5o would
incrase the polential for mixing of topseil antd subsoil in
thesz arens. Mixiog subsoil witls lopsoi) reduces sail
fertility und the ohility of disturbed areas to revegelale
surtessflly.

The S FUC should consider fncludiﬁg the foliowiag slipulutim{s as parL i it

permit 1o Keysione:

1. Unless the londewner speeifically approves olherwise, topsoil shall be
sepreeated either along the fulf Agli-of-way or frops the trench and subsodt
storage #rea fn actively collivoied or somed crop londs and  pasiures,
residentind areas, huyfiekds, und atber ereos ut londowner request.

. In deep sails (more dman 2 inches of topsoil), ot least 12 inches of ibpsail
shall be searepoied unless olherwise specified by the landowner. I soils
willy less than 12 inghes of topsail, every elfost shall be made (o segregnte
the entire ropsoil lnyer. Seprepated 10psoil shull not be used 1o pad the pipe.

It

Temporary Erosion and Scediment Conltrol

ILeyslons proposes in lhe CMRP Lo instzll temporary slope
breakers and permanent slope breskers instalivd on slopes
prester than 5 poreent in san-cultivated arcas with adequale
spacing requiremenis. The proposcd spacing of slope
breskers is odeguaie.  However, Keyslone proposes 1o
instalk the skope breakers of a gradient of 2 (0 8 percent.
Standurd praclice is (o instel] the sfope breaker ol o prodicis
ol 2 to 4 percent.

The SD PUC should consider including the Tollowing stipulalion as pan af is
peErmit fo Keysione:
Stope breaker installed ssinp the spucing paramilers us proposed and shal be
inslulled ut 2 to 4 percent gradicnt. :

Trenching

The proposed megstres in the CMRP are ndequate and
gencrelly comply with  pipeline  indusiry  standards;
however, additional condilions ore seeommended fo betier
ensure safety during tenching aperations tnd forther
minimize the effecls of blosting.

The 85 PUC should cansider inclisding the Tollowing stipululions s porl af its
permit to keysione:

1. Exelusion fencing shatl be inswiled sround the perimeter of the pipe rench
aor pit exesvalions in residemisl sreas i the trenelypit would emuin apen
during nan-warking hours,

2. To better ensure sulely during Wlasting operutions, Keyswone shalls

= pusl weming sipns, fings, and barricades;

» sound waming horns or sisens;

e follow procedures for safe stemee, handling, lowding, firiag, and
dispusal of explosive mmerials;

= coardingie with eimergeney responders as necessary; and

« biastinp shall he condueied by regisiered blnsiers.

3. Far blasting within 130 feet of struciures, un independen) conractor shali be
used 1o ingspeet structures before Basting and ollier locations if requested by
the fandowner. During blasing, the indepeodent contractor shall monitor
rrewnd vibrations gt the nearest strucluce within 130 jeel

Smmary Table « 2



TransCunada Keysione Pipeline L.F.
Constructian amd Mitipalion smd Reclamation Man
Summary ol Findings ond Recammendations

Mtitipation Mensures

Flmdings

Reconunendations

4. Pasi-hlast inspections shall e performed as waranted. Dumige compleinls
shull be evaiuated. 7 any nearby water wells are adversely impacted,
offecled lundownurs sholl be provided elicrmolive sources ol waler or
cilicnvise compensated, [T buildings or struciures ave dnmaged ds o resgll of
the blasting activities, Keysiona shall compensiue e affected Taindowners
nnd/or make psmmpementts 1o repair the damages in g limely nanner,

Fadding snd BackGlting

The proposed measures in the CMRP for podding and
backflling ore sufligiently prepared apd comply with
standard industry practicts.  However, one stipelation
states if' it is impossible to aveid waier-relajed durmueges
resulting  from  water  discharpes, Keystone  wouold
reasonubly compensate the landownwers {or the dumages or
wauld comrect the damages 50 95 to restose the land, crops
pnsture, wal¢r courses, cle, 1o thejr preconstruction
condition,

The 50 PUC should consider including the fatlowing stipulution ns purt ol its

permit 1o Keyslone:
Il it is impossible 1o avoid waler-relaled damapes resulting from woler
discliarges, i{eystone shall both rensonably compensute (he landowners for the
dzmoges and correct {he domuges so as to restore Bhie Jund, crops pasiure, wates
courses, e, {o their preconstruction condilion.

Clesn Up

The propased ¢lean up measures in the CAIRP are adequate
and genemlly comply with pipeline indusiry stondards;
frowever, Keysione should be more specifie with regard to
the Yming of clean-up aclivitics.

The SP PUC should consider including the [ollowing supulstions as part ol {8
permit ta Keyslome:

1. Cleanup operations  shall commence  imrediately  following  oclfl
operations.

2. Fing! groding, lopsoil replicement, und inslallaion of permaaenl erosion
contro} structures shall be completed within 20 days afier backiilling the
treach {10 doys in residential orcas).

3. If sensonzl or olber weather conditions prevent compliance with these ime
framas, temporury crosion coptrols {(femparary slope breakers and sediment
barriers) shell be mmntaimed unil comlitions nilow commleuan of cleanup.
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TrunsCanady Keystone Pipeline L.P,
Construciion ord Mitigaiion und Reetymation Plon
Summary of Findings and Recommenditions

Mitigation Menyeras

Findings

Recpmmendativis

Reelzmarion oad Revegetation

The proposed measufes (o reclamalion and revegedstion
are nedequate ond peneradly comply with pipeline industry
standards;  however,  additionel  condiions  ure
recormended 10 funher ensure areas impacted by Lhe
project are restored,

The 5D PUC should consider including the followinge stipulations as port ol ils
permit to Keysione:

1. Compactien reliel: sppraval of o winteriznlion plan shabl be eblaiped from
the 50 PUC in wriling if constreciion will eantinue into the winier season
when temperyure conditions could delay suceesslvl de-compaciinn, topsoil
replucement, of seeding untif the (olTowing spring,

2. Roek removal: rock excavated [ram the french may be osed 1o backlGl the
trench only 1o the top of the cxisting bedrock profile. Rock that is nol
retumed o the trench shalb be considered eonstruelion debris, wnless
epproved fuc some other sse on the comsiruclion work areas by he
landowner.

3. Mulkehing: mulch shali by applied on oll stopes {excep! in netively coltivaled
croplond) concurrenl with o immediotely alier seeding, where needssury 1o
stabilize 1he soif surfaee snd 1o reduce wind and weter erosion. 37 anchoring
with liguid muleh binders, rates recommended by (he manulocrer shul be
used, Liguid muicly binders shinil not be wsed within 100 feet of wetlontls or
waterbodies. KMulch shall be applied prior o seeding only iF

« finy) grading ond instulistion of permenent erosion control mzusures
will not be compleied in an area within 20 doys afier the teenel in Gl
uree 5 back(iled {10 days in residentiol sreas); or

= consituction of nestordion oetivity is inlemepied for exiended pedods,
sueh 28 when seeding canno! he completed due 1o seeding period
rostrictions.

4. Erosione control mening: erosion contral fobrie shall be insifled o
waterbody banks ol the time of finnl bank re-coniouring, unless riprap or
otlier bank siabilizalion gre ersploved in sccordence with fedeind, slute, ond
tocal permits ond eppeavals.

fForested Londs

The proposed measures to minimize impeets o forested
areas sre adeguate and penesally comply with pipeline
imdustry slondprds: however, on additional condition 5
rccommended 1o ferther minimize impeets fo affected
londowners.  Keyslone stipulated it would allow the
landowmer the rght 1o refain ownership of the lrees of
commerrizt or other value with the disposition of the troes
negotiated prior to clesring.  This provision decs nol
include cequirernents for reasonoble compensation (o
Tandawners far the value 8i tse limber,

The SO PUEC shauld consider including e folfowing stipulation ns part of it
permil to Keyslone:
I {rees need to Be removed that have commereiol oF other value to oifficted
landowners, Keysione shall compensale e landowaers fair market value of
the frees to be eteaned and/or aliow the fadowner e Aele @ rewin ownership
ol the felled trees.
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TransCanuda Keysione Pipeline L.
Construction ond Mitimition ond Reglamsdion lan
Summory of Findings snd Recommentintions

Miligation Measures

Findings

Rreommendutions

Operttion and Maintenonce

Tlie proposed measures for operalion and mainienanee gre
sufficiently prepared and peneratly comply with standard
indusiry praciices, with exeeplion to the lollowing:

» Keysiong staied is would condoct pest-construction
moniloring alter the Arst growing scason. K is
siondord  industry practice 1o perform posi-
canstruziion manitoring after the frst and second
ETOWINE 5ea5UN35,

= Keystone stated it would menitor yicld of eultivaled
lands impacted wilh the felp of an opricuftural
specialist, when reguested by isndowners, Yickd
monilaring is typicelly effcred in ol coses, unbess
specificatly declined by specific landowners.

The 50 PUC should consider including the [bllowing stipulations ns part of ils
peAnin to Keystone:
|. Follaw-up inspeciions shult be conducted of all disturbed areas afier e Brst

sd second growing seasons to delermine the success ol revepgetation, 17
sher the Mest growing scason, revegetalion s suecesshsl, no additions
munitorng would be reguired.

. In cultivaled arens, Keystane shail monilor for at lenst two years tie yield of
land impacied by consiruction using agricoHural speviolists in olf coses,
unless specifically declined by speeific landowners,

[ =]

brgin Tile Sysiems

The proposed mensures for minimizing impacts 1o drain (e
syslems are pdequale ond penemily comply with pipeling
industry  slandsrds, hawever, additionn! condilions are
recommended  with  repard 1o collecting  Jocolion
information of drain tle crossed dering the project. Folure
availehility of this information wounld be essentizl 1o
retocate drain tiles in the event o pipeline leak/spill occurs
during the aperation of the facility ond woutd help in a spill
recovery efforl to contain Iransport af pipetine liguids vin
drain tiles

The SO PUC shoudd consider includieg the (ollowing stipolations ns purt of its

pormit 1o Keystong:

1. Loeation inlormstion of dooin liles exposcd during the project shall be
collecled by o crafl inspeeigr, envisonmentsl inspecior, o jts equivalem,
using # sub-meter aecuracy global positioning system, or 8y g minimue, by
scryralely documenting the pipeline station nuntbers of cach exposed drais
Life.

2. Keystene shall mainizin on Rle the drain Ule Jocation information and tile
specificalions {eg., diameler, type, deplb, e},

Enseinent end Worlspace

Keysiame stipulaied that (ke widlh of the construction right-
ol-way should be redoced 1o 85 fect or less in siandocd
wetlands  upfess non-cobesive soil condilions require
utilization of a preater width, Suandard industry prociics is
o reduce the width @ 73 feel i slendard wethands,
[Keystone alsa ssipulnted (hat it would loente all extrn wark
nreas (such as stoging arens nnd zdditiona) spoil sterape
sreus) ot legst 18 feef awny fom wellend boundores.
Stenderd industry proctice is to locate extra work sreos of
least 50 feet swoy fram wetlond boundories, excepl where
the adjacent wpland i5 aetively coltivated or rotaied
cropland or oher distaried (md.

The 50 PUC should cansider including the (allowing silpulntions o3 part of its

permit 1o Keystone:

1. Unless o welland is aetively cultivaled ar ratated cropland, the widih of the
consiniclion righl-ul-way shail be limited o 73 kel or less in slandard
wetlunds undess nan-cohesive soil ennditions require wiitization ol & grepter
widil.

3. Unless o wedlond is actively cultivased or rotaled croplund, extro work arens
{such os siaging nreas ond additional spoil slompe preas) shall be locaied &
Teast 3¢ el away from wellund boundacies,

3. Vepewtion clensing shuli be limiled beltween exira work areos und the r.d--z.
of the wetland {0 i constsuciion rght-afsway,

4. Wetland boundarics snd bufers shall be clesrly marked in 1he field wni:
signs andfor highly visible fogging wnlil construction-relmted  pround
disturbing aclivilies ure complele.

Operation and Maintenance

To facilitate pediodic pipeline comosianfleel  sureeys
durmp the operation of the Tocilitics in wetland arens,
Keyslone propased o mainiain a comridor centered on the
pipeliee and up te 30 feel wide in on herbaceous stole.
Trees wilhin 30 feel of the pipeline greater than |3 feet in
height would be selectively cut and rerpaved fram the
permunent right-of-way. Swndard jndustry practice is (o
maintein a corrider centered on the pipeline up 1o 15 feet
wide nad to seleclively cul trees preater thon 15 Teel in
height within 135 fect ol ihe pipeline.

The S12 PUC should consider including the following stipulalions os part of its
permil io Keystene:
1. To feilitate periedic pipeline comosion/ienk surveys durng the operation of
the facilities in wetlund areas, o comidor centered on the pipeline wad up Lo
13 leed wide can be maininined in en herbacsous state,
2. Trees within 13 ferl of (he pipeline grenler than 15 feet in heighl con be
selectively eut and removed from the permanent right-of-way,
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TransCanada Keystone Pipeline LP.
Construclion and Mitipoiion and Reclamatien Plon
Summary ol Findings und Recomimendetions

pitipalion Measures

Findings

Recommendulions

Ensgimemt wm! Workspoee

eystone stipulsted i1 would locote oif exars work arcas
{such os stapging areas anel edditions! spoil slorape oreas) m
least 10 fect sway from the waler's edpe.  Stondard
indusiry practice {s to locale extra work arces al Jeast 50
feet mway from waier's edee, cxecept where the adjocent
uptarl is aciively cullivated or rotted cropland or other
disturbed land.

Tie 5B PUC should consider including the following stipuladons as part ol its
permil o eysione:

i. Exima wark aseas (e.g.. sioging nreps, pdditienal spoil sloruge areas, cle)
shall be loceted al fenst 30 {tet away ftom water's edae, except where the
adjacent upland cansists of actively cultivined or rotaied cropiond or otiwer
disturbed lond, Limil clearing of vegetntion between extra work sreas and
the edge of the weilnnd 10 the conslruction fight-ofaway,

2. Work prea boundories und budfers shall Be clearly marked in the field with
sipns sndfor highly visible Mupging uwntll construction-related  aronnd
disturbing oetivitics ure complete.

3. Spail frer minor and intermediale walerbody crossings, snd uplsnd spoil
Trom major waterbody erossings shall be ploced in the consiruetion right-of-
wiy ot least b0 feer fram the water's edpe or in ndditiona) extrt work areas.

Operation amd Mrintenaoee

Keystone did not include @ seclion in ils CMRD e
ngdresses post-construclion operziion ond moinlenance
aclivities.

The S0 PUC siuould cansider including Uie (mllawing sipulations as part of is

periit o Keystone:

I. Limil vegeielion mainicnance adjocent o waterbodies o allow a riparian
strp ol lenst 25 Reet wide, a8 measured from the woterbody's mean high
water mark, 1o permpnently revepetate with nulive plant species aeross the
enlire construction righit-ci-way.,

. To facililste perodic pipeline corrosion/lealt surveys, n carmidor centered on
the pipeline and vp 1o (0 feet wide may be numiniodined noan herbaceous
slate.

3. Trees that are Tocated within |3 feet of the pipeline tiol are greater thaa L3

feet in height ray be cul ond removed from e permonent right-of-way.

4. Merbicides or pesticides sholl nat be wsed in or within 100 feet of o

waterbody excepl ss a¥lowed by the riparicn landpwner, and spprophale

land manapement ar stale upepcy.

It

Hydrosmiic Testing

used 1o bydrostaticlly test the pipe during the linal phases
al the project.  Provided Keystone obtaing and complies
with the neeessaey permits ond  approvals  (or te
spproprintinn ond discharpe of hydrosiotic test water, the
measures incleded in the CMRP for hydsastatic tesiing are
sufficiently prepercd oad comply with stundned industry
pructices.

Waler from up Lo five steeems in South Dakota would be |

Mo recommendations provided [Keystune oblains the necessary permits ond
spprovals {or the apprapristion pnd discharae of hydrostotie test water,
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