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GD07·001
AFFIDAVIT

BEFORE THE PUBLIC UTILITIES COMMISSION
Ol" '1'l-l£ S'I'ATE OF SOUTH DAKOTA

IN THE MATTER OF LW SALESILW SEED'S)
FAILURE TO OBTAIN NECESSARY )
LICRNSURE PRIOR TO OPERATON AS A )
GRAIN DEALER IN Tl-lE STATE OF SOUTH )
DAKOTA )

STATE OF SOUTH DAKOTA)
:ss

COUNTY OF BROWN )

COMES NOW, Larry Wheeting, after being first duly sworn upon oath and deposes and
states as follows:

I. I am the owner of LW Sales, loco

2, I am aware of the proceedings before the Public Utilities Commission concerning
LW Sales, Inc, and this affidavit is intended to clarify several issues with respect to the
information before the Public Utilities Commission,

3. LW Sales, Inc., is a licensed seed dealer within the state of South Dakota.

4. As a licensed seed dealer. LW Sales has sold millet seed to several mushroom
fanners in Pennsylvania.

5. I understand that a complaint was lodged with the Public Utilities Commission
alleging that LW Sales was selJing millet as grain to these entities in Pennsylvania,

6. At the time that the complaint was originally lodged, James Mehlhaff, an
inspector from the Public Utilities Commission examined my premises. At that time, he
indicated to me that there was a complaint that I was selling grain without a grain dealers license.
Mr. Mehlhaff indicated that he did not have a problem with my selling millet seed so long as the
requirements for selling seed under LW Sales, Inc's seed dealer license were complied with.

7. At the time that Mr. Mehlhaff examined my premises, he indicated that I should
be using a certified lab to test the seed I was selling.

8. Since the time that I was visited by Mr. Mehlhaff, I have changed labs and alJ of
my seed is certified as far as purity and germination through Mid West Seed Services, Inc., a
certified seed lab located in Brookings, South Dakota.

9. Attached hereto are the lab results certifying the germioation level and purity of
the millet seed that was being tested and sold to the mushroom farms and to my other seed
customers.
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10. As can be seen from the lab results attached and the invoices that Staff has
submitted, the seed 1sell is of very specific types - it is very carefully cleaned and sold as such.

11. 1 have never held myself out to be a grain dealer, and everything 1 have sold is
seed. 1have complied with the law fully as it relates to the sale of seed and that I have done
what the law requires in order to ensure that the seed is properly cleaned, germinated, and is of a
pure enough nature that it can be sold as good, high quality seed.

12. As such, 1believe that 1have not violated any of the laws with respect to grain
dealer requirements and 1would respectfully request that a determination be made that 1have not
in any way violated the law with respect to grain and that the millet seed LW Sales has sold is
not grain.

Dated this l.1..e-- day of November, 2007.

STATEOFSOUTHDAKOTA )
ss.

COUNTY OF BROWN )

On this III day of November, 2007, before me the undersigned officer,
personally appeared Larry Wheeting, known to me or satisfactorily proven to me to be the person
whose name is subscribed to the within instrument and who acknowledged to me that he executed
the same for the purposes therein contained.

"./

In witness whereof 1have hereunto set my ha d and official seal.

/
/

My commission expires: 10-16-09

2
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weEl;I $EEll aM"
O'rM5R CROP SEiEO: II. 1SZ,O g samphlwu uamltiect tor weed seed cla$Illicd A ...Jliolla
N.Q-NoE~D intha"~SIil\f:s ...~r..r~_G~~1,

(21l1• .t--*01Mid .....1IDIIIII. .......~..........1IIIrIIII4 ~nwabn""' ......
1iIIiIIIIIII___"'.~ r'fIP'MU

INeRT lIlATTSb
1 SAH08UIl (C£1K:HRUS /NCEImIS) 3I1b
5 IILD BUCll.WHEAT lFALLOI'fA COMoDC.lIU.USj 15/1b

WEEDSE£Dl OTHER D£TERIIINATION';, YEIJ"OW l'OX!'A11, CSETARIA PlMILA) ZII1b -
TEST CODE AND FalS: Fee: $35,00

~~-~
Germination. PI/f\l¥. USA No....... _...................
TQ,I-A!lRY IOu: SD5-3!17~1 ~G:ld&on E .' oIIIl1«lllI2ED'. \, ......,.U:~tMlIIWY

, ...... xs.'""""'r itt: RE6lSTEllfI) '. \ rusMlOS' of .........# ..........cc: 5MdToctia;_On
Genninali..... Ptlrit;r ..",I Nn_W_~ ......... in ~ ~~ s:B) : J IISTAl.
~~onIallC8 "'"" 'IOSA Ru.....

SInIlI~.).Sf-4itla/lZ. ·.~I~ #'

GEAllllETHllO> l!lI4ll"C.TOWEU<I.ToI L, p..:t, 'Y, \., '."".'" ....~ ....uo 1 01'COMMENTs, '~!Miii. ...
t.n, h::Itioc. JlSl I ~'h...,'N\""'f:....""
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236 32nd Ave,
Brool.;ng•. SO 5100'6

sn-692-7611
F... 605·692.7611

'W1VW.mwuea .com
.ample;"fo@_teed.com

lNo:r.: :feB
Wght

0,011 O,OD NONE 507•• sas.oo

~
,,·u .....,-.,
~ : ...~....

r.......r~...... :~ "JLo",. I'M<son f. : .lITHO;l!If.. ~\
Liiii"l:,;jsai;"ik'f~ ;~: REOtIfEllD. ~ 'So,2..,.a., . l' /IiEl : I
SM.h ~R.IToOttdf2:~s-~.:m::IoUO.OO:n:: j
/. ~~ \ ". 1lI .' :
(I':"'/~ .....-"~'~ _.:
rlllllo~iUT I","\~~..........._~

8&.92 1I.CO1Be81

I<OiIlId
Ietal G..... I_d IroaIoa GIIMI P<U% OC% 1% W% N<>llLcl Germ Abn HI"d Donn V-..bl. _ Germ Abn RmI<a

Mid...West
1\~Seed

Services~Inc.

Crop Reo· Comp-
Somplo TYIM .,.11I oleo v.~oly

592 RYE 08102106 08/10106 RYMIN RYE BQD 87 :z
Plio"" numbo" 605--397-8111
• Oet.iled ,"sullo can Ile obtained aI WlWiJnw£ellc1com Ollly CilIIir.g 1~~92-76t 1.

MWSS i. an accradiled Memoer Laboralor)/ (USM\.061 oflne Inlernotionel Seed lesling As,0ci2tion (ISTA). 1<> dell!rmine Telal Viabla seed please
add (!l"rminalion % +!lard seed % or gorminelion % +dormenl %)

tili -clllrJI.""X--mN~t~t~ist II not iOrr.iiil~ .1"111 •••• m....U. tNt wu: not l'tIQ.lmIlft.

To determine TO!8lVia~leS...d pleBSe add (germination % .. hord oll6d % or geNTlination % .. dormanl %}
LW SALES INC, Acoaum Num~: lol26 MS
3ODRAR.ROAO AVENUE Dale ofRepcl1: 8/1012006 ~O:38am

GROlON, SO 57445 USA Page II~

1'0: LARRY FAX: 6O;'3814l81

"=':­
><

z=
CD

=en
CD
<=
-0
=.­
<=
-0

0-0

=
IIOTICE: EllCWSlON OF WARIIAIlTlESAr<D UIoUTATlONS OFIIAW.Ga AND llEUEDY.

tlm:twr-.n repcr1IC1!111m'~ CI"I"II;I."T'lIlI~bJb~ p;at'tf. t.1'!SJb; z.......,J:iI{~.d&'IlClII:S-t:cr'd bllia'I'Pt D"I}-ao f'LI '"' ht1eQ:""~ Io\iI1Wasl5eed s.w::es, h:.~noW1IRIIA."\ITS, 'EXPAESSoa 1WtJED, l:cl.I:ih;'W~TYOF
\l~. fm(ESSlORA:P.tR-'OOL.U.fP:PI.IR.POSE. QR(I'l'HeFMlSE CCIfwaJNIPG Il!i TESt REStltTSOR 1FIS lOTOF' SEED.. UIAl1l'Yb-t.-u.-brcr CII». 'rI::t:;d;rg tJudlrI~bind! d n:r;a.a.q W l'II!-~-etI,l'Ii:tl~ lI:J~W'I m-.t~or& ~ IIIIXtI'lS
UM'l"ED"'OAftfRJNOoOF THE FRlCEOF T£.SnNGlHE SEED". THIS RalEOl" IS EXQJJS1\"£. ~NOfVENT9IAU.. WE BE wa.E FQlI!AH'!INCCIENTJ.lORCOi'SEQ,JEtrnAL.'tW.lAGES..I~tOS;S OFf.FIORI"s.
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SDSU.

Seed C~rli1ication

South Dakota Crop Improvement AssociatiQo
Plant Science Department
College of AgriculturQ and Biologioal Sciences

I of 2

SOUTH DAKOTA SEED CERTIFICATION
STANDARDS

Millet (Proso and Foxtail)

Seed Certification Standards
(Self.Pollinated Species)

I. Application and Amplification of General Certification Standards
The General Seed Certification Standards aTe amplified as follows to apply to millet. Eligibility
requirements: only the Foundation and Registered seed classes are eligible for recertification. The
Certified class is not eligible to be recertified except in the case of an older variety for which Foundation
seed is not being maintained.

II. I,and Requirements
No other variety of millet may have been grown on the field the previous year except a crop of the same
variety which was inspected and passed for certification.

III. Field Standards
A. Fields producing a class of Certified seed will be inspected before harvest when the seed begins to
mature and/or take on color.

B. Isolation
A field shall be separated by a strip of ground adequate to prevent mechanical milllores. The strip may
be either mowed, uncropped or planted to some crop other than the kind being Certified.

C. Unit of Certification
The field shall be considered the unit of certification and a portion of a field can be accepted for
certification provided that portion of the field meets the isolation requirements stated in B above.

D. Specific Requirements

, ,.. , .... . ",,,.,,-", t
l
F--o-u'''n'''da''''''''ti''''on .I,'!R"~,,', "",c',',,,~g,',',i,s',,'t'cr~e'''d'''' fiC'~'e"~r"'t'''I''fi''I''e''''-d'',,1iF'lictor '"'''''''-''''''''''''''''''''-'''''~".._""-_._-"-,,,,

I

11/16/07 i 1:17 AM
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20f2

rOthe'r varieties (n;axilllurn) ==~'=--~--!-T3 ,000=;[1:2,oci(j""]): 1,6001

1~~~!fl~~fi1~e:~!='~~:~i~~~~~~{~~i"~:::::::'rl:~:~:g"""rS:;9:=f~Z:::2=,1__________..,_._,_,. "_,__,__.''_,, ....,.~ .._.,,__,, .__.__"".._J
* Inseparable other crops shall include crop plants, the seed of which cannot be thoroughly removed by
usual methods of conditioning.
** Noxious weeds are designated by the certifying agency. Refer 10 Number 23 nil the Stiindan!j,
Home Pilge.

VI. Seed Standards

Back to_Seed Certification'sDCIA's StanQards Home Page

Web page last modified on March 06, 2000 by Kay Ruden.

11116/07 lJ:17 AM



NOV-16-07 FRI 4:50 PM KOLKER LAW OFFICE FAX NO, 16053978497 P, 13

,
ABERDEEN GRAIN INSPECTION, INC.

P. 0, Box 842 lS Oakota St. South.

Aberdeen, SOUl h Dakota 57401

Phone: 605-225-843)

Report of Soed T'" No, 9 2 2

Date r~porled Novemb=--22-.-200uu'C6,-~~~ Dat< ceoejv,d Nove mbe r L5, 2°°6

Narnc and address _-'L"'&"-"W'---"S-'a'-l=..=e"s'-----"G,crc.'o=t"o"-"n---'S"-D"-- ~ _

Send,,', mark _~----"11--'6"-4"---"2--'7'___-___"S__'u'_Jn"_'_r_'i__'s'__'e"___ ~~~ ~ _

Submiw:~d as Millet

The analysis re:porl shown below is accurate only for the sample received al the laberalDry.

rlOX[OUS weed sceds_~_~~,~_~ _

('op ,«o -----'Q.....QJl ~. Tor.1 0'- germ, anct haN '«d %

W,ed ",d --'O'----'---,0_0__ '1. Dar' ICSI'd ~~~-----------

Origin ~_~__~~_

Po" seed ~~----'9'--!.>8~.~9=4-_% Germin"ion ----------l;S-:Sl-.--lQJ-----__
variety of seed is not indicaled.
PUre :!itc=d includes all seed of the

kind analyzed.
Crop seed includes all seed or

other crop planlS.
inert matter includes broken seeds

of oJJerh;df size or h.'ss, dirt, chaff,
elC.

Germination includes: only those
seeds wh.ich Sprout and produce nor·
mal setdIings.

Hard seeds are those seeds wl~kh,

while nOl dead, have a hard $l;'l;'~

cOa.L that is impervious to water and
did not sprout.

%

-------~,
lner( matter LJ>,,6L-__ IJl~ Hard seed _~_~ _

Namt and number of secondary·

Any test results appearing on this report were performed by egaminers that were NOT CERTIFIED SEED
TECHNOLOGISTS.

The results mentioned on this report CANNOT BE USED FOR TAG. LABEL OR CERTIFICATION.

REMARKS

N6xlous WE'~d Se~ds
Numb!:r per

Weed Seeds
Numbu

oz. or lb. per lb.
-

None None

Othtr Crop Seeds
Number
per 11,.

None

Pure live seed (P.L.S.)
( pure seed % ~~ermjnation !1,70 ) 87.07%

FORM PGC

Vernon Rempher Ih

(Ql,!l?r) TESTED EY
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JUN-13-2007 06;52 FROM:MIO-WEST SEED ~RVIC ~056926657 TO: 16053978361

Mid..West
Seed

Services, Inc.

236 32nJ Ave,
B..,.,In..so• SD 51006

m.692·76Il
F"" 605·692·7617
W"'WW.JDwseed..coRl

Um Ici.,fo@unnccd.com

REPORT OF SEED ANALYSIS

Infomatlan for '.Mll"O P\lrpooo.lI D~nln~.,", that the IBlnpl.1s t8pfetientative oftft.C ttOf lOt froM w"',,,., It w;lei ~~wn.The GhDl'lcters I_' mean tho INt ls
f10t wm.1rie 9f not r.,gr1eCl.nd tit. latter·... munlo Ule c.st ,,",s not req\les.~4

Purlty Analysis Viability Analysis

N.mos and Add.....o. D.le Re<;elvod I D.... eomplo\lod I Dale of Report I T"INo.
611/2007 "'12007 611I2OO7 181"

~w SA~ES INe.
SENDER'S INFORMATION'

300 l'IIUi.R(lAO Al/ENVIO
Kind/Brand N.....: PROSO MI~~ET

GItOTON ,SD 5H-d Variety: SUNRISE SlaEO MILUff

Aoct. Num: 1426 MS
Genusls",,<la., PANICVM MILIACEVM SUBsP. lII~IACINM
lol Number; 707

-,..". i~fonrtatkln prcwldod h.,. Is that 01 th* Cf-nw and Plot of 1110 l.boratory.
V~r1lC!lallMlmy IIlJ1rantHd~ 111I"10'. TM Il\alyltli tOpott .hown below It .c.cUl'J,~Qnly for the 5amp~ rece.N'ea althO Iabot.1ll0,.,. WhMYQ, rna..~ u&~ or \hID._

( \5,n G~nI' .Iln31~*<l) Germ" Hard TGtlI Number
ination Germ 5eeII Vlabla Of Daya TFL TZ

Pu.. SOlId Componenl(.): % Abn% Ramo"'" Dormant % % seeds Tesled % "~

MILLET.pROSO (PAN!CVM M/I./ACEUM S!JSSP. GG.lI% 81 7 PE,IR, I - - 81 4410 6 N N
M'UACEUIII) FU,AF

O'rHllRC~P SEED: o.DO% (lo.,.,e.lS: NOTE: F.und 1 MIL~ET..pROSO .eeds .iable in .ne "'p .lter

INERT MA'l'l'l:A 0.60%
Ge~inilltion •
"VilE LIVE SEEO: 80.44%

wEEtlSEEP 0.01%

OTHER CROP 810£0: A 152.0 9 ..",pie wu""""nad fOf wetd $ted tlauif;.d as no.l.u.

N.Q·N·E F.Q.UoN-D in th. 48 contiguOus SlatH '.«opl101 Undasi"'blo c .... Se....1
(t ~QlfkJlIlI;lRrj:!qIIc1l1Ptdft 'tGUnII. HunlNf DI.pacin '-11M III-t wqIIIII nu'ftbR of 'IptK~~
Ii..-./VW flu~" ;II...m.nal:~.

INERTMAmR:
1 SANOllUI'l (ctNCHRUS INCe/nt/S) 3/Ib
5 W1U111vcKWH~T (FAUOPIA CONVl)~VUI,.USI \~Ib

WEEDSEEOi OTHER DETERMINATIONS:

1 VEU.OW FOXTAI~ ($/!TARIA PUIlI/LA) 2II1b -
tEST cooe AND ~eES: Fee: 535.00 ~ ,;)4. ..........""""',..,\1._~.. lAl ill
Gtrminalion, Pllri~, USA N••i"".

".,1 "',..,. £;;;."'"~ MW,S I' an .."""'~.~11ft I:f.. •• ••..
_borLo_ry~~ ",'AUl'HORI2ED•• ',

TO:l.ARRY Faz: 805-39HI3&1 taIra ,r-I'l>"l)' !!!. IlEGISTER£l) ". \ W5ML06) "'thO 11ItIlNIil1"i
ee: g"""..tJ. '~SEEtl' ~

SO.dYtcti~g~~.ti9n

Germinallon. Purity and No.lo.,. We.d EK....;notl.n lee"'d In ' ~ . ~ (ISlA).
Smh Ilommoo, IlST-o.tmITZ ~ •••TWINOI.OCIS'f,:,. '!acc<mlancu wltII I'O$A Rulo•• £., p..t., tv ..... 13\ .' ...!Cll;RM METHOD: 2g.)C·C.TOWEl,3d,td ',. .- page" Qf t

COMM!;'''''!!: 'I, •..•.•~ ........
lMJyPralEioc.lI.ST I~I *1921 "".....\,\,,,.............
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Mid...West
Seed
Services~ Inc.

REPORT OF SEED ANALVSIS

236 3ZDd A....
BrookIDI1" SD 57006

m.69z-1611
F"" 605·692·7617
W"W"Ir".mwseed..com.

H.ni IcinE,,@m......d.••"m

,ntotrnatfon %f:tml"U' 'U~ft•• ,. ,1,I...."teeinB that thCI umplllll .if represcntativ. ~f the leed lollrom which it .., drawn. Tha ,haraCMf6. .... mean lho ..stili
nat C(,Whple-lJI or not roportad ..nd tn_letter 'N' means the CHt wa. rygll"QqUM&8d.

Nlm•• InIl Add",ssos Dlle Received I Dole Compleled I DolO> .f RepOrt I Toet 110.
Ilm~o07 - IIIUI2887 998

LW SalOS, Ine. SENDER'S INFORMATION'
300 Railroad Avo KlndIB",nd N.m.: RYE
Croton, 51) 51445

Y'ritty: RYIIIIIN

Aeel Num' 14211 US
Gonll$lSpeCI•• : SECAlE CfREALE
LotNum~r: 7444

....t,e infonnation pn1Ylded hero II that Of th. "4'-",lIIfr _*,d "M or tho tilbO!'atvrY•

VlrleQll uri • nu'~'11 by I"~I.... The .~lryalS teport ,hown bolo. is ~,"I;~1'1I1Oontv fof ChI! II.iImple recfW.cI at Ute ~bOt'ttvrr. Whoevor makM uc.. of thhI

PurltY Ano~i. Viobility AnalyGis
( 711.21 Gram; AnOJy2:&dj Germ. Hard TotlIl NuMilA,

ination GIl,," St8d Ir..blf of ~l'S TFL rz
Pure SllId Compon.nl(s): % Abn% Remo"," Corman % % Soods T..""d % %

Rye ISl'itALE tfREALE) 19.83% ~ I - I - I - I - I - I - I - I N I N

OTHER CROP SilEO, 0.04% Comments:

INERT MATTER 0,12%

WEeDseEo 0.01%

OTH~R CROP MEo: A 501.6 9 ~mp18 wa••..amino<! for weed S88d cl...irled aD no~Us, WHEAT (TRmCl/M il6STI\ItII,l) 6nb In the .... contiguou, $t;l:tfl; {IU:CDPt fat UI'UiMirilble Grus SDOdI)
(1 Nnlolll~""..eitflfO~,1fWtIH"tf~"~ iIIMt I~~I rHII"Dt'tlttptdM
Ildatl bliltll;nll ror.n 11119'1.~lk; ...pmt) ,

INERT 11II/1'l'Yl5R: 6 WILD BUCKWHEAT (FALLOPtA CONVOLIIlJLUS) 5IIb

WEED SI'EO: OTHER DETERMINATIONS,

1 YE~LOW ~Olt'l'AIL. (SETARIA PlIMlLAl 6/Ib

TEST CODe ANI) fSlOS: Fee: $- K,.;1.u.
GIlrmln.Uon, p~rity. USA No.loll' t....~M.'C1l.Y..."

~SS " In ac.l:l'MM4 Me",be

l~"..£o~ ~~To, l.srry fa.: 605-"1-8361
!.lbo_tv 1ll$1IL06~0111Io

&6.1J--.. Ni :=", ~ ,,,,"millions' $00' TMti..
CC,

t:eiU ~--.. ~~.: ~ As.otbnl.. (ISTA),
Gennination, Pll~dNOJllou3 W.od ExaminatiON: '-'ted in __e ~'-., m ." -ccordlncB w1'th A Ru"a.
COMIIIIENTs, i:1~ ,~~ P.... 101t
REMARKS: PRELIMINARY Rl'SU~TS '- .. ~--



NOV-16-07 FRI 4:51 PM KOLKER LAW OFFICE
lUG-2'l-2007 10: 12 FRO"1: MID-I-EST SEEP SER\Jle G0S6~57

FAX NO, 16053978497
TO: 16053978361

P, 16
P:1'1

Mid..West
Seed
Services, Inc.

RI:PORT OF SeED ANALYSIS

Info: ~t iIIlltllnD ..u......... 10 au....Ut.l•• ~11IIo .....1'10 .. ro_..._ vi Iha .... "I'""" WII",••1_........ The."'.ut.... '_............_ ..
tiM complt(it Of net npol1eCl.,.., Iho llltaf'" muns tn. tnt wu _ Pequot.4-

Nam...nd AcId....... D'ite R_1wId I Dale CornplGted I 0.l1li of Report IT;,11712f1.7 II2O/2lIO'l et28I2fJ07
LWS...... lnc.

SEIIllSl'llINFOllMATIOH •300 'hi'-d A.o
GI'OlOII •So "US KilldI8~ndName~ RYE

Va~1y: RVMtN

~~ "~"'; 14Zli M5
CO.usIS""....' SIi~~E

Lot .......bl:r. 7....

"'rhe 1ft~1'I. p~ki.d ..,. k Iftat uf tfJe s.n'" -.d not of th_lIIboralOty.
V.tlell! utttr Ml1IntHd 8y lib...... Tft. IMJyt.Js ~pOrt ItloOwli~ k. iilCCUra:- 0"'" for tIM ...~m:a.tv~ at the' . WhMY4II' mIIkn: usa or.tll.

Purity AnalYsis V_ltv ""'" ",ill
(71.38 GfIIII\l A...iyudj Germ- ~n1 TatIol Number

!nallo. Genii Seed VIable of ~ 11'L. lZ
P"... So... C"",pc>no.l(a" % Abn% Rema..... ~ 'Ii &eH. T_d % %

In'E (SECAL.E e!IIl!Al.S) B.1:J'lIo .2 I 4 SL, FU - - 92 I oIDO t3 N I "OllleR CROP SEED, O.Q4% CoII!meftIl: PURE LJ'VE stiED; 11.14%

INeR'I'MATTER o.tJ%
UNOFFICIAL TR£4TED GEA/II-II4% ABHORMAL,S =3%

WEal SEED 0.01'110

oTHER CROP SU'O, A 501.8 a sample _ tllalllintd Jor ....... aeH olassified a, noJde>..s
1 vnll!AT (TRmc:fJII AanVllAl) IiIIb in the 4. oOI'llgtjOlllI_ r-.....tfe>rU_...... Groos Sood.,

11~ "'"" ....-..cIN~.~rffl..,....~""'*..I".....ar..-c...
............ fDr ...~~

INERT 1MTTER: • WIlD BUCICWHeAT!FIlU.QPfA CONIIClYVWS) !lib

WE~SEED; OTHER De'l1$RIII'....llOHS:

• YELLOW FOXTAIL. ($eJ'ARlA PUll/ILAI Mb

TU'l' CODE AND FEES: Fee: $38.00 g..;1.;u.
Go""inatlon, "uri\l. USA No"I0".

~.=:- 4f§) ~ss ......O<..........~

TO,LallY Fb: llGS-UNI3G1 LobdtOWt (UUUCI '" the
~A--. 't,'-'. '............al5.... T...1IIcel .~-.. /., -=-: I _ocla_lIllTil~

Gomlm.lie>n. p,,~nd N."...... WOe>d Eumination l1li_ In £Uta. '... =«=/
~ccord",,~ wi1Il A A Rulol. :=:"op ~;;J' ''''' .",GERM MrmtOD: zcrc::,TOWEL.3d.7d,M20'p",dlm 5d1UC
OOMMENTS: .hl.\£.....-
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236 320d Ave.
Broolzinif" SD 51006

irlJ.692.76U
P..... 605.692-7617

'WW'W. Inwseed.cOln
...... Idn{.,@.......ed.eo'"

REPORT OF SEED ANALYSIS

Mid..West
Seed

Services, Inc.

Purl'" Anllvoia Viability Anal ....
( 7',36 Gl1Ims Anllytsdl Germ· Harll Tolal Numbe

inltion GOl1'l'l Seed lllable of [);:ow 'rFL 12

PUro So.d ComponDnllel: % Abn% Romal1lD Oo"""nl % ." Seell. T"led % %

RYE (S£CALI; CEREALE) 95.13% 92 4 SL.,FU - - 92 400 13 N N

OTHeR CROP SEED; 0.04% Comment" PURE LIVE SEED: '1.84%

IN"I1IT MATTER 0.12%
UNOFFICIAL TREATED GERM. 84'; ABNORMALS')%

WEll:C>sGGO D.Ol%

OTHER CROP SEll:D: ASOU 9 ..",plo ""'. "lWlmlnod r"r _d. Geed t ....i1i.d •• no';"u'
1 WHEAT (TRI71CUM AI;STlVV"'l 61lb in 111_ 48 contfguous stlltBs (.I(~lI:'pt fOr UltdHirab(Q Grin ~.dl)

(1 NoIll~1I ¥W;i-f ..."~r~. NlIIlIIkrOf .Mtlb"~ III"IIItt IItt'UII nurJtMf' 0' tf)tt:iIII
a;'(K h»w tor 11011 ;r,uQllntlc ,.pottJ .

INERT MATTER' • .,.,LD BUCKWHEAT (FALLOPIA CONVO!VULUS) 5IIb

WE'EDSI'iED, OTHE;R OETERMINAnONS,

• YELLOW FOlrl'AIL ISIiTAIl/A PUAfILAl .hb

n;ST CODe AND FE!::s: Fee: $38.00 ~1.u..
Gam'linaVon. Purity, USA No.lou. .....~Ull'alT_\'i.. IMwss ~ In Icer.clhod Mtrnbe'

~~ ~~"
TO: UlTY ~..: /;oM~1.g$Gl <-.-u,·_.· "j LDorablry IUSIII.06) 01 the

Jr:!:;.a.--... [0'--' ~ Intlm.1Iticm.15Kd TI1.rlng
CC, ~IIR.o-nz ~ .. ~~ ~ "'...eIaUDn USTA).
GerminillUQft, Purll)' and Noxloue Woed Examination tuted In &;.h~ ~ - ./
"-"eDrdoneo willi AOSA Rul<>o, '*'~ ".... "~'7?..-1__ .....~ Pog< 1 of.GERM METHOD' 20·C.TOWEL,)d.7d.H20,ProehIll5dl0C b1..~ -..:.......
COMMENTS, t.q. 1lII"{~~-

N~meo In~ Addr.8l1D8 Date R.e~eiYAd I 0..'" CO/IID"'''II I Pol» of RDP<lrI TT..INo.
8n12007 81201~007 112112007 998

LW SIlos, Inc.
300 R.ilroad Ayo S!\t40ER'S INFORMATION·

Groton. SD 57"15 KindIBrand Nlme: ~E

V"riel)/: ItYMIN

Acct Nurn: "~6 MS
GDnu$/S""ei": SECAlE CEREALE
LOiNumber: 7444

~'rhe fntortWl.a;tIon plovlded ~re 1'I1h~ of the IOllder .nd not of th.....bQnrt4ty.

Yilrlelolll ~"rltr gualtirit...ct .~ latJl104'. Thtl .r;..~iIIi. report :s;l'town below l:IIi ilI;CUI1t1tQ~ for IhO .ti.amp5e recolVCN:l at tI'Ie talbo,f.ilIDty. WhMlnllr lMkta UI6 QI·thlti
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Mid..West
Seed

Services, Inc.

23 () 5.200 Ave.
B""o!.,ng'l:, SO 51006

811·692·7611
fax 6l>S-6~.7617

'W'W'W•.t11'WS£.E~ ,com
Ampl~inro@mwleed.com

MWSS i. an.ocredlted Member Lal>c><alory (USMt06) oIlnelnterneti".,.1 seed Te.ling APOcl.lion IISTA).

Tode\ermine Total Viable Soed plRse addi {germirtatiDll % -t hcIfo'se&d % or gerrt"linatiorl % + dClmBCLt %.:l -
LW Sale., In<;. AacOOnt N.ml>er. 1426 MS
300 Rai1roa~Ave Da'" of ....po<t: 9/24/2007 11 '4aam
GrOlO<1, SD S7445 USA P"9!' ~l
10: 10'", FAX: to5-JS1·l381

MOTlCE: EXCLllSION <IF WARRAN!IES ,,!to WlrrAllOllS 01' DAMAllfS J.ND REllEO'£
ili5b-!'l:fqn fe,»'1a:I-~ ¢:'II. ="l"1!~ tr~ roiq.ll!s'E"Q 1»+TIt$!I~V"IE'F'l~ ~ 1"...~ct1 hI su;:P.I rrlj Whi dql!'e~~~ 1td--\I'tI!rifs.d Slnbrs."tv.:I!iUr.ES NOiWMRJ,.'«ES"-eX:PRESS OR.r&.IPiB..~~ OF

J ...EftC.l".NTAS~n.AfNESS FOIl AP.ARflCUL.AP.i~osE..OR 01l'tERi\'iSE W'l:E~!\lI OS liST H£SlU'S ORtHiS LOra: SEED. u.:BUrfbod~lui: II'TJ'~~ In!i!liI DI CG'1I'Sd" hud'L li"Jl'llrT'Vtrd~.~~b .... tI6t~ ott tis bI5t~ tI
U!'JTEDTO.AREAJI'riOOF' n£ f'1OOE($r~TI£ sE:EO. 'M5 R9lED'J' IS EXCl'I,.ISWE.;l~ p.;Q E\IDIf SHJJ.lVI'EEiEtFA.8l.f A:A~~PlOR~lAl~.ltQOOlN:ii: LOSSf!EPfIORlS-.

5

•
ID
~

92
82

4
5

Total Clem Tr"tecJ Tnatet;l
Gemt Abn Hard! Dorm VJa1II. Rmu Germ AboLo.lSample Crop. be.- Compo- Vilr1e1y

T_ owed lole~

3897 R'fE Q>9I12107 0!ll24I01 RYMIN LOT7,,8 02
389ll RYE 09112107 09I24J\l7 RYMtN LOT7""~ 02
Pho,," numb." eo5~97·!l11'
, Delolfe~ ~"lts ca. be obl.i.ed at w",w.mwsee~.como. by calling 1.(105--E92-]SH.

"'hi'!....... ,..urll:Jl.IooIIfIL'II.......~ J...,,,. ".,. an.~I. OfIP1'l,IKI""," tH.1~~ RCLinii. """'fIDr t"-.....-,a._~.I*"Ib.wol1DlJ.~,_\••_-,oi ....I..~ri_,....IaII.~ p~... '" 1iII1W.1'I1iIJf"lI'tilUl....~r.b~.....~ ... I"" ....l~ l_..".,,1ti1iwu.
*-wfll. 'II'!rI d111.Clt(1't.1J; ~~ IIllur u- ...t II nCo!:o:IDlllpIII'I_ 01 ".1 "",,1II'IIod 1.1\.1[ l1W t.IM' '.I't"',UIfII tt....Id.... t!IIOl ,...~ .._

T:HI'I.'lId
Garm I'1n'""k OC% l"fi, W% Hex .:o~ Fo.
Rmb gm

H.9J O.Ot' 0.05 0.00 l'<IONE SID.! $38.00
lUI D.OD D.D4 0.00 NONE 510.\ $38.00
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Mid..West
Seed

Services, Inc.

23b 32nd Ave.
BrooLint>, SD 57006

811>C92-1bU
F." 6D5-692-1611
www.m lerJ..c:om

.""'pkinfo@m d.com

MWSS Is ., lIllCfea~edMember Labomory {USML06j oIloe InlernalkHlal Seed TeOclingAss"cialion (jSTA). To delsrmine Tolar VIBbie Seeo pleue.ad
CgenniRallon'l\ • h~ see<! % or germirlaion % • doom".,l %1

NOTiCE, EXClUSION OF WAJlJIAII'IIES AND UWTIffiONS OF OAIIAGES AND JlEUEOY:
l~t:n'..t,~rQQl'I ~0'1"~.~l-,1'LI~";~l'- w~..,..II'pft~Cll-h-~dh"~~:-""'G'l'bl tlIJhbili!::l. ....~.~s-t.S«"..-'iz'lI,Inc.WXES P!iOW~IEXPRESSORIMP\liED.i~~ or
lEfClil.."rrA!ltlf't f1'DLESS: FCfiA f"mrIClIlJ,fi PlJKIlOSE...OPI OTlfir.'fJS,E CQNCERrclG II'S tESTReU..TS ORlHiS tot U sEm LlABUI"J 1.:11~ fO"q taJM, kd.rfu; b:nd'I deat'nd.1:naltI rl..l.~ andr~~~ 3IJ-hl.!.5!i I'I5OIC!li ortJl5.'IIe5t~ ..
Ll'4l1EDlOAI!E~~r H PIlCE Of TESflt<' TlESEm Ilf& _.En> ISEllClllSNI'.I• .., rn.. S>lQlWE IlE LlABlE""" mllNClllOOAI."" OO'lSEOOEHIlAI. llO\IAGU. lNCll.WI:OUlSS or P!!ORTS.

1'l26MS
8/1312007 3:05pm

AceoU"1 Numbe r:
Dale 01 Report
Pate .1

LW Salas. Jnc.
3C1C1 Railroad Ave
G.""'n. 5 0 57445 USA
TO: llrlY FAX: ~D!5..:1ll7-33&1

VUkllJt PliIl'Ur-ll&Ii&Mu4l1o)1"la...1J.t. 111. --Jib ,.,1IIt ."........ krill ......... ul:lolrai.lll_tw"ltr II'J ....",,11~ .t1ft.I1.~_""""-....111.•• UM.' w. ifIIlal'Jl'lMl.III.11, .....111'l1 pl;llpol••a~ '-.~"I~L If!.- ..,,.. II: ".,nutIlivw.lllifltll ..... Mt"fMft!l
iQ,lr;ll,....... elrl'Mt.11... cflafJnrJ. ·_''I!'I ••III'''........ I.N.CMlpl_ lH' 1'IOl:~1I I lui .,. ~r"t( l'/InM Ill. 'IIo:LC: ....... rtCIt llIIq,ulalll.

emF Rec- eD<l1p- _ Tatal GOIITI _ _ If""
Simple Type elved e1e~ V","ly Lot G."" Abn H.~ Corm V",bll RmI<s Pu,,. O~7> 1% - NO)( Wghl Foe

~98 RYE OBlClliCl7 Prelim RYMIN 1444 - •• -. - - - nil] Il.O'l' O.1Z om' NONE SDI.S $­
Phone ,,~mbeo: 6Cl5-397·811I
• Delaba TellUltOc can be oblai!>eel at www.lTIIWeell.oom or by caling 1-605-6ll2-7811.
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NOV-16-07 FRI 4:54 PM KOLKER LAW OFFICE

MAY-29-~7 14: 52 FRlJ1;MlD-\oE5T SEEP 5ER'JlC 6056926657

FAX NO, 16053978497
TO'1605397B3G1

P, 20
P'l'c

SEE ANALYSIS

Mid...West
Seed

Services, InC.
REPORT OF D

Olitt_Ived I DUlComplmd I DIlle 01 ~pon I ""'tMo.*_and"._
~1107 S/2112OO7 SIZ9/2OO7 11881

LW &AlE$ INC. SSIllER'S INI'ORMATION •
:IGO RAII.Il.OMI"~U6 KirHlIIiII"'n, ....me: PROSO MILLET
GRoTON. SD 6744$

~ CERISE RED 1IIl.l.ET'
GonuslSpe.iIIs;

PAM~"LL\C:-5f1~O'....<L Num; 1•• lIS Lot NulllIIat:

'ThO1_,-.. ..... "_olIN_ .... ftO\flIlbIlI*,""".

l_pur1Irl...~.,I......'.'""' ....IjO'" .._.- ...IGw ..·_"..~ ...'JIOt"'"=m~:..~=~.==~·':.~.:=1s

PuritY Analpio Y",biIltY Ana_
(NG_An~dl

_.
Mlrd ToIlI' Nu",".

ination Gefl'l s-r y"",... of DlYlI TFL n
'll. A1m'li ~..-Dorman % 'Ii S.ed~ TtclllCl " .'ll.PUtll $w4 Compo...nl(~):

MILLET""ROllO II'JlHI~ IIRJII-CI:IJIII S/JSSP. Ii 2 I - - - H oWl 6 N "MlUACEIM)
O.......-b,

cmleR OROP SSlO, NoxiaUJO -...iNtkIn ar Pui1W'T_t not",,!,,"led.

INERT MATTEA:

weEDS!Etl: OTHER DEroUIINA'l'lON$:

TUT CODe AND FE£S: Fee: $13.110 ~............\ ....~
Gorminalion

i-'_~_ ~l IlWUIo.n_bd

~~~~6/==":~l
.......Lo~

TO: LARRY F..,105-387-83&1 (U5MI.OGlof .... lnItmoIiv..
cc, $MdTnIln9 _ ....
Ga"";Mf/Gf1 ....IOCI In ...o"'an..with AOSA Ru~•• l~ SEal • (1ST/\).
GERM MeTIIOo: ZOo3lI"O.TQWeUd.7d - -....,m , "'.1!CHNlll.OGIS'l: 1
COMMENTS: it., P-iL..~ ~ '. 131 .' .... ..... '011. ~fl, ~.t./

~~m ,~, ~..~
\~, ..~............


