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Heartland Consumners Power District (“Heartland”) and South Dakota Power
Company (“SDPC”) respond to Northwestern Corporation’s resistance to the motion for

continuance as follows:

1. [t is impossible to imely complete discovery or a brief by the 19th of
October.

2, Discovery has been accelerated at the insistence of Northwestern and
Intervenors have cooperated to the extent reasonably possible, including rescheduling
other matters in order to take the deposition of Northwestern’s chief financial officer last
Friday, October 13.

3. In the course of the October 13th deposition, new information relevant to
Northwestern’s calculations of its South Dakota and company wide revenue surfaced.
The deponent, Mr. Bird, was unable to answer the questions, but agreed to locate and
supply the information. As of this writing, the information has not been supplied,

understandably, since the deposition adjourned mid afternoon.
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4. Northwestern chose to put the Commission’s jurisdiction in issue. In doing
s0, it put its own accounting records in issue. As a billion dollar multi-state publicly
owned enterprise, its accounting is sophisticated and complex, and difficult to dissect.
Intervenors have been Working diligently to sort out the accounting questions raised, and
think they are close to answering the questions, but cannot be sure until a reasonable
range of discovery has been concluded.

3. It is no burden on Northwestern to allow a short period of ime to complete
meaningful discovery and briefing. When the second scheduling order was discussed
among the parties, | agreed to the aggrgssive schedule proposed by Northwestern with the
express caveat that as discovery developed, it might not be feasible to meet the time lines
imposed. This request is no surprise to Northwestern.

6.V A reasonable extension of time for discovery and briefing will permit the
Intervenors to bring the issues into clear and reasoned focus, serving the best interests of
all involved. |

The undersigned respectfully renews the Intervenor’s request that an ektension of

thirty days for discovery and briefing be allowed. -
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Dated this 16th day of October, 2006.

WOODS, FULLER, SHULTZ & SMITH P.C.

By (W

Wllh&l:l] Taylo

300 South Phillips Avenue, Suite 300

Post Office Box 5027

Sioux Falls, South Dakota 57117-5027

(605) 336-3890

Attorneys for Petitioner Heartland Consumers
Power District and South Dakota Power Co.

NOTICE OF HEARING
Heartland and SDPC’s Motion for Continuance will be heard by the SD PUC

Commission Thursday, October 19, 2006, as an agenda item in its hearing scheduled to

commence at 9:30 a.m. CDT that day.

Dated this 16th day of October, 2006,

WOODS, FULLER, SHULTZ & SMITH P.C.

W Tufloe
By
William Taylor |
300 South Phillips Avenue, Suite 300
Post Office Box 5027

Sioux Falls, South Dakota 57117-5027

(605) 336-3890

Attorneys for Petitioner Heartland Consumers
Power District and South Dakota Power Co.
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CERTIFICATE OF éERVICE
I hereby certify that on the 16th day of October, 2006, I sent by United States mail,
postage prepaid, a true and correct copy of Heartland and SDPC’s Reply to
Noﬁhwestem’s Response to Motion for Continuance to the following:

David A. Gerdes
May, Adam, Gerdes & Thompson LLP
503 S. Pierre St.
P.O. Box 160
Pierre, SD 57501-0160
Attorneys for NorthWestern Corporation

Brett Koenecke
May, Adam, Gerdes & Thompson LLP
503 S. Pierre St.
P.O. Box 160
Pierre, SD-57501-0160
Artorneys for Babcock & Brown Infrastructure Limited

Thomas J. Kneipp

Vice President, General Counsel and Corporate Secretary
NorthWestern Corporation

125 S. Dakota Avenue

Sioux Falls, SD 57104°

David P, Yaffee

VanNess Feldman

1050 Thomas Jefferson Street NW, 7th Floor
Washington, D.C. 20007-3877

Kara Van Bockern, Staff Attormey
Public Utilities Commission

500 East Capitol Avenue

Pierre, SD 57501
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Darla Pollman Rogers

Riter Rogers Wattier & Brown
P.O. Box 280

Pierre, SD 57501-0280

Mrg Simon, Manager

State Governmental Relations
Missouri River Energy Services
P.O. Box 88920

Sioux Falls, SD 57109-8920

_
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One of the Atﬂbmeys for the Petitioner



