THE LAW PRACTICE OF ARVID J. SWANSON, P.C.

27452 482ND AVENUE
CANTON, SOUTH DAKOTA 57013-5515

605-743-2070

FAX 605-743-2073
E-MAIL: A.J@A.JSWANBEIN.BEIM

June 12,2019

Scan to all Persons on PUC E-Service List per Certificate of Service &
kristen.edwards(@state.sd.us

Kristen N. Edwards, Staff Attorney
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
Pierre, South Dakota

Re:  File 6215-001. ¢ In re Docket EL19-003, Crowned Ridge Wind LLC
Codington & Grant Counties

Dear Counsel:

I represent Timothy & Linda Lindgren of South Shore, South Dakota, as owners of the
property legally described in my letter of June 11, 2019. My clients have previously been
subject to a certain Memorandum of Leases and Easements, dated June 11, 2014, an instrument
that, under Sections 11.4 and 11.6, inhibited the Lindgrens, as Owners, from taking any action
adverse to the interests of Operator (this being Boulevard Associates, LLC of Juno Beach, FL).
We believe those constraints no longer pertain as of June 11, 2019, but it is now too late to
intervene in this Docket EL.19-003.

As pointed out in my June 11, 2019 letter, the June 11, 2014 instrument also included
Section 5.2, “Effects Easement,” with this language:

Owner grants to Operator a non-exclusive easement for audio, visual, view, light,
flicker, noise, shadow, vibration, air turbulence, wake, electromagnetic, electrical
and radio frequency interference, and any other effects attributable to the Wind
Farm or activity located on Owner’s Property or on adjacent properties over and
across the Owner’s Property (“Effects Easement”).

Applicant, as a deemed assignee of Operator, no longer has any contractual basis upon which to
inflict the “effects” of wind turbine presence or operation upon the Lindgrens and their property.

But, Applicant continues to demand of this Commission that it be permitted to dispose of
such deleterious dung upon the Lindgren property (and residence) simply because Applicant
thinks it is fitting and proper to do so. For example, prior to June 11, 2019, the Lindgren
residence was projected to receive about 27 hours annually of shadow flicker. CR-56 and CR-57
are eliminated, of course, but it is our interpretation of the mapping that CR-50, to the northwest
on property of another, was the principal source of the shadow flicker “effect.”

Under Exhibit AS5S (revised June 8, 2019), the two eliminations of the two sites are noted,
while CR-50 is described as “moved” - but in what direction and how far can’t be determined
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(by us). I’ve not located any updated mapping to show the continued “shadow flicker” effect
that CR-50 will now cast upon the Lindgren farm or their residence. I just want to be clear on
this point — no amount of shadow flicker will be acceptable to my clients, so before Crowned
Ridge Wind places and builds CR-50 (or any other turbine, for that matter), it would be best if
that “effect” was eliminated. Otherwise, Crowned Ridge Wind acts at its own peril.

Crowned Ridge Wind cannot take, nor will it be permitted to steal, the property rights
that it does not otherwise possess by purchase or easement. Neither depth nor breadth of “agreed
stipulations” with Commission staff (Exhibit A61) actually improves Applicant’s legal standing.
Just as Codington County’s exercise of zoning power does not include power to confer an
“easement” upon Crowned Ridge Wind for the casting of “shadow flicker” for any duration or
period of time, this Commission is vested with no legal authority to take land rights from the
Lindgren family (as non-participants), and to confer those rights and privileges upon Crowned
Ridge Wind. These are rights and privileges that belong to the fee owner exclusively, absent a
contract to the contrary. Crowned Ridge Wind — as to the Lindgren farm — has no such contract.
Those fully occupied in the on-going submission of this case, EL19-003, would do well to
remember that essential point.

Very truly yours,
ARVID J. SWANSON P.C.

A.J. Swanson

e All persons listed in the PUC’s current
Service List for EL19-003, as reflected in the Certificate of Service

as is submitted herewith, including counsel for
Applicant:

Miles Schumacher, Esq. (via Email Only)
LYNN JACKSON SHULTZ & LEBRUN, PC
mschumacher@@lynnjackson.com

Timothy & Linda Lindgren
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Executive Director
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(605) 773-3201 - voice

Ms. Kristen Edwards

Staff Attorney
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(605) 773-3201 - voice

Ms. Amanda Reiss

Staff Attorney

South Dakota Public Utilities Commission
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amanda.reiss(@state.sd.us

(605) 773-3201 - voice

Mr. Darren Kearney

Staff Analyst

South Dakota Public Utilities Commission
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Staff Analyst
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Mr. Eric Paulson

Staff Analyst

South Dakota Public Utilities Commission
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Pierre, SD 57501
eric.paulson@state.sd.us

(605) 773-3201- voice

Mr. Miles Schumacher - Representing Crowned
Ridge Wind, LLC

Lynn, Jackson, Shultz and Lebrun, PC

101 N. Minnesota Ave., Ste. 400

Sioux Falls, SD 57104
mschumacher@lynnjackson.com

(605) 332-5999 - voice

(605) 332-4249 - fax

Mr. Tyler Wilhelm

Associate Project Manager
Crowned Ridge Wind, LLC

700 Universe Blvd.

Juno Beach, FL 33408
Tyler.Wilhelm@nexteraenergy.com
(561) 694-3193 — voice

Mr. Brian J. Murphy

Senior Attorney

NextEra Energy Resources, LLC
700 Universe Blvd.

Juno Beach, FL 33408
Brian.J.Murphy@nee.com

(561) 694-3814 — voice

Ms. Cindy Brugman
Auditor

Codington County

14 First Ave. SE
Watertown, SD 57201
cbrugman@codington.org
(605) 882-6297 - voice




Mr. Mikal Hanson, Staff Attorney

South Dakota Public Utilities Commission

500 E. Capital Ave.
Pierre, SD 57501
mikal.hanson@state.sd.us
(605) 773-3201 — voice

Mr. Allen Robish
47278 161st St.
Strandburg, SD 57265
allen.robish@gmail.com
(605) 949-2648 - voice

Ms. Amber Christenson
16217 466th Ave.
Strandburg, SD 57265
amber@uniformoutlet.net
(605) 756-4119 - voice

Ms. Kristi Mogen

15160 471st Ave.

Twin Brook, SD 57269
silversagehomestead@gmail.com
(307) 359-2928 - voice

Ms. Melissa Lynch

45971 162nd St.

Watertown, SD 57201
melissamariel010@yahoo.com
(605) 520-2450 - voice

Mr. Patrick Lynch

45971 162nd St.

Watertown, SD 57201
Patrick.Lynch m@hotmail.com
(605)265-0326 - voice

Mr. David Ganje - Representing: Mr. Allen Robish,
Ms. Amber Christenson, Ms. Kristi Mogen, Ms.
Melissa Lynch and Mr. Patrick Lynch

Attorney

Ganje Law Offices

17220 N. Boswell Blvd., Ste. 130L

Sun City, AZ 85373

davidganje@ganjelaw.com

(605) 385-0330 - voice

Ms. Karen Layher, Auditor
Grant County

210 E. Fifth Ave.

Milbank, SD 57252
karen.layher@state.sd.us
(605) 432-6711 - voice

Dated at Canton, South Dakota, this 12th day of June 2019.

Respectfully submitted,

A.J. Swanson WN—O

ARVID J. SWANSON, P.C. /s/ A.J. Swanson

27452 482" Ave. A.J. Swanson

Canton, SD 57013 State Bar of South Dakota # 1680
605-743-2070

E-mail: aj(@ajswanson.com

Attorney for

TIMOTHY LINDGREN & LINDA LINDGREN



