
BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION FOR 
A DECLARATORY RULING 
DETERMINING IF SOUTH DAKOTA LAW 
WOULD ALLOW PETITIONER TO 
DEVELOP AND OWN ITS OWN 
RENEW ABLE ENERGY GENERATION 
SYSTEM 

DOCKET NUMBER EL 18-061 

PETITION OF 
EAST RIVER ELECTRIC POWER 

COOPERATIVE, INC. 
TO INTERVENE 

Pursuant to SDCL § 1-26-17.1 and ARSD § 20:10:01:15.02, East River Electric 

Power Cooperative, Inc. ("East River") by its undersigned counsel files this Petition to 

Intervene as a party in the above-referenced matter. In support of its Petition, East River 

states as follows: 

1. East River delivers wholesale power to om members, which include twen­

ty-four rural electric distribution cooperatives and one municipally-owned 

electric system in eastern South Dakota and western Minnesota. Nineteen 

of these member systems provide retail electricity to consumers in South 

Dakota. These member systems own East River and, along with East Riv­

er, are member-owners of Basin Electric Power Cooperative of Bismarck, 

North Dakota. Together, we form an integrated three-tiered power deliv­

ery network with Basin Electric providing generation and transmission 

services, East River providing transmission delivery and other services, 

and the member systems providing retail delivery of power. 

2. On December 19, 2018, Randall Community Water District filed a Peti­

tion for Declaratory Action before the South Dakota Public Utilities 



Commission ("Commission") to provide a ruling on the application of 

SDCL § 49-34A-42, which is part of the "South Dakota Territorial Act" 

adopted by our Legislature in 1975. Under the Territorial Act, an electric 

utility is allowed to exclusively provide service to all new and existing 

customers in their respective territories unless a statutory exception is met. 

In Re. Montana-Dakota Utilities Co, 2007 SD 104, 740 NW2d 873; citing 

(In the Matter of Establishing Certain Territorial Elec. Boundaries (Mitch­

ell Area), 281 NW 2d 65, 70 (1979)). 

3. East River believes that the issues presented in the Petition directly affect 

East River, its member systems and their member-consumers, and Basin 

Electric. Matters surrounding the provision of retail service, in an inte­

grated power delivery network, impact not only the distribution of power 

but also the generation and transmission components. East River requests 

that the Commission examine the Petition in this docket in a manner that 

does not result in an erosion of South Dakota's Territorial Act,. 

4. The issues presented in this docket and East River's proposed intervention 

constitute matters of public interest, especially as to the preservation and 

integrity of the South Dakota Territorial Act and to consumer's electricity 

rates. Thus, denial of this Petition would be detrimental to the public in­

terest and is likely to result in a miscarriage of justice. 

WHEREFORE, East River requests that the Commission pe1mit its intervention 

and participation in this proceeding. 
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Dated this~_ day of January, 2019. 

East River Electric Power Cooperative, Inc. 

Dy:. <r?/c.,,,:('"'--.fa;:_~------ ---
, • .. :;, 
Robert K. Sahr 
General Cmmsel 
P. 0. Box227 
Madison, South Dakota 57042 
Telephone (605) 256-4536 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Petition of East River to In­
tervene was served via electronic filing with the South Dakota Public Utilities Commis­
sion and via email on the following individuals: 

Ms. Patricia Van Gerpen 
Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
patty. van gerpen@state.sd. us 

Ms, Kristen Edwards 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
Kristen. ed wards@state.sd. us 

Mr. Eric Paulson 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
eric.paulson(aJ,state.sd.us 
(605) 773-3201- voice 

Mr. Joseph Rezac 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD 57501 
j oseph.rezac(a)state. sd. us 
(605) 773-3201 - voice 

Mr. Patrick J, Glover - Representing: Randall Community Water District 
Attorney 
Meierhenry Sargent LLP 
315 S. Phillips Ave. 
Sioux Falls, SD 57104 
patri ck@m ei erhenry law. com 
(605) 336-3075 - voice 
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East River Electric Power Cooperative, Inc. 

By: M/4,-,p ~~---
Robert K. Sahr 
General Counsel 
P. 0. Box227 
Madison, South Dakota 57042 
Telephone (605) 256-4536 
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