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T'ijt COUR.T: ?h:s :'5 ciie ui:iie a.-lci:.,cl;ce scr:cci --ecr

2 for a hearing on a no:ion fo:: partiai su.mfiai:'}1 ;uc.gr.enr- -: :-:le

3 case of C::ocke1 i,linci f'arn, LTC versus Cial-t- Ccuil:y 3ca:-c c-'

+ Ai.;i-lstnena ano Cl ar.< Corrnty Cc:nrl-'iSsiCi:, ' 'i. have a.':C-arleVS

5 note their a-opearances .ere -uoiav.

-'!R. (CIllICf.I: 3ie;r Koei^rec,<e -',c: :t:c o3:l i-r-a):--:i: "

i'ili.. DOIIPTHCE : 3:' a-r: )onahoe a: so ic:: :::e

B cetitioner.

1C ent- -; r. 1es .

1i THE COURr: /\.i i .ricn..''. 1'i:is i s Yoirr rrict io.il i''ri "

12 Kcenecke and ,'i.r. Dor:ahce, I'-j i:ea: l:::i ef et':liri:eil: f 116,.. r;ii-...

i3 T'\,-e re.rieivei l/cur subn'i ssicns.

ia l,:t " fCi{AiiOI: ' i:a::r- },c,-t r \lcii ::r:::o -, .l ' l : r--e

i\ ''ing Lo ;ire issues. Ir :egarc ac t::.is para'c':te.a. na::cr:
-J DUSAA-

i 6 as '..:e pointed out r lt cu.a ::en:1, b::rrf , Lne l:il:ci j:al cas,:

11 ::el-eo..JCC:I .by rile Co-rnl1z rs one ircl"r. -li.rat:a:i:,a.-- at)c--i:s 3.

1B cirfferenL sralrda-:-d:nail o,-r:: Sclr:h Da.xci--a Slrcr:er,e Ccu.-r::a,3

i9 appi.eci i:c :ae i ssues .r:el a,ti ng ic r-lt-eril:--e:al: c:t ci .1 zcltl llc

2A crci:nance ril a CCJ:'i;y -r-<= Ciark Cc'..:i-,,. -:---: C-.. 12.t.',-.:t-.-t'

2l case we ! \.re got a si-u.tat'].cI '..1i:e1e rrieite 3.rte so:j.',e :l i,Il::1,;..::i;

22 setbacks a:ri tr:.cse e.re ciec-cieci leg-sl-aciu'ely c,::cu.,qi', .l-.c

23 process of aCcpting t;:e initia-l- zor:ir-ig or:a.ina::ce a::c.i :te i aity

2t! arneni.nents tc ana: o.::ci.1ira.:ce, ailc I :- t s -'-:,t::r: ar-aiti- ac ciz ai', r-:ri-s

25 disri nci-i cl because : i ou: Sii s";erl cele - t: S:u -:: D; <cca

a_
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tnere'S a .sj-gnrficanl ciue crOCeSS i:gc: -L) :.ai:cl C!J!l'Jas a'-Cr

oihers r.';ho are golitg :o be suo-rec: '-c ;:,ese :e s:--ct:c:'s ,:i a

zoning crc.;nance anc 'itiar c'le pilccess l3o,;irei.le:ll- *s se:

icrrn -i n cJr scaiLraes fcr a. ve:ii s-cec*r--c !roccss a)/:'.'.-r-.cr.

cne pubiic Aooci ano pubi j c .,.'e:fa::e thar's p:oi-e cteci ,:',, a

zo?:Ly\g ordinalce is gc-Li'Ig co i:e ciecicied b), :he CC,-:t--y

pianaing ccmmi s s i on ano their ihey ina Ke a recorljrr..,e:rcia a 1c-: L c;

the countv commi ssj-cn anci ;he coiriicy conmi ss:loir Cdri 6oci:';

t jlat par:t; cul ar sec of recori'.ei:dal ' o-:s o: :re\1 ca:l se::cr -:

back ciorvn anct gc through -r-hat pl:ccess a3c ccne recK LiD anci

,..I:len cneli firaillz i-ar7e a zc::i i9 c:c.r::al.ce ..he: ti'--\7 ,:3^ar^,a:l-s

ao ihat a.re aiso going ic -jo ti-lrcu.qh t.ia; saii,e cr:,)cess. ,t\irc

T cra,* tnrr crs:incti on beca;.se i.JIleI yc,-. nai/e l;rg..rag^-e 'r) a

zot,-og crciinance ,.lce t'.,e i;arre ter:e 'Ljlat Sa.\,/ :;'^ '.':-i t'Ci :', .:i.r-.--e.:

snali be ai I east -r, C00 f eet f .r:on a ;:esicience c.: d Ci:'-'r,! i)l.

a bus ir:ess c.il a gcvei::triei L crvi:ed. i::-,:i.d.:-ig yoL: se '- f c:-.-- a

l-ist anci you exclude others ri:at ccuiC ce :ric-uceC :i trtar-

i:-st -{ly irn'ol:-ca.-j-ci: ai:i rhar's a s:a:utc-ry interc:erar-o;l

canon ihat l:as beel recogilrze.o -:it rhis s.:cir.e :ct a iol.g -iine.

iiere they exci;cieo. ceme:erie s cr rllli:ir-c'r :-y tnel: '.,eie

rnciuC.ecl r..J-L--a churci:es., gia1q1''...5r2 -n.e1z''1g itl)t ot': tne l:s,:

dCCi i.';'flert lOe! t 1g nO-, On :ne ii s:. iile y I j:e . eC.jq .'- -.a.:C A.: .e -- i'.aj

exciuoed. And t:he: a par'4.\i l-r,e Crcc.<-e r I,linc i:all:: *s i-cc,,,-: ,--;

at rne .oo"er:t:a.i fcr :.ne ce i.:el opnerr: oj e. il.;s.:ess ;a,A:'s

ail o'.u'ec. as a conditi cnal use i-l a Cia::i< CcJi:;y cr c:t.:ei
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couniy si cua-ui on trke ';i-ri s theiu taKe ir:o e ccouni --hose

things Lha.r set for-,n minimurn setcacKs arrc ice\/ ,-i :cie-'Sti:r :tci

ti-rac ti-iey a-s the ,oo-uen!iai c,r.,ner e:.lci ooeraLol: oi :ha:

b.r.si ness can nalce a qrearer c-is:arce .;1stk, ch=y cir. : ifc:ease

-'ha; or j-: tnere are spec-iic erorrj-sicns rn the o::ar,L1e.:rce

ana: Set f o::ti: a ciccess e.rli ;ileil c a:-re,- :a 1.c: i)

O.ete::ni treiic: cn a1 ::tci-r.r:':.;,,a: or s-io:f i c\; s;()iti- ca aci-:-,a,'.-'

oasis thai, --i-rose should. be s;oeileC. cut :n ;ne crd.:.i:ance a:r3:

here C-lar< Cou:::1, l<::et'r :lo=.1 tc o.o r-l.ta: ai:c t.re1; i:.a'.. itc..' . a - .;

ri -riq'ar 
=a^ : =irr a_,-rir:.-^,ir_-iey CtO SO ,OU*- in a. COfil.p tgai- , - .a:-i::, i,:I

i:he-r orclinance ancr. thai's clie cna-: cieais i.:i:l: col-icsi---,:,-;:r::-:

an-Lma'; f eeciiag ope.i:aii-cns. Tla. ,oi:ocess s'ce1is cr:- ::':c i.,e.'1;5

in ilhich setbacxs caii be ircreasecr iroiL ;i:ei.r rrtr.:i,r:1uri,s a,:ci

sets ou,c tie cri;er-a :irelz '.'Jou-r i. iocl< at- in ciei-erii-rn:.ni-- ;l:;,;.

They also set out a r,'iay in i.rhic;::hose can be reo.ucecj." i.eie

C'l ark Ccuntl, d-cesi't cj,c tra': be-re fc: ,.,.,:laa :ae\r :a.i : '': .ta.'

Energy S\rstems c:: i;'iES :ypes oi ap_oii ca;ici:s a-nci sc Cr:ccr-e.r^

itl:-nci. Far. goes 'ntc tn s Drocess exoect ino tna: :::e cra,--'.-

tning rhac Lnei,''ci har.e to esiabi:-si. .s r.,'j:a.,:'s ca : ecr (re ,.€i::.i

compatibiiicy ';Jith aoj acent prcper ri-es cl Lrses a.i-icr i it -::c:.-

oarli CulaI a.rea Clark Counl.lr ei,ierl goes So f a: aS r-o sal, ,'.,,3 '..te

not going tc cieay a ccndicioral use unless rhe-ie are soecif ic

enulr,e:ateci. cr soel I ei ou: cli --eri a, a-nd, I'rt ca.lapn.rasi i^,c., 'l-r:

tne\i say 1..;e'l:e golilo- to 1is: '-:le ci'j "=r'a lct \/oit beca-,s= \,o.,.

need. to kno,..l r,^:har i; ,s chai: ivouicr cause ycu rc ieir'1 rnai

5
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--\,pe cf acp* -catici'.. lli:e.: : i-?',' .-lsG ;l:a i- -qllcui l'i: i:lro '

ti-iey ojdi'i c.enlz 3'g1 a.PP'1cal-.cil i:e.:e lae',r i:-3C: c-':'rt '

i:,lrn arouno and. LlSe aC.Olticnai CI-.l-e::ia or aci:i::-',-cr:a-

prccesses *uo clecioe ho'.''' to app:c\re a cono--i:r-cne ' ;S3" "

orher \'iords rrhen they S31;1;gt.a not gc-{lg:c c3.lY )/c- oeseo

on anyihing :har's rc': scelleci ci;r- :le:e c::e1i r--ar-'i :i1ei

Change ',thaa'S Spe-ieci Cut/ iLove .::e ECa-', post SC -,o 'sce :, 1< - -:

cne middie of :he garne, and inaKe )/cu gc:-'u:cr:e::. -,-'ii ---st

1'.7ra:c 'l-c uere t YC'i: l-:c::cr, cY say:ncj '..'he:: :rie\i :la:'-3 a-: *':.:s:^

things se-- cut i-u's cl-ear tre i:-I--e::cicn rs t::e\z':e g():i'(: i-o

dec.i c'i.e;iese as mlniri-runs, tltey'1g tlo: g.'oir-J:c i:-.c.,.uce

cel[eter'es or ciher Lirlgs *Llaa arc]:'t* i:s;eC, ajlci :',i^''',^ ,-ll':'.

cic t,ha'i-'s a violat.ion cf due Drocess/ -r--'s als3 unla'.'t.i.-.- a.t,'-'.

'dnautho..f i zec oi an a.cc Lha*-'s e>:ceec,ing aae auLilc'-.i:,.,, 6,i ::':e

Cl-a::k Coun-L), Scard o: Adj,is-ullie:lt. Anci. aii tra. 'i q bece;rse

i"'s supposeo i.o be iecicied in coeir cieba;e aboii- aie qer C:i

iegisla;i-,re anci r:e ;errns tha-- arc gcir:g:o be'rlcosec. r-'-rloa"

aI] appiican: oi a ranci or..Jner as a nacrer ci p.rb.-c coi,c'7

r::rough :ra: 1eq'isla.tirre crocess ;iraL i,,e :ai<e:i a-ocu: e;:-,-:r:

i.lhen 1ro'-r aiopt or ar,eno. chese crdj,nances. Alci ,,.1i-en yc,.., .-)c i,-

in rhat ci rcunsiairce ca si i;u,atrc:r ycu c:c i;. i:- z ,.!ay t:'r a,'s

open and nas al-i cf ri:e racts set fcr:il ;ia: s::oi,- d ap_c- i. --t)

these thirgs in geleral ano, '.'.,iien \rou. are ao;e tc aaicij-e ssj -i --

irl lhar Iiay )iou cic::' i colire u.o l.'l i-i: ;rc;:.c:::s - ;e r..'3 ;.1 ;i. e :-.''--lj

r";here rhere ' s absoiute-'y ao errrcj.ence j-:-r i-.r13 i ecoi:ci rra : :i:ei:e

6
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,..ias a specif i c cb;ecti.,re cri:er; a o: basi s fc: :i:e i::c:ease

in tne setcacks ar'ci lihel r;e lool< ai --hai i:rc.r€ESe , :'tiie: '.re

see it gces f ::cm ,,.:jlat '.'ras 1, CCC f eet :o ai::.os; .=, CC0 iee .:- -!il

:he case of resicience.s ar:cl ii:ea gces ;o i rrile oj: 5,2t)l iee,,.,

r1iore than 5 -uines tr.'ha[ had oeei: r:::erriouslv riete::ii'r;]teci LC ce

adequate -Ln --hai- iegisiaIi..ie _oj:ocess fo:: c]i-:::cies,, ci:er:

-uimes cnu::ches 1.,i. i have cenete::i es sc -r-: '..io'i.'arll ' a ri',a<e :iai:jie

for this io be separate for cemete-ries '..'hereas r:.,J co-,:o,-r::sel

nenti oned. ar the t'ine t'nr s '..las rr::cceeC.inc; !., 1ta :1.,e ,lr:-..u-\,'r r i

seens i',r ke rhere are r:gr:;s h-ere l:ei:ng e:<ienciec: ,_c :af s:e, .'i: I r-

are o-eceasec c::at a'rei:'i: cerng gi-rel-. :o a::ose r::a,; a:e

i*v:ng. i-- icesr:'t ma<e se iise. Sc .i , , :ha: Lcri.3S c-l; r. '-U -.s

heie aild it ' s cl ear a.fte er.ri 3i.e1.,a. . r c::IS case ;-:r: - rl:e

Cec:s- cn t;as r.ao.e sc:e,12 on :le ila.s's c1 al z:.c._:.:a:.1

reac:i-cn cr a ca-o,-i ciciis reac:i c:t :c :he ocl-1t*ca- p-ress--.re

itroiigh: c), rhose cpposeC. r.ritjlo':;r apclical-l,r't ci -i.=

appropriate c::i'ier:-a in tnis case. tsasec. cii :i:a: :i.e:c al:e

several Sou-ui-r Dakora Sup:eme Court cases rhat saiz -1F,,i- 'i:at_

cy.oe 6r a decisiol rs imprcper, Lne lines case vet:suS C,. l-1, s;'

i"iiiier is cne cf rhe key cases tnar goes -,_n:ougt tj:a:

ana:ysis, ihere are o:i:ers. Tre bc:rorn l-rc is :irar :rrc

Co,-:nty canr! oc r...rnaa -*ney ciC ltere anc::he shea2 ilia.qri:_.:.e ci

Lne inc::ease l-iete ig c-r ear ev-i cience -cha.c':_i- hlas arb:ti?.,.-'y a.ria)

ca,oric; ous or aa a Ei n-, n:ui1 '.in-l;-.;f';;i cecause ;l.e Ctrl,ll:i, r:o_:,:i

erceecred rheir autncrrr-y. 1Ano. r-ne cne -: ds-- tn*r:q .:.' ,:
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indrana case tiat's i:e-:eC u.oon ,)/ i--:le Cc-l:1r :s :lle =.-C:-

thai the ciecr.oel caiance -r-e-,2€is ro: ncl se a,.e 3o:1o-eae ; ';

cji-f f erenr i 1 tna.t ccun:y anci, :he.(e ,;.'iS a iot c,i r:co:1 :.J, '-i e

Couirry boaro. to aciciress Lirat and t-i:e stalciard !n ri-ciia.,; .s

j,-rsr r.iire:iiel:': r..ias reasonac:e a: tloi- :ci aa- aoc:ict.1t- -..-)

Kl)crir rhat :he1z t.r9i;l6i bs sub;ect :c aicii;rclta-. ,.:3s:a-c.-1(-::-:,

r-hai's nct ct-i: starCare i:: Sourh ilakcta. B'r-l-r- e !7all :-f - -- -.;s

1ti,.rouicin,:j]ereaSona.i]ieiCrLlS:-oexo3C-aSa-'.)]1Cc.ll--:-:-1

Crarl< Co;i'..-r.r ti:a. 3:ocre: :,Lt-'.; !a::i.'.rci c .ie s-rl:c::l --

l-l-iq qr..r,.t5:.r-?^+-.,, ri:.:::,-.-+ A\7-^ C.1ea:ij.: i-,:a:-,'...1-.-,L--lJ 5-9-;:--vC l-=)' UrCSeC-. U:l-:3 r\-C/ cr';

r.rar; :-i,^i,A^: :.jaS aOOf OOf :ate r Il 
-i 

lO-a1a a.tu -t: .laCt €:,.;.::,l--(vJ e1:vuvrr!;

greater tnan what's recelr:--iy been oe;e-rr.:l:e:1 tc be t:-e

apoic,oriate ter/el oi seEback by 1/oLe :l: :,'i ilcolit C3';ir;\7, -.,-l

you I re r',rarching ::le ne'.'is )/o'Li fi:ay have seerl l. t, rhel, :ece :-,-i.,'

l:ac. a :e'l1e :^eld'-rl cr j-t:-i rra.t3ci :a.eas.jj:e/ : re.\,/ ile :t.:'.;.rJ.'.1 -.-:-,-

up cu-L:here i'.iaS a r;cce bli ci:e c-t-ZellS cr l'icc::-l Co,-, 1.-',.'.

Sc;.th Darc-.a alC -uI-i€Lz i.ecicei a :all i:,.-: e arlcr !re.:r] '.'.3' "- ,-' -.

rlt:ee quajtEers cf a In-re :..'-:a:: :tc aas:-s :.or i; a.'rcr .-.1':e :*:1).,ri r-.i

Cices;rr'L even i:1; to ;;s1--f1z ': -oici;g:t fa'.c--s. Sc '.;i,-,1 ::: t

that saj-C, your I-loncrr -,..,e'ci- as.i fci: a cec:-er-cn i:.r-1; ti:e l,lc;:..-

thac str.ikes tnet d,eci-sion as e><ceeiing 'ite C-a-r,l Cc'-;.:r'.,

Boai:c's au:hor:::12. Unie.ss yoi hari.e q;esr-!ojts .l:a, i:c;- : ,)C

:ny a::gumert.

T:{E CCURT: i'{r. }-li eb, i 'ci hear f rcn yo,;.
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l,ili. iiIEB: T:tan< 1r3';, yoLil lior-c'- 7':,1 go-L1lg

star:r. t'i tn r'.'nere l.ie 1ef t of =:. li::sr- ci a'i I aaere i s ac':

in tne recorci aj:cu,; r...ilar' i:agpei:eci .-r, r i::co l i: Coi--irl c';u a r -r

ihougn -! wiii pcinc cut t,o :he Cc"rc ir:a. :l^-e , ac: :a;,,

Lincoin Counr-y can o.c vrhat it. ',.iailrs t",,i;i: ltes.cec;- ;c se:ilaa.i.s

f o.:: ','r:nd rui l:rnes !s hc,.': c;,: s\i sien : s se - up, '. i- ' -. t cc-:-.i..i,'

by counLy situacj-on. Ihe:re a:ae cc'.lni'i es ir-i Soui--:: Da<o,-a r:'!aL

st:-l-i dcn't have Zo'r-''trg ordj-ltar:ces a.: a1i r.': j cc ',':cul c, ;---c'..

f.cr ]/ou to pui a'r,'t-nd:u::cine uD':'.rherelre'l ycu i.'.reai:ec ia, t.s

long as you eL;iler cr..in :ile ianci o.:: :ave :ne -cei:rl'ssrol l'.,i-o

dici co puc 1: f,.c. Tie:e a.ae ao'"it:r es .'r.<e C, a::,< Cc';t:.:r/ --':-=--

ha\re passed. zc:\'; !)u, orciiuances ',.,n- cl cel . y-o;t :-'a i-r::ie,r:-' :c ; :;

:hac you ireeci :o ri.eec ce:i:ta-'n cr:i:er:-a. l'll'lat i"!:'. ]orral--ce

Seems ao be arq-u:-ii:E lo an-s Cour: r s .nis, iJe ' :re 1a,c e i:,.j u:.:t.j

t.li:n ihe -oroposition:hal C'a:K Ccurttz can crea--e a'l a:cr.€.:

secback, l..e are s:rnpiir Sayri 1n :i^:a-' -l :l c-rcie: f c>: tr:e:r, ;) at'; ..-

ef fecti -re-Ly c!:e1. need r-c ane::ci -:nei r o:c: ler::ce :c c:c :-::.:: ct:iI

wnat he's essen.ial-iy accusir-rg r-i:e Boa.::d of ACjus::neltt cf

do:-ng is exactilz ieac by ::eou-i::il-:q se;bacl< g::eare,r .rar.. .:.,0i;J

feet in this case. Ar-ro rhe case rirat -i ritirrk r s orc;:ac_,rz -;i:e

incst tej-lirrg f.ct the Cou::- cn t.i-iai issi:e !s i-lie :tc.- ;l:e i- i_e:

case, j -"t s .he itie:-e: case r.rhrcn L'las c j :eci j:-. ou:: br':-ei . .:t- c

ar9-unent :1aa r.ia.s nacie in rhac case b1r -u::e i:eol:'e :naL ,.:-:e

u'cset. cver --ne ieniar of :he-:: ce::rli r- fc;: a a-aq Cr)3:tl;,--.:c.- -r,..1

ai.za'r:ce oi :he nea.r:inoj casrca;i1, argLiec tc ta:e Ccu::t .i-a'-:: : :!)i



i slLouid noc ailo,ri -.he Coun:y co p:eseil-u dnlz glrigence ci r-r-:l-lcS

2 Lna.t are noi s"oecif -lcaliy llstei : ii t:ae coniii-;.'ila i Js+-.

3 seclion associateci :rith CAICs ar:d lha:-- r.:as sect-:cr: 5i5 -il

q :hat ord-inance a:-ld -'ne -.ria1 ccu.!:t cisag::eecl li1:ll tia: ;.:d

5 tne trial coriri- allowed cner. io ,cresent elidence '-.nd-e:

5 sec:-ion iiCl t',h:cn '.'ias :ile o-ellera-' ccnla11;3-i ,i.;i,r c^'-r-'.-:i:. Sc

i iL l..Ier1t cc clte Sucreirie Cour; l:rjna:-; iy c:l :-ilal- i3<r".e :'r^-.'::- ,s

B ''l ocr, r: t-he1z'13 gc:ng L.c g'\.re is reascils lct i-er.y=i:q c-ri

9 -oernit, che only reasoits ::iat theli call Ll ,,/e -s llar-r3 ac ce

iC contained in the secii-on oi-i CAIOs ano t:le S'-rp:e:e Cc,-,:';

1t cii sagreei, i.he Suo;e:re CcL::: sa 'd ::c, ycu reac. :!:=: c;c--ler'c3

72 as a ',.;hoie anci the c::ci.'nacce .:-n r-l:at case :a-:.ec ailc',i,'i- , --.,-

i3 fact I' .l- j.;st oucce f rorc tne Sup-rene Cou::i, it sai/s (--Li.{

i1 conc-usioris ate s:lp.caraeo by ;ne .re :y ccitJe rt o: a

15 ccnci-j t j onai use r'.,i::-ch r.s a ia:rd ilse r.;hlc:: ,oe cdi:.se cf 1r-s

LG unioue nacG.e is ccrocat:b1e i.:i;i: the cei-i.ri;r.ec *aito ,-.::--.- -se:i

i] in a gf\-ren zcirilg cilstric-r- c:r'1; irci. a cr=reii:--.a.aar-cri l.-l:a,.: -i--c

18 external effecis cf the use r-n reiation:o lhe e:<isi:irrc a,:ci

!9 pl anneC rises of ac;cinrng- -o:c,oert-\i e.:r<-l rjie re -E:..r:i:ccci c.rl

20 be mitigated chro'-igh imocsirioi: cf star:c.a:rcis a:-:ci ccnd:ri-c:':s,

2i anct tlelz gc bacr ano. c';e ac rne fac: :har :l::e zcr,':g

22 ori.irlance, che geieral zc:r.:1g c:i-:^.a:lcc, :irc gs:^e:'; .-i'i l, .aq'-,

23 of rt calkeci about ;he rrcrals, srano.ards, hea-:h, s6f e -_r. ci

24 the co:rtnlrn-r--]/ ;r,i:iCh is e:<act*y l,lia: :l:e Cla.r:k Cc*.:i:y

25 ord.inance does . i1-' s ainos; :lre same ia::g iage :i, C-.a ric

IL,
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Coun--1r/ '-,-rs .:-c .arcr.c:: c:, of :i:c i)i:a::c ::es . :h, sa:er\;r

rno:ais, oa geiteral '...'er:a-re. A:ct *<c -a, -j-.3 -.je:e: ce.q3 '..::,:

the Sup.r:erne Courc 'r.Jas f aceo. r.,,i;:i :ias can i,,3 .;il-c.: -ire ,:l;a::ri

ic haire c'i scre::r-cn co icor< at :ne oui:l *c ileaianr se.=e.:\i,

moial s , oi generai \^.ieIfare r+iren cor,s: iering a1r aoil ,i--iia- r,:r

fc:r a cc;li.i: j cnal ise peri:iir? Or: are \.,,e 1i:r.rr.eci Lc r:1c- - : s -

of tnings :hat che Ccunty ,out lncc rce ori'inance aer,a.rrrq --o

CAFOs? And i.,'nat the Suprene Ccurl saic. r..,as )zc-r::e loc

iini-ued" You can iook at the pub-i c hea t rr:, Sdiel.,r, i-.c::ai s,

ano generai ueiiare a:ld-:ne reascn:ta: \/cu cait is:ia:3

conci itior:al ise r -q nca a Llse perni-rt-eci i:r, :-g..irr.. I ,'s a i-is=

thac is oirj.1, oerm.ict-eO '.'ll:e:i tne Boa-r:o, l'.'loSe beei- etta--1.,s, ec.i

"lith che responsac' -.-l1z f or c-el,e:nl::rng l,,i-:c:l:el Llt:t j:re cerl

rappen oi iioi o.ecio.es -!aat. j-r's i-ra: -r-r .i-:s, ald. -it -j),s

pa:t i cu-i ar case l.{r . Donahoe has sonev,'hat coi-rcec.eci ihe io j ii; ,

but the BoarC ci:d not- deny their: peL::li-t resuescr VCu i<:-:cr,., :e

ialkeci abor.r; nor., ti:e orcijnatice says Lf yc;'::e qo_::g tc .j ct:,,,

scnebociy 1z6i-1 
rr.,3 got -uo provicie sofiie cbjecti ve ,-s: cr

Cr'; Leria. fne1, ciiit:tr O.erti, :aen. ir:ltat tne\/ Se jar ,..:d-e ',.rciiil

iooking ac the footprin: cf rhis, it's.rcjni: ln:ite.r

f-niings/ lhe foc:orint berng ..*i:ai.'s the '; &t-:c.sccrDe eo-r1.9 :c

lock -:i:<e 9'-t.zei :he nlin.Jer cf :oiJe.:s.. tie s'zi: '-.,' :l:c :c'.;3,:a t

and '..lhere thcse tor.rers are goi-ng to be sirua.-"eci ani T...re i:a-ie

to ciec: cie given z::ac '..,,nat ser.bacK --s a-ooitcor = ati: ^-t1 o:-cie -: ;o

p::otect -Lne .oubi-c nea-j---:'i, safe*"V, a.ni c_eof;re, l r..ie-r ,-a:e o: :-':r

i1
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people af. t.he county. His argtrmenL is ti:e1z ca.t'c cic tra'.

If they say co take his argumenr- :o j-ts :cg:cal

COnClUSiOn, VCUr i-lOnorr I.,,IIldC he's Saying -r-S if izcU r.i;Qie lC

agree ivrth hirn, you'.re gcirq i.o i ssue all oroer :='-.r.E :1::

Board thar ycu catt leI./er requr-.re a selifac< qieaLe r -h:3:l

thousand feec ivhere a residence is concerned, yo'.r can l']everl

requi-re a setback for a cenete,i:y ar air becaLr.se li,'s nc)i-

speci-ficaiiy 1i-steci in Eire ordinance, so yc,-i rrcuii .:eirialtcr

;l-r:s tc tne Bca-rci ano i:asicaliy ieli l-hen )/oL I:'r-si- aoprc'ie

this as iong a*s tner.r fcoi..c::int i 3 at leasl- 1r 0C3 iee. .-:.1.j.)''/

from this or that cr in t:le case of cer.nete::ies, you ca.it't.?ut

a set.back there at ail. And I tn-.nk char :'-uns iirecl---iz

con:rary cc t'lhat tne Suprene Ccurt. saio rn,'-e.et, l:::ar, i-re1z

said in }ieier is that's Lne Boa-rd's jcb, tne Boa::rl's.]oi;'l-s

to iock at Lne oireraii heaitn, safet\2, anci 1.is:f616 6{ ;jte

County and rhe1, car inake i..'natever, !oU Kttoh'/ reS:r,cl.i-c,'ts

they r.irdot to in ;hac r:egaro as I ono- as cher,z' 1s irc;

inconsisient'.Jr-tn -Lne oro.inance. And ri:a-: Lakes me:o i::\/

secono. point, rhey saicl r..Je'r/e se j zeci or: *-he i..'oici jnin:,rrur:.

!!e1I we'r.ze seizeci orr the r+or:C. minirnun because tlac's,...,aa. tl-:e

orci.inance savs righc esseniiai-l-y ir'l i-.he ,orearrrbie rs 1--nese are

mi:rirnurn star:d.arcis, ani. caen in ti:.e :nore soec,lic 'oa:::- ci :r:e

ccd"e crat rarks a.i:cur- ii:-no. 'rci.ie rS s]f,eclf .r:ai - y tire 1, uSi',. l-::c

wcrci at leas:. So :n bo:h cases ;ne cfcii.ita.lce ',,e:)/ cl=ar:iy

tells an appiicant \ioutre not'gc;ing tc ge': a:li/ clcse1 --Il3it

i2
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i, C0C feet ao a res-i cience. Even 'rf l-ne tscard i','a:l:ei- .{-r,

uircie-r rhis orC j nance tsey can't Cc i: ;ti:i:o'';': e. T.'lr--.::e.l

a.greement f::on i-he affecteci. :aud clrle.r : ri:nk' -s i:e '.ia:\/

rna-' }/ol-i ri!iiiL i:e ab;e ;o i.c 1r. iie oc:.il:s o.r: :ila.- ':-lc

stanc-rard, -s oif fe::eqc t-.<-::: CAEOs. Yes i: '.'j, fcr CAfCs \,/c.-'. ,:aa'

ciec::ease tha: set-oac< ur:der tire o.ro.irra::ce, rre -cecpie {.;-

Ciark Cr:unty harre Eiven chei r 3oarc rhe al.chci:ri;y :o ciec''las.J

rna: under ce-r;aia clrcuri.s:alces. Thel, i:avel'i q-'!ven -::o

'i-ier-i i.,rhere r':ii-ti. tc'...,e::s are coi:cerlccl,. Ui-lce ;: ':ra; . e c- :;..+ '-.r-cri

:nai- they .Jassec t:e \r sa:ci 1, C0C f ecI is -r-:c c-.',:r3<: 'i,:J,i |- i-

gcr-1rg 't-o get l.lil-.cou"t- certait-r specifrc c:::ciinsr:ances i:e:.;:c :ie:

r.:h.ch aren't net in i:.::s case. i:.::a-i1,, your:io-rca, ire t&:(s

aboi:t an incii ar:a case r s a di.ifereirt ori.-.:a.lce . I'.e,r,r, '..iC

cio;^-' : ila\,e -i-:e e ::t i re l:,c:ala ord-i-,aita:e, tt,- .- :ji c--.e i-'.",.-

case because ,rle dcn't nave a case cii:ec:]-y cn ooj:.r.- r I So",:::

Da. l<o:a, nc:.Je\.rel i r..'cu.t.c s-gges: :aat ?.'ter. \ic'l =cc.z- a.' .aa:

Indiana case, i'- is cn a1r 4's ii-i:il.e a.aeas:--:ia: 13i---eii

flIean itts the rrery sanr.e issue'in -una-- case i:na-- \..ie'ie cieai.i:g

r.r j 1i he::e ai:ci :a.el:e t;:e Inc,.ia.na ccl.r: :ssuecl e. cre ci Sr-rcrt - r.;.,

seems !o lrL€ to be very sirniiar in i.,hat oulr Suprelire C.ourr sa-i-o

in :ieie:: '.',,i ci: respect. ro ::e BoarC's a,-li-hc::'i:i/ j-,a --iese

areaS. .t:lli lasr poiltt rn CC1IC-luSiCn, i:e :af'ls aboi;: r^i6)r...' :l:-..s

,..Jas arbi-ura::1,- acci cap.::ic.ious. :".e.L1 r aS .1..e Ccu::: ,s i.e-i

aL.,are because ;l:e CC -:::; lta-s sa a o--- t-::cse ci.sGS l-.C'.-;, --':-a.-- ,l-i

che stancj.aro ;:eiole ;i:e ,.,.,:i -- of ce:t s-6.r-r.G:liu1 gc: r,',pissci ,

:J
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j:ha--'s Lne coVCte f -a-- sta.-jc.a:c'r ar:c ;:-c a:ll';j: .-t -.\. a:,ii

cacr: ci cus argu.Itena i:heirt ::3 itax j iri; 1 s arl-r i/ a.1 i'Lry..uile .)L :-o

ask this Ccurt to sdlz qo a,nc1 tock a: :he -.eascils i':Il\/ L.1e

Boa-ii c.'i '.'.'hat Lne)/ cicr ari ;ecia:e -'r:e :e.tsc:ls .-c c€

in.raiio, auci as t.ne Ccurr has hear:d 61 e-;s1-ri 3';:.s; cccasi oits. .i

tn-nj( lhar is celron6 -traa Co'ir;'s .juj:\./:.e;.'r- -:ats cel:a::^--",/

^^.,^^^ L;^ ^^.1:itS OUrV €'.ij aa ;niS cC.i r:-t. ,.t i::_s CaSC ....':_=..vEy v-1U ---E uv!

rhel;'13 aS j<:rq- iOr a sLrtunarli lUCg!i.er:: jr:Cn :ne lcu-:- )t: :,-l .i s

' SS:.e- rilcii--{ :'CLl.

Tr,". CCtiF.!: 'el- :., I lla\/e ic ag r3r r.: ..:'. .':)a;-

ll:. H:-eo sa:-i ,n i::e ciosilo. oi itrs a' ,'ic:itr,€:t -, =s s3l:a - a. .' ',? -'-:,

job at lh'1 s pcr-nL 'i s Lc ciecide i.'he tne: tl-le Boa:--ci acte'tr '.:-..jt-.:l

irs autnoritlz in se;trng rhe setbacks -;n '.'ihicc :re1, ci icl' a-'.c.

uncie: rhe croi rrances r*rrh '..J[iCn ;r]e]i C:,oceeciei. i Ca.rt' '- I j-r-ii

tnar. baseo on rry rerri er.l cf :he subrn: ssions a: cc;.i-:se. a-:aL

oasei o11 1iy 1gr,;'i 91.r 1;f an' ,j case. i bei: eve rl-:ar suri{ri. r 1r'

-..4a"lar.! c^n--l.l -na ,..]a..-i ar, i :^,^^^ -^ai :i-c q.1,rir1atz: --1-::_ *Uij-L-CI:- >-.UJ:ii. iJJ U.=l:-gU, - aVr=C L-:CL --rg cu,-v;v..-- - -aL

r..ieae pr:escri.cei blz scaau:e are n-i rjri:n ser-Lac,{-s e.r-rc r c,cl':-

f :::ci -';ildr -:le 3oa-rc, crce ei;eci Lt: e.u:i:c:'--t, G - - iliS= lri --i.;'^ -- 3

summary ;uigmeni- sranciard. ro se--:ing the secbacks as ua(l\,

ciio . So I ' .r.,.1 gc:ng cc clenv ;he r,ct -ot] !:s, .:,.,i::ta. , :i ; ;c: t)::t,:;:.--. r

pa:::iai suffnary judgner:t Lna-- I s befc:e L.e i.ri;::l -ccav.

it'ir. r{ieb, ycJ.fiay prepare an o::i.er. consj.srenr i.;ir-1 :i:--s

i.ec*sion.

I{R. i-lrEB: Thank you, ycur llonor

'tL
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