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April 4, 2016

Marty Jackley
Attorney General of South Dakota
Pierre, SD

Dear M. Jackley

As a lifelong citizen of Bon Homme County, I feel it is my duty to expose what I think is
fraud in the office of the Bon Homme County Auditor’s office. Iwill try to keep this
letter brief, but you need to know some history of the events that led up to this corruption.

I have documentation to support what I write, and will put those documents behind this
letter, but mark them with numbers 1,2, ........ so you can put the document with the
statement I make.

In March of 2015 I was called by [ | | JEEEEEE. +ho lives south of Avon who wanted
to bring a wind farm project manager named Roland Jurgens into my house to discuss
selling wind rights or easements for a proposed 100 plus wind farm called Prevailing
Winds LLC. Ihad been to a real estate continuing education school some § years ago
and knew I didn’t want anything to do with wind farms, especially since I had just built a
new home in 2012 in this area a few miles north of Avon. So as soon as the people in the
area found out about this, opposition grew, and for the whole summer into the fall, there
were letters in the paper for and against this giant wind farm. My group of opposition
mainly consisted of neighbors that would have to live near this project. The proponets
where the investors and developers. We felt because of noise, health problems, decreased
property values, if we could not stop the project at least we could approach the County
Zoning Board and try to get some setbacks that we all could agree to.

During last summer and into the fall, Roland Jurgens and his crew wined and dined the
county commissioners and other officers in the court house. My first indication of how
they had taken over was I went to a commissioners meeting and when I sat down in the
room the Chairman told me that Roland Jurgens wanted to talk to me. At that point, the
first person that knew I would be-at the meeting was Tammy Brunken, the County
Auditor. Apparently she had told Roland I would be there for some reason. They also
took the commissioners and any other County official that wanted to go on a bus trip to
Wessington Springs to look at wind towers.

Our opposition group went to 3 or 4 County Zoning meetings and {ried to persuade them # l
to propose some setbacks for wind towers from houses and property lines. Our proposed

setbacks (attached) were 2 miles from a house and % mile from a property line for towers

over 400 fi. tall, which they were. We were hoping for a compromise. They ignored us

for the most part, but in the fall, they initiated Axticle 17, which dictated 1000 ft. from a e_.
residence and 1.1 times tower height away from a property line or right of way. Those

setbacks came from a link on the SDPUC website. *’
https://puc.sd.gov/commission/twg/WindEnergyOrdinance.pdf




This document was written in 2008 by a former PUC person with help from wind
developers. The towers were much shorter in 2008.

In the lead up to the Article 17 issue, there was a public meeting at the Bon Homme
Zoning Office on August 31, 2015. The Avon Clarion reported there were over 50
concemed citizens at this meeting, mostly against the setbacks. About a dozen spoke
against the setbacks, and only 2 spoke for the setbacks. And one of them was Roland
Jurgens, the developer project manager.

Regardless of public input, the board voted 3 to 1 for Axticle 17.

After this meeting, a public hearing before the commissioners was held on October 20 at
7:00 p.m. at the Bon Homme County Court House for Article 17. Most of the county
residents, including myself were about a half hour late because the first publication in the
Avon Clarion called for a 7:30 p.m. meeting. When I asked the commissioners at that
meeting why only the Avon paper had the time wrong, as the Avon area is where the
opposition is, they informed me it was the Auditor’s mistake and she corrected it for the
next week’s publication, which she did. I wondered about that.

At that meeting, it was a barrage of testimony for/against Article 17, but after I got the
audio tape, I discovered that the vast majority of people that got up and spoke were
investors. Here is the list I put together after I listened again to the meeting:

Speaker Address Involvment | For/Against
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Out of approximately 31 people that spoke, 11 of them (marked in red or green) were
residents that would live under the wind farm. Nine of them (82%) were against Article
17.

Out of the 19 that spoke for Article 17, at least 16 of them were investors, or the project
manager, or 84% had a potential monetary gain if Article 17 passed. Ten of these people
that spoke for Article 17 did not even live in Bon Homme County.

That night again, the residents were ignored and the County Commission passed Article 5

17.

In the lead up to this meeting, there was a public notice of the time and place for the i
meeting, as well as an invitation for written comment, with a deadline for the written
comment to be 4:30 p.m. October 16, 2015.

After the meeting, the County Minutes reported that there were 17 lefters in favor and 7
against Article 17. It also said these letters were available for public viewing. This is

where the problem starts. In December of 2015, || I 5o Avon, long time é
Avon resident, wind farm opponent, former County Commissioner and former State #
Legislator, went over to the Auditor’s office to look at those letters. He saw 24 letters.
There were 7 letters against Article 17. There were 17 remaining letters. Of these 17,

there were 11 letters for Article 17, and 9 of these 11 were form letiers. They were

copied from a master letter, with whoever wrote the letter, typing in the introduction, the
letter, and the person’s name at the bottom, and all the person had to do was sign them.

The envelopes that they came in were also exactly one like the other, so it was obvious

that either the developer or the Board got these letters all ready to sign, and it was just

like the October 20 meeting, a matter of numbers to get their side with more letters.
After[JJj] saw the letters, Tammy Brunken, County Auditor told him that the unopened
letters came in after the deadline, but since the envelopes had the same markings as the
“for” letters, she counted them in the “for” pile, although she never opened them. .

called me that same day, told me what happened, and asked me if I would go over and
confirm what he saw and heard. So on Friday of that week, which was later in

December, I took from Avon with me to the Auditor’s office and we
confirmed exactly what l said. We did take the letters into an empty room with the

Auditor’s permission and I took cell phone photos of some of the letters.



At this meeting, she again told [JJjj and I that the 7 unopened letters came in after the
deadline so that is why they were not opened. But she still counted them in the pile for
the developer.

All of this just sat there until on February 9, 2016, the Davison County, SD Zoning Board
rejected a wind farm project for their county. Iimmediately wrote a letter to the Mitchell
Daily Republic and the Avon Clarion commending the Zoning Board for listening to their
residents rather than being influenced by wind farm developers. In that letter, I included:
“The letters that were written to the commissioners for their meeting were miscounted in
favor of the developers by the County Auditor”. This was a true statement, evidenced by
myself, [ I, 2nd Tammy Brunken, County Auditor herself.

In addition, the Assistant Auditor, Connie Hawks, was present for those times I was m
the office.

After my letter was published, came back with a letter which really
irritated me. In that letter he said: “Reality: There were 17 letters in support of Article 17
and seven opposed. These should still be on file, as should be the audio tape. Ican
accept false accusations directed toward myself, but I think slandering a county official
orders on being criminal.”

This irritated me because the County Auditor lied when she counted the letters. She
counted 7 unopened letters “for” the developers. I did not lie, but was being accused of
lying and “bordering on criminal®.

So on February 26, 2016, 1 took || I ith me again for a witness, we went
over to the Auditor’s Office, and I had a letter typed up that I wanted her to read and I
wanted her to use this as a template for her own letter, as long as it cleared up the count
on the letters and she admitted to counting unopened letters for the developers, and to
basically tell the county residents that she did this and that I did not lie. At this meeting
she was very huffy. Isaid I wanted to see the letters again, and asked permission to make
copies of them, which [ 2nd I did. At this meeting there were actually 25 letters. 11
for, 7 against, and 7 unopened. She said the letter from ||| I v2s never counted
in the total because it came in much after the deadline. Then she went into this cover up
that she can’t remember why she didn’t open the other 7 letters. I told her it wasn’t that
hard, cause she had already told [JJlJ. myself with her assistant listening that she

didn’t count them because they came in after the deadline. She continued with being bent

out of joint on my visit. I handed her the letter. At the bottom of the letter, there was an
additional statement that said: “Gregg Hubner was right and ||| GGG s
wrong”. 1wanted to clear my name. She said she would not write that in her letter. I
said that was fine, I told her she did not even have to apologize, as long as she clarified
the count and clarified the fact that she counted unopened envelopes for the developer.
As the conversation got a little hotter, I told her that unless she wrote such a letter, I
would have to ask the Attorney General’s Office for their opinion, and if I did not get any
results from them I would call KELO land TV. They seem to be very interested in
corruption lately. She backed off and said she would write the letter.
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She would contact the Bon Homme States Attorney first. Isaid that’s all fine. Isaid 1
was concerned about an auditor that would do such a thing. After all, the Auditor
controls all of the money in the county, oversees the elections and the absentee ballots,
and if there wasn’t honesty in this office, our constitutional rights to free elections and
honest government was going to be lost. Ialso told her that as a taxpayer I had every
right to demand honesty from her office. We took our copies and left. .

The next week no letter showed up in the paper. Instead the county minutes showed that
she went to the County Commissioners meeting on March 1, 2016 and told them about
my visit. Then she lied again and said she could not recall why all of these letters were -
not opened. So after the States Attorney told her she was under no obligation to write the
letter, (which was true) then they opened the letters. They were all for Article 17, which
everybody expected, because it was just 7 more form letters.

Where she really incriminates herself, is in the next paragraph of the county minutes, she
states that “in order for this to not happen again, anytime there is date sensitive mail, she
will use a date stamp to indicate when it was received”.

Now why would she even bring this up? About date sensitive? Because she didn’t open
the letters because they came in too late, although at the February 26 meeting with

and myself, and at the Commissioners meeting on March 1, she stated “she could
not recall whey these were not opened™.

Connie Hawks was present for the time was there in December, she was ‘B’g
also there for both times and I were there. Connie will at some point need

to decide if she is going to lie or tell the truth also. But I see in the paper last week, she

either resigned, retired, or got canned. They are looking for a new Assistant Auditor.

As a concerned citizen, lifelong Bon Homme County resident, I want to know what the %,
South Dakota Attorney General’s Office thinks about this corruption in our county. I

understand just because I'm against wind farms, just because the developers use slick and

deceitful tactics, none of that is illegal. But I am certainly not comfortable with the

County Auditor counting these unopened letters for the developers when in fact she never

saw them. Idon’t like being called a liar by ||| I or anybody else.

The evidence is all here. She admitted to it already. The County Commissioners covered
itup. I will be waiting for your reply. Thanks

Sincerely, &/ A
Gregg C. Hubner
29976 406" Ave
Avon, 5D 57315

Cellphone 605 660 1867
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ARTICLE 17
WIND ENERGY SYSTEMS (WES)

Definitions:
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,libn n _r." pal corporatlon, government agency, public

Small W"n&nﬁnergy System SWES - AWES facility with a single Tower Height of less than seventy-five

(75) feet use &%"ﬁ;;gmanly for onﬂ?}%ﬁ;onsum;iﬁbn of power.
b "‘d’ll'

Tower Height ~ Th 1-
itself '

System Height—The height above grade of the tallest point of the WES, including the rotor radius.
* Turbine — The parts of the WES including the blades, generator and tail.
Utility — Any persor; engaged in the generation, transmission or distribution. of electric energy in this

state including, but not limited to, a private investor owned utility, a cooperatively owned utility, a
consumers power district and a public or municipal utility.
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Wind Energy System or WES — A commonly owned and/or managed integrated system that canverts
wind movement into electricity. All of the following are encompassed in this definition of system:

a) Tower or multiple towers, including foundations;

b) Generator(s);

c) Blades;

d) Power collection systems, including pad mount transformers;

e) Access roads, meteorological towers, on-site electric su %@-ﬁtxon control building, and other
ancillary equipment and facilities; and &wﬂ’i‘f R

f} Electric interconnection systems or portion thereof d@@ g’gd toc the WES.
i

Section 1701 lntent

The intent of thls ordmance is To ensure that tHe,f,' ' ement, constructlon a Iéi rmodification of a Wind
g §e olicies, to minimize
the 1mpact of WES, fadilities, to estabhsh a f“rr and"« tﬁ‘ P“Scess for re\J}l #@pnd approval of
re) n‘tal impacts of suc fjr‘rac1l|‘ues, and to

protect the heatth, safety and welfare of4 e-County’ ] \:Itzzensm

§ ::.;.
i

Section 1703 Author'ty and. JUI’!SdICtIOI‘i W

lc‘l

A Small Wind Ene}gy Systemn shall be a permitted use in all zoning districts subject to the following
requirements:

a) Setbacks. The minimum setback distance between each wind turbine tower and all surrounding
property lines, overhead utility or transmission lines, other wind turbine towers, electrical
substations, public roads and dwellings shall be aqual to no less than one point one {1.1) times
the system hei_ght, un!e;s written permission is granted by each affected person.

b) Access. All ground mounted electrical and control equipment shall be labeled or secured to
prevent unauthorized access, and the tawer shail be designed and installed so as 10 not provide
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9. Proof of notification to the utility in the service territery in which the SWES is to be erected,
consistent with the provisions of 5(3)(h) herein; and
10. The status of all necessary interconnection agreements or studies.

c) Expiration. A permit issued pursuant to this ordinance shall expire if:
1. The SWES is not installed and functioning within twenty-four (24) months from the date the

permit is issued; or il s
2. The SWES is out of service or otherwise unused for a@%y uous 12-moenth period.

Section 1711  Abandonment B

Kb
1lg
I J
A SWES that is out-of-service for 2 continuozi‘ *;a%'lm on'th period \Xﬁﬁ% be deemed' to ‘have been
abandoned. The Board may issue a Notice of Ab'%x donment to the owner 0W§5?$WES that is deemed to

have been abandened. The owner shall have the rrgH lﬁﬁg respond £ the I\Io’cu:e]h ,bandonment within

T

thirty {30) days from Notice receipt date. The Board' Hﬁl"l th@[q” " W the Notlce’aﬁ'%bandonment and

_-he owner provndes"informatxon that

notify the owner that the Notice his: been withdra :;;
demonstrates the SWES has not been abahiddtie L

ﬁl
\Jg@fj ail remove . the wind generator

cl'-

3) m*enths of receipt of Notice of

ST ""?I‘ﬂféf’:ﬁl . :
a) 'A wner shalt sﬂ% ﬁ: an application to the Board for a building permit for a-SWES. The
apbl%gtlon must be cg"‘a,gorm anproved by the Board and must be accompanied by two (2)

copie gé]ﬁ e
mﬁ. G,

b)

¢} The Board shall issue a building permit for a SWES if the application materials show that the
proposed SWES meets the requirements of this ordinance.

d) if th-e application is approvad, the Board will return one'signed copy of the application with the
permit and retain the other copy.

‘e) If the application is rejected, the Board will notify the applicant in writing 2nd provide 2 written
statement of the reason why the application was rejected. The applicant may reapply if the
deficiencies specified by the Board are resolved.
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step bolts or a ladder readily accessible to the public for @ minimum height of eight (8} feet
abave the ground.

¢) Lighting. A SWES shall not be artificially lighted unless such lighting is required by the Federal
Aviation Administration.

d} Noise. SWES facilities shall not exceed ﬁﬁfm s
neighboring inhabited dwaelling. The level, however, may b
such as utility outages or wind storms.

e) Shadow Flicker. WiHERt "tu’ﬁ

ﬁ@nstai'j"ed o el ”“Q 7 cha)
v TR RS ey L D e
2 EhlEHe s hes *‘fﬁuig.

i

. i
f} Appearance, Color, Finish. The SWES shall r éq@i‘HwE pamted or finished 1 J,ﬁ@-tpr or finish that was
originally applied by the manufacturer, unless i 'é buitding perm!ll%,

'..t K!-’|I.|
g} Signs. All signs, other than the mantfaci:urer sor IHJEL"LIE[’S identification, appropriate warning
signs, or owner identification on 2 ;:I.nd gen@ra tor, tower";@ig ding, or other structure associated
with a SWES visible f iR i ;hxhited M"E&hﬂ
i

i

i

e,

-. nformed of the cus‘omer s intent to install an m‘terconnected customer-

! ~is;@;‘?eci generator. | Halg%rxd systems shall be exempt from this requirement:;
il .

“Lllh“lﬂﬁa
Section 1709 "ViBkrmit Reau
"%ﬂﬁ'[‘;;iﬁi'rﬁ.,,

a} Abuilding pe}lf"' 'II. it

1. Property lines and physical dimensions of the property;
2. Location, dimensions, and types of existing mdjor structures on the property,
2. Location of the proposed SWES;
1! 4. The right-of-way of any public road that is contiguous with the property,
| 5. Any overhead utility lines;
6. Wind system specifications, including manufacturer and model, rotor dzameter, tower

. height, and tower type {monopole, lattice, guyed);
7. Tower foundation blueprints or drawings;
8. Tower blueprint or drawing;
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f) Roads

1. Public Roads. Prior to commencement of construction, the permittees shall identify all state,
county or township “haul roads” that will be used for the WES project and shall notify the
state, county or township governing body having jurisdiction over the roads to determine if
the haul roads identified are acceptable. The governmental body shall be given adequate
time to inspect the haul roads prior to use of these haul roads. Where practicable, existing

roadways shall be used for all activities associated wh‘ﬁj} the WES. Where practicable, ali-
weather reads shall be used to deliver concrete, mr@ﬁes» towers, assemble nacelles and all

o b

2. The permittees shall, prior to the uge 1}

¢ ,;jqﬁul roads, make satisfactory
arrangements with the appropriate st;ﬁye}:e 1urﬂ:y or towns Aol overnmenta! body ‘having
".

jurisdiction over approved haul roadst Mf‘constructxon of the WER: sr the maintenance and
repair of the haul roads that will be sul:JLel .to extra vu(gar and 1:ea|a“l l;,@.:co transportation of
i

equipment and WES components. The pe‘ir'h"‘ eg ﬂigﬁﬂ'mtﬁy the Ccni% 4,;orurx,gr Office of
such arrangements. ‘i ‘""*.».rc.

ol
l. .

Sy
‘Fbll'l il

ftﬂl il

rbme accesg“ﬂi@ ds shal! be minimized. Access roads

:lpment c IS nass them and shall be covered
w:th Class 5 gravél or similar matenal Ag as5 roads SE avord crossmg streams and
drainage ways wherever: posmbie 1§ e:;:s toads must be constructed across streams and
dramage ways, 'the accessnroads sha & desrgnea in a manner so runoff from the upper

3. Turbme Access Roads. Constructron of‘m

ey ﬂ:': 'd'
:l'.rrr.-ﬁi"P lvate RG aﬁﬁ%e permittees shall' p‘rompﬂy repair private roads or.lanes damaged when
‘"",; {nﬁmovmg equrpmffejﬂ'l‘g,[or when obtalmng access to the site, uriless otherwise negotiated with

5. ContPoliy ) f Dust. Thej B rmittees shall utilize all reasonzble measures and practices of
construc?‘Lnng;p co n’crq;:‘f’)i I‘;,:st during construction.
*

{g) Scil Erosion and %dﬂhn‘gnt Control Plan. The permlttees shall develop a Soil Erosion and
Sediment Control Plan prior to construction and submit the plan to the County Zoning Office.
The Soil Erosion and Sediment Control Plan shall address the erosion control measures for each
project phase, and shall 2t a minimum identify plans for grading, construction znd drainage of
roads and turbine pads; necessary soil information; detailed design features to maintain
downstream water quality; a comprehensive re-vegetation plan that uses native plant species to
maintain and ensure adequate erosion control and slape stability and to restore the site after
temporary project activities; and measures ta minimize the area of surface disturbance. Other
practices shall include containing excéyated material, protectihg exposed soil, stabilizing
restored material and removal of silt fences or barriers whan the area is stabilized. The plan
shail identify methods for disposal or storage of excavated material.
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f) The owner shall conspicuously post the building permit on the premises so as to be visible to the
public at all tirmes until canstruction or installation of the SWES is complete.

Section 1715 Violations

It is unlawful for any person to construct, install, or operate a SWES that is not in compliance with this
ordinance or with any condition ¢ontained in a building permit issued pursuant to this ordinance. SWES
facilities Installed prior to the adoption of this ordinance are exempls,

Tl
hﬁm

Section 1717 Severability gy
ol b
The provisions of this ordinance are severable, and ti}gli[va'lxdzty of afaﬂ.“@ ction, subdx\ns;on, paragraph,

y,
or other part of this ordinance shall not affect ‘gh' ﬁ l‘ldzty or effectﬂé“ﬁ% of the remainder of the
ordinance. n,[ﬁﬂ:y@fhl ;

El‘l lm

Section 1719  Requirements for Sitin Lar  Wind Ensh 5

a) Site Ciearance. The- permﬁ:‘ees shall distui#or clear the s;te only 1o the extent necessary o
assure s itable aceess: =fpr construazon, safe peration and maintenance of the LWES.

3 Lfl(-z pe"rmittees shall implemént measures to protect and segregate topsoil

cu ‘Ni"’ t;g lands unfess otherwise negotiated with the affected landowner.

.|'!'
F;F’&pp The permﬁ!‘* ?s shall 1mpEement measures to minimize compaction of all lands
S *W

ject’s life and shall confine compaction to as small an area as -

v."
|
i ‘Jfri"‘ﬁi’
d) Livestock Protectzon"lfrﬁ.g ermittees shall take precautions to protect livestock on the LWES site
from project operations during all phases of the project’s life.

e} Fences. The permittees shall promptly replace or repair all fences and gates removed or
damaged by project operations during all phases of the project’s fife unless otharwise
negotiated with the fence owner. .
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Section 3733 Electrical Cables

The permittees shalt place electrical lines, known a5 collectors, and communication cables underground
when located on private property except when total distance of collectors from the substation require

an overhead instaliation due to Jine loss of current from an underground installation. This paragraph
does not apply to feeder lines.

Section 1735 Feeder Lines -

The permittees shall place overhead electric lines, known as;
right-of-way exists or immediately adjacent to the pubhogl! ay on private property. Changes in
routes may be made as long as Teeders remain on pu r:ght ’%ﬁlgg r immediately adjacent to the
public right-of-way on private property and app s been obtaméd]ﬂ rom the governmental unit
responsible for the affected right-of-way. if nofﬁr lC r:ght—of-way existsH ‘ﬁ'a‘:h_ﬁ permittees may place
fe.eders on pr[vate property. When placing feeder ‘n rwate pr%ﬁ_rty, the pe" ;E;ees shall place the

feeder in accordance with the easement(s) negotrated,lw p ees shall subAgj] tthe site plan and

|.|| R [l
engineering drawings for the feeder lingsifo the Board bef '}%;l "mencsng constructtoin
ks M

8 ars, on public rights-af-way if a public

T

Section 1737  Height from Ground Surface .

L
.m?ihl

rexnt shal

;"!e twenty-five (25) feet above

Section 1743 Permit Expiregtion.

The permit shail became void if no substantial construction has been completed within three (3} years of
issuance.
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Section 1723 Setbacks

a} Distance from currently occupied off-site residences, business and puBHc buildings shall be not
less than one thousand (1,000) feet. Distance from the residence of the landowner on whose
property the tower(s) are erected shall be not less than five hundred {500} feet or one.point one

{1.1) times the system height, whichever is greater. For the purposes of this section only, the
term “husiness” does not include agricultural uses.

b} Distance from right-of-way (ROW) of public roads shﬁ 'I;:[@Igot less than five hundred {S00) feet

20
or ane point one (1.1) times the system height, whl"g,l ": gu: ater.
i,

¢} Distance from any property line shall be ngﬁiﬁ%s than five hundf 'Eﬂi _(SOO) feet or one point one
- {L.1) times the system height, whxcheﬁeg 5" greater, unless apprapﬁglfg,te gasement has been

IE:' """"

obtained from adjoining property owner.

Section 1725  Electromagnetic lnterfereﬁ‘fzce

qumﬂh,

The permittees shall not operate the LWES 50 3s: o) cause mlcrL ye, television, radio, or navigation
interference contrary to Fe;iercgl Commumeatuons Commlss‘on (F i'h gulatlons .or other law. In the
event such mterferencetjs" lised-by the LWEchr its opératig, the penmnttees shaﬂ takeé the measures
necessary to correct the_“probiem.

Section 1727 1?27 nghtmg

L ‘”‘i‘bmg%l 172%%

e ma kfe “ghr quire’d' by the Fedezal Aviation Administration (FAA). There shall be no

| .
G
r@ﬁiﬂﬁ '}k‘aser than is allowed by the turbine manufacturer in its approvat of the
turbine array for warranty purposes.

Section 173%  Footprint Minimization

The permittees shall design and construct the WES so as to minirize the amount of lanpl that is
impacted by the WES. Associated facilities in the vicinity of turbines such as electrical/etectronic boxes,
transformers and monitoring systems shall to the extent practicable be mounted on the foundations
used for turbine towers or inside the towers unless otherwise allowed by the landowner on whose
property the LWES is constructed.
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d} Decommissioning Requirements. Decommissioning and site restoration includes dismantling
and removal of all towers, turbine generators, transformers, overhead and underground cables,
foundations, buildings and ancillary equipment to a depth of forty-two {42) inches; and removal
of surface road material and restoration of the roads and turbine sites to substantially the same
physical condition that existed immediately before construction of the LWES. To the extent
pOSSTbIe the site tust be restored and rec[aimed to the topography and topsoil quality that

e) a LWES facility, the facility
gfs;omng cost per turbine, in

i n"'for the proposed fac':vl Sand a decomm:sswmng

1_9.fc|ime require the owner or operator of a
WES to file a report descnbmg how ;he tWES owner or ‘I’ﬁpﬂptor is fulfilling this obligation.

J“‘|

; ' . EJ-EE “'11[

f}  Financial Assurance. After ‘che tenth (1@ ) yea X5 dtion 01"'3 LWES facility, the Board may
require a performance bond, surety non& [&trer of credit, cofporate guarantee or other form of
financial assurance that is accepteble fo, .’}:he Board to cover the aniicipated costs of

decompmissioning the LWES facility.

3 g ""'-‘ . . . . .
g} -é’ﬁ]‘éln-ur % ,z_“.r"' ion. Jf' the LWES' facility owner or operator does net 'complete

‘Eing requmng Torfeuure of the bond. The entry into a participating
Taiconstituts agreement and consent of the parties to the agreemen‘c

Section 1745  Pre-construction Filing

At least forty-five (45} days prior to comrnencement of construction, the applicant/permitiee shall
submit final maps depicting the approximate location of the proposed wind turbines, access roads and
collector and feeder lines. Upon completlon the applicant shall also supply an “as-built” ALTA survey
indicating that the proposed facilities are in compliance with the setbacks in the permit.

-~
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Section 1745  Reguired Information for Permit Application

- @) Bourdaries of the site proposed for LWES and associated facilities on United States Geological
Survey Map or other map as appropriate.
b} Map of easements for LWES.
b

¢} Map of occupied residential structures, business and pubiE [dmgs within one half mile of the
proposed LWES site boundaries.

d} Prehmmary map of sites for LWES, access r<:~::x,x§§l§fglH nad utill -“,‘.:,4: ocation of other LWES within
five {5) miles of the proposed LWES site. “ﬁ@'q{@tﬂ“’ '

e) Project-specific environmental and culturafl{[L%m ncems %é[gk native h E) a,t‘ rare species, and
migratory routes). This information shail be o e ed? il g‘qzdsuttmg thh qu@aliowmg agencies
with evidence of such consultation:inciuded w:thzﬂrtﬁé v Blication

i
1. “i:l \
3. o i

f) Project schedule

I'fls-q e,
g M ﬁ _qw %ﬁﬁg res
. lli'nﬁil}
R %ﬁuls of mterconrjleéil:@“ En studmfagreements
l“
ﬂil%{‘”}: . W
Section 1747 e
ﬂqu W?{,E]bﬁ'ﬁ . .

.a) Cost Responﬁtﬁu }4 v. The oﬁ{)%i er or operator of a LWES is responsible for decommissioning that
facility and for aﬂig{ 51'5 ! L,_seman.ed with decommissioning that facility and assomated facilities.
The decomrmissioning ? 3 shall clearly identify the responsible party.

b} Useful Life. A LWES is presumed to be at the end of its useful life if the facility generates no

_electricity for a continuous period of twelve (12) months. The presumption may be rebutted by
submitting to the Board for approval of a plan outlining the steps and schedule for returning the
LWES 1o service within twelve (12) months of the subraission.

c) Decommissioning Period. The facility owner or operator shall begin decommissioning a LWES

facility within eight {8) months after the time the faciity or turbine reaches the end of its useful
life, as determined in 14(b). Decommissioning must be completed with eighteen {18} months
after the facility or turbine reaches the end of its useful life.

(0



BIZBID Gmail - request

Pl _—
P‘f; L W o ' Gregg Hubner <gregghubner@gmail.com>
e B T By g9 )
2NN i-.?‘:..‘,lh\.‘ . ,\’;
equest
Rounds, Brian <Brian.Rounds @state.sd.us> Fri, Aug 28, 2015 at 10:47 AM

To: Gregg Hubner <gregghubner@gmail.com>

Hi Gregg:

s
/ We had a former Commissioner, Steve Kolbeck, organize a “Tower Working Group” back in 2008. One of the

1/ results of that group was a “model” ordinance — a suggestion for counties of what the group thought would

E/{‘,‘ be a good starting point. The group released the model ordinance in October 6f 2008. You can find miore

i
\

™

.,

 dnformatiofi A that here! hitps://puc.sd.govitwg/defauli.aspx
Let me know if you have any other questions.
Brian

From: Gregg Hubner [mailto: gregghubner@gmail.com]
Sent: Thursday, August 27, 2015 10:28 AM

To: Rounds, Brian

Subject: request

Brian, at one time i thought | had a copy of the PUC suggested setbacks for wind turbines, and | was ail aver
your website this moming and just couldn't find if, could you send if to me, or the link? I'm interested in the PUC
zoning setbacks and also about what year were they implemented? thanks Gregg

Gregg C. Hubner

https:/im ail.google.com!maillWOl?ui=2&ik=13490c0a25&\riew=pt&search=inbox&rnsg=14774feba7270d70&siml=14ﬂ4feba7270d70 iial
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Wi n d TOwe FS  ndfeds thit Bon Homme
From Page1 County js being treated fairly
R nujse and flicker (passing
Health issues werealspa  Shodow of rotating blades)
concern for those opposing ~ 2cording (o law and other
the ordinance, as some those sla;l&rcquiruncnts.
alieady living near the cur- ter everyone was heard,
rent (38 wind tower north of  LRe B oa.rd voted to approve
Avon} are cxperiencing, 3“’&‘:&‘“““ a.;wn:cn
The oppasers were ask- oting nay was Brandt.
ing for the Zoning Board Those vating aye ware Rohert
tomove thesel-back from  Rothschadl, Soukup and
1,000 £t to 2 2-mile sethack Mary Jo Bauder. Absent was
from a residence and a 1/4 Tina Talsma.
mile setback from a property ~_ the erdinance will now
line for any tower over 400 ©¢ submiited to the County
foor. Commissioner for discus-
2 Azﬁcr heaz;ng t:sumony, SIO;!I;c ordinance was sct
1¢ Zoning Board asked Jur- .
gens for his take on the issge. '{::: afsm-tf}:.l 100 “;:'d twbine
He, obviously is for passing e e vorks for Bon
the ordinance the way it is oo mme County, carmarked
Y4 for the Avon Area.

attendance were against th
Pproposed ordingnce that the

Zoning Administrator Eric Elsberry, Board Member
Doug Brandt and Board President Mike Soukup take
in meeting on Monday moming

B.H. Zoning Board
Listens to Concerns

About Wind Farms
Vote for New Ordinance

Over 50 concerned citizens
packed the Bon Homme
County Courtroom fora
zoning meeting held this past
Monday morning. Most in

~Bon Homre County Zonin;
~Committee will be submiltin:
to the Bon Hos

-C__”____rumrg.gynm_‘, Dave Waikes asks for
ormissioners for passage. fquestions from the
~——ThEZooimg Bomrd s g Zoning Board

a 1000 fr. setbacls
. residence and 500 fect or L1

group of appointed ditizens to

rake decisions on zoning is-  turbine, depending on which
sues in the vounty. They then _gf_grea_rh_____icnmn_:wm.
submit to the County Com- e, only two, spoke for i,
missioncrs for final approval. “ Roland Jurgens, Prevailing
o Bboutadosen aprending,  Winds, LLC project manager
cited problems with the pew.  and Arlo DeWald of Tripp
_Ordinance, that world alloyy  were the only 1o speak in

favor of the ordinance.

WIND BARMS/Page 8

Uimes Lhe height of the wind___,

L R T

gmzf'lf

-




VON CLARION

October 21, 2015

Jay Mudder gives his opinion agzinst the proposed
ordinance to the County Commissioners Tuesday

Bon Homme County
Commission side with
Zoning Board on Wind

Turbine Setbacks -

‘The Bon Ifornme County Commissioners melin special
session this past, Tuesday night with nearly 100 people in
attendance. The Meeting was held an the Setbacks (distance
from a wind turbine from a home or property linc). On Au-
gust 31, the Bon Homme County Zoning Board heard many
concerns about the 500° to 1,000 setback from a residence,
with many against the sethack.

‘While many spoke on behalf of the windtowers and were
fine with the setbacks, many also spoke against.

Commissioner John Hauck asked if a 1,500 selback would
effect progress ox damage tre pursuit of the windfiem all
together. He was told no.

But after it was all over, Commissioner Duane Bachmann
made the motion and Glen Soulcup seconded Lo keep the
setbacks at 500° and 1,000". Other Commissioners voting aye
wyre John Fatlike, Russell Jelsma and Haucle The resolution
approved to leave the same as adopted.

It will have its second reading in Novernber, and changed if
needed. .

COLUMN
RH;E“."
o

Jackson S. Brodeen, Editor

A.s Flarvest is at, full peak, I came across some of these
famous quoles:

“Farming looks mighty casy when your plow is a pencil and
youTe 2 (housand miles from the corn field”

Dwight D. Eisenhower

“Remember that creating a successful marriage is like farm-

ing: you have to start over again every morning?
H. Jackson Brown, Jr.
“A day without sunshine is like, you know, night”
Steve Marlin

“My fake plants died because I did not pretend to water
them?”

Mitch Hedberg

“Each of us has about 40 chances to accomplish our goals in
life. [earned this first thraugh agriculture, because all farmers
can expect to have about 40 growing scasons, giving them just
40 chances to improve on every harvest”

Howard Graham Buffet!

“Our deep respect for the Jand and ils harvest is the legacy
of generations of faxmers who put food on our tables, pre-
served our landscape, and inspired us with a powerfial work

.ethic?

James I1. Douglas, Jr.
C0000

As said by Connty Commissioner Russell Jelsma, you
hate Lo see neighbor vs. neighbor which this windfarm thing
has come down to. T agree.

Ihaver(l taken sides on the issue and don't plan on. But I do
think that the County Commissioners could have given a litde
on the setbacks. Commissioner Hauck suggested 1,500" rather
than 1,000 Even Prevailing Winds Manager Roland Jusgans
said, that would not effect their plans.

. Like the old saying goes, sometimes yor have to give 2 litfle
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Ben Homme County
Commizzloners Maeting
Soptembar 22, 2015
The Boa Hemme County Com-

JCE OF PUBLIC BEARING
lotice is hereby given that a pub-
lie hearing will be held before the
Bon Homme County Commission,
Tyndall, South Dakota at 7:30 PM
on the 20TH day of October2015in
thie Bon Homine County Courthouse
Courtroom, 300 West 18th Avenuc,
‘fyndatl. 8D. Said hearing i to con-
sider amendment of the Zoning Or-
1 to inclade hanguage cegualat-
ing Wind Encrgy Systems.
The complele amendment ve-
{erzed to aboveis on filewith the Bon

Homme County Zoning Administra~
tor & Auditor and miy he inspecied,
reviewed, or examined by any intor-
ested parly by confacting the office
at (605) 589-4214-or (605) 539-4212.

Written coraments may be sub- 4

mitted to the Bon Homme Caunty

Auditor’s Ofice by 430 BM. Octoberz
16, 2015. ™
Tamara Brunken >

Bon Homme County Auditor

Published twice at an approximate
costof $14.08

(September 30 & October 7, 2015)

H
H

met by reguler sczzlon at
9100 3., ot Tuesday, Scptember 22,
2015, Jelsma, Hiuck, Bachmans,
Suukup were present and Fatitke abs
seat. Pement wan Shelkn Keaener, so-
porter, & Tamara Brunken, Auditor,
also peesent was

Ed VanGerpen, Ron Wapnen
Brucs Voigt, Ron 13ornstss, & Reland
Jusgens, Rieh Berngen

Motlon by Soukup and seconded
by Hauek to opprove e agendz &=
presented.

VSO dismetor. Erie Elsborry met
with the bosed and gave hls month-
Iy report. Me had 28 contacs this
manth, Some ltems by muoath
werer NERC for u Veteran, and met
with VA ficdd supeevior. Eisherry in-
formed the boved that Mike Maske,
VA Flcld Rep, will be worklng with
him slnce hie 35 new 10 the Job, s
berry also Infisemed theboard thuthe
pazsed bis test In Plecre.

Clsberry asked for proper axpens-
& tosticnd the Stakicholders mesting
n Stoux Ealls on Qetaber 26, 2015 [
Stoux Falls. Motlon by Huuck and
neconded by Bachmana to offow ex-
penses, All voting aye, motion <ar-
rlud,

Buiklimg pevnits are 99 s far
In 2015 ¢ompared to 109 In 2014,
Duilding permits for August were
Kevin Culea, graln Wi, Relmer Wyn-
12, groin bln, Sucan Hemllier, garape
udditian, Ray Johazot, koop Quen=
set bidg, Blll VanGerpen, grain bin,
Richard Eryda, focdlng pad, Doank
Eizcher, geoin bin, Tim FHovorka,
graln bln, Rlek Kreber grain bin,
Mark Duchholz, new home. Jamet
Torsney, shed additlon, Steve fohn-
son, gaain bin, Gary Sesiak, geatn
blz, Mishclle Eddy. lean-tofshelter,
Elmer Miser home atdition, Wamne
Winekler, prain bin, Rogee Hovos
o, tile shed, Rich Rdll, (gran
bin, Frank Burke, cabln, Chester

Motlon by Haueksnd seconded by
Bachmapn to spprove the minutes of
the Septerber ) 2015 mceting, Al
vatlng aye, motlen carrled,

Moation by Dochronnn apd sce-
onded by Hauck to approve the Clerk
8 Deeds foes for Augunt, All voting
aye, motion azied,

Motlon by Houck and sccondad
by Saukup to spprave the Auditors
toTreasurersreport for Augrat 2015,
Altvoting gye, mation carded.

Deposlts,  $6521.66:  Cash,
$500.00; Cliecks in Teeasustrs pos-
swmslon, $26172.87: NSF checks,
$739.87; Petty cah, $600.00; Chengr
fonds, $15000; CD 2639, $8744.31;
CD #451, 52042988, CD 4397,
$304298; CD 08559, SI02996.84,
CD ¢509, $185.16 Savingn-Seue
dty State Daak, $73492027; Swv-
Ing-Farmers 8 Merchants Dank,
§51015026; Money matket-Flest |
Savings, $2,100987.88; Grand To-
wl, $306345823 Audltor’s Total,
$3063458.23, -

Atlitor Brusiken informedt the
[oare thot ance ahic cecelved Lhecen-
tralized utllitics

from the date and did the calou-
latlonz, the amount thot can be $re
ied for tuxes Is an antlcipated Jower
amount. Sheaiked the bosrd 10 sp-
gprave the fllawing chonges to rov-
cnke for the 2016 dudget. General
Fund from 52,560,281 to SL560557
with z 224 chonge and Road &
Beldge from $562,655 to $562.628
with 2 $27 change. Molan By Sou-
kup antd seconded by Mok fo ap-
prove the chanpe  Afl votlng aye,
wnotlon carcled.

SherdlT Lenny Gramow entered
the moating to inform the board of
recent prants recelved for Bla do-
partmant., They have been awarded -
prants for sdar & camersy for the
vehicles, Be glsa han two (2) MIA'S
that hove never been wied, Heasled
thr banrd to declare them surplun so
he ean tradethen intowarls pae (1)
AR5 which thoy will carsy in thar
vehlelea Motion by Soukupand sce-

Heusinkveld, grain blo, Bryan Nagel,  ended by Bachmane to deddase the

maching shed w/lran-to, Tdmund & twe Midh suplus and awhorlzed

Mary Jo Bauder, graln bin. Gramkow o trdi them kn towards
~7d VanGerpen met with theboard  an ARIS. Allvotingaye, moll

10 request Lhat when the Commile-  rted

elanecs hold the public hearlng for States Atierncy, Lisa Rothschad!

Zonlng Crdimange Acticle 17 that  enterad thameeting.

they consider an evenlng meeting 2o = Disrlet 1] representative, Hrian

1wr¢ of the public may attend.

John Hauckupdated the board en
the te¢ent updates on the NADA sail 4
board  Lyle Flowslng has reigned, i
<ozl an apentng on tre boord
Molion by Hosck and secended by
Buchman to appolnt Jason Kokes 1o}
the board.  All voting syc, motlor 3

<arded. i

} McGinels reperted to the board on

the next steps concerning the chang-
s 16 Zanlng Ondlnance Asticle 17,
After much dizeuesion, motica by
Bachmann ond seconded by Hasek
To 2et the publlc heacing for Octe-
bar 20, 2015 ot 7:00 pam. in the Bon
Itymme County Courtroom wlith
the 16t rauling o bubeld e, AlE
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Bon Bommua Commizslaners
Meeting
QOctober 20, 2015

The Bon Howms County Com-
missioness met in regular Session at

%00 aon. on Tucttlay, Octaber 20,

2015. Huuck, Fothke, Sovkup, Bach~

mann & Jolsma prerent, also present

were Shelle Kramer, reportes, Tamaro

Urunken, Audlter.

Motlon by Havek and zeconded by
Futhke Lo upprove the agenda 35 pre-
seated with theadditan of NAPA Rull
disgussion & o duct lzsue, All vatlng
aye, motlon carziei.

VSO Dircclor, Lrle Ebberry met
with the bourd for his munthly repact.
He had 52 comtalz, some of them
were: vislt fram VA Ficld Supervisor
Mike Maskz, participated In Wagner
#tand down, took erc of [legs for Pax
telot Day, attended sieakholder tele-
confetence, filled ol paperwerk for

Ambassador Medal foc {3) velerans,

Building perenits are 104 so farn

2015 compared to 151 in 2014, Duikd-
ing; permits for Scptembrer wores Bon
Homme Colony, green/bee house
% veg. garden; Keaneth & Kathoyn
Sayler, cement pad Paul Pudwill,
tioop shed Leroy Roth, gasge addl-
Uom Gesrge Bauder, gruin bin; Ruth
$ Victor Janalk, gosoges Jack Jeerbolt,
}op; barn: Ednwund & Maxzy Jo Bawder,
grain bins;, Dan Sparks, <ement pad
for chicken coop: Jor Kostal, now
home & shed: Don DenOuden, alter-
ingcora crib to machlne shed; Rich~
and Pechoes, graln bin: Dcan Schio-
edar, mud roanydeds Mike Saukvp,
naching ghed.

Ifllasy Risncr. 4-1 Youth Progeam
Advizor presented fier quarterly rev
post

Motion by Bachmann and secanid~
zd by Fathke to approve the minutes
from the Oclober 6, 2015 mecting.
AR votlop aye, molion carziod.

Mellon by Hauck and saconded by
Buchmonn to approve the Clerck and
Decds fecs, All voted 3ye, Motion car-
flcd,

Brunksn requented the Liguor L-
cunse heoelng for the Docl Spring-
field Golf Club, Seotiared Goll Clubs
and Bon Homme Golf Club be held
on Tuesday, Novembee 3, 201522 9:00
aum. Motion by Fathkeand seconded

by Hauek 1o hold the heuzing a¢ tha
time- Al voling ayr, mation caled.

Brunken proscnied the Surpluz
Cush analysts for September of 2015,
Surplus canh for the connty b 39N
Conzensus of the boxrd was 10 up-
prave the repert.

Auditor Lrunken tequested an op-
cratlng trensfer ko Read Se Bridge for
5200000.00. Metion Bachmwonn &
seeonded by Futhke to approve. All
vatlng aye, mallon cartisd

Tz followtny plat was prezassed
for approval:

RESOLUTION

WIUREAS, it oppears that the
ownarm thereof bag caused a plal fo
be made of the following s=al prap-
exty: sz of Troez 4 and Tract B of
Sehortzmans additon in the Eatt
Malf of the Northeazt Fractional %
nzcd i tho Eazt Falf of the West #lf
of the Northcast Fractlonal % of See-
ton 6. "TOSN, R5BW of the Sth RM.,
Bon Homme County, South Dakota,
and have submltted such plat to the
County Commlssion of ion Homme
County, South Dakota for approval

NOW TUEREFORE BE [T RE~
SOLVED, that sucls plat hau been exc-

{ h Is

heredy upprovel. The County Aundis
tor I hrchy nuthorized end directed
te cadone an such plat a copry of this
resolution and certify thesame

Roh el vote Ave Hauek, Seukup.
fclerna, Ruchmonn % Bathlke. Ap-
proved by ftve,

Resolution adopted hlz 20th day of
Qctober 2015,

Emecgency Manager/E911 diree-
1ar, Scotl Burgt met with the board
to fequest Propef expentes to antend
2 TrleState mecting In Stoux Falls on
Octaber 13, 2015, He s had to at-
tend a Hemeland Security moeting in
Mitehelt on October 14, 2015, Mo~
tion by Bachmenn ond seconded by
tauck to approve the expeniey, All
voting aye, matlon carricd.

Diacusalon ws2 held on the recent
Iraln deraiiment, Burp! foformed the
bonss that Iic waz golngio submit an
expense for 3 rpalr to the EM truck
for an tnverter hat needed 1o be re-
g, Acr seme dircussion the
board asked him to submlt far Bit
wages and afso the wage of the high=
way pesonitel thut were needed thal
day aleo.

Discusslon was held on a clolm to
Burgh for expense for meals durlng
ezl gime while atiending Dispatch
umping in Prere. sMier much diz-
cusslon, consensus of the board was
Lo not approve these mealr. In the
past anyone who ottended the tmin-
Ing didn't hove eutstde meals pald, 58
meals were provided with the teain=

Ing.

leg'h\ﬂy Superintendent, Dennls
Hovorka chared with the bord an
udute on the rollrcad cors and Fall
rond tics by Highway 25, EI¢ stated
shecrusher wilibe hereapproximately
Mid to Jale Novembee.

Crow iz mowing township anil
county roads, blxdlog sad preferming
culvert repale.

Director of Equalizaner, Doraa
Zimuneeman met with the board to
FEqUest PrOPYr KXpenses for & Salai
AnalyslsfStaristics Wazlishop Io Sloux
Full's on October 29th. She s request-
in, thet {2} people- from her affice a1~
1end, Motlonby k. ded

she fs walting for the sesults from the
survzy andd will updale them at that
time, Conzensus of the Bozed was to
liove Gramkaw update and adopt the
polluy & procedures now.

Grusnkew also requested thot the
board surplus thelr cusrent Tasces
with a 50 Yaluc 35 they are recabving
new Tasers ta be purchzacd theough
agrant. e also stated that the eity of
Springlicld hasrogquested theold Tas-
crs, Molian by Fatbke and zeconded
by Seukup 1o declere the Tosers 23
sucphus and to authoclze Geambkow to
give them 1o the Clty. All votlag 37z,
‘@otiyn carded. Discuzslon was akio
heldon the 2012 faboc that ks used by
Depaty Magge Gremkaw Lbudgeted
for a now vehicle 10 be purchaaed In
201¢. The aty of Sprapfidd may be
Interested in purchasing thiz Audi-
tor Bruniken will chack to fee what
the proper process would bo foe this

Jitunken requested proper cXpens~
&5 to attend County Welfare regional
trailng to be hidd In Siou Falls or
Thussday, Getaber 2th, und expes-
s 10 attend the Elcction workehap in
Plerre from Nov, 3-6.2015. Motlon
by Soukup and seconded by Houck to
approve the proper Sxpenses. Allvat-
Ingaye, motion cavied.

"Auditor Brunken presented a poor
relicf clalm, 20154 1o St. Michacle
Hozpital for $7.083.90. She asked to
board to deny due to the application
not belog aturncd. Motion by Lauck
and sccondad by Eathke to deny. All
voling aye, metion carrled,

Proper expenses ware roquested
for Weed Supervisor Gharley Bode
and axslstant Russ Familton and pos:
sibly two others to attend the District
sccting on November 6, 2015 In
Miteheli. They need to atod this
meeting (n orler ta qualify for the
sweed prant affered yeazly, Motion by
Buchmung uadsecanded by Fathkete
SPQrOVE PEOPEr SXPRASL All veting
aye. motion carrled,

Maotlon by Soukup and scconded
by Futhke to recesaut 1 1:05 aun.and
reconvenc 3k 630 pam that evening.
They will meex Lo review Anule 17
witl Brian MeGlonis prior fo the
public bearing tobe held ut 200 g
All votlng aye, motlen cawled.

Boguil escrsedat-hh:0

The Bon Homme Board of Com-
misdonerz reconvened thelr meeting
at 6:30 pm In the Commizeioners
foom with Houck, Seukup, Boch-
mana, Fathke, $]clzom present. Alse
prasent was Orlan McGinnis and At-
ditur Rrunkon, ‘The buird zeviewed
Articlc 17 of the Zonlng Crdinanse.

At 700 pn, the beard movad to
the Courtroom and Jelona dechned
the public meelkng in cosien. The
publle heoring fasted approxtmately
one hour and forry mlnistes, with 81
people atiending, 3§ poaple (eailicd
‘with 25 In favor of Artlcle 17 and 10
oz,

Chairman Jelsma siked for a mo-
thon to elese Lhe public heaving. Me-
ton by Sewwp and seonded by

g

by Fathke toapprove TeopEr CX{RNSCR
Shenill, Lamy Gramkow met with
the board fo update the board on
some af the ltems presented to him
during Lhe recent Lars & Prevention
rurvey condusied hy fafdy Renefils,
They Tecommended that e update
and adpt thelr Law Enfarcemant
Palicy & Procedures. [fthey arc el
opled there will bea ceedit applicd
o our insupice premiem. Auldilur
e terand Hieh o

public hearing

; ut 540 pm.
| Dlzussian was held on Zonlng
Ordinance Article 17; Chalrmen Jda-
ma zcported that there were 17 letpers
i seceived In favor of Artlcle 17 and 7
agunst. Duc fo tme sonstexints he
s was not golng to read them, but they
oreavallable for review in the Audis
} torz office along with all the docu-
ments preseated during the public
hering. Allr digeussion motion by

hy and

H ded by Soukup
to udopt Articte 17 o5 mesented. Rell
el vate Bachmann-aye, Hauck-aye,

§lcl=m=-nyc. Soukup-aye, & Fathke-

sye. Metion arried by five.

NGhET by FathRe ond heonisd by’
Hauel: to sct the 2nd reading of Zon-
Ing Qrdinmnee Artlele 17 durinp the
Commizloner’s meeung o Nav. 3,
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Louck-ape, Jeloma-aye, Soukup-sye.
Be Fathbe-aye. Matlen earvied by five.

|

~~
3
h
o




N~[T-2-0/6

AVON CLARION

Dear Editor,

Last Tuesday the Davison
County Zoning Committees
denied a permit for 11 wind
towers. The commissioners
voted 4-1 against the permit
and decided to “side with
the majority in attendance”.

I commend the Davison
County Zoning Committee
for their integrity and profes-
sionalistn. Last October in
Bon Homme County our
zoning board had a hearing
on setbacks for wind towers.
‘There were over 40 people
there against the setbacks
proposed by the wind devel-
opers, and just 2 handful for
the short setbacks. The Avon
Clarion reported that about
a dozen spoke against and
only 2 county citizens for.
But the Zoning Commitiee
voted against the citizens and
for the developer. In addition
to that, the letters that were
written to the commission-
ers for their meeting were
miscounted in favor of the
developers by the County
Auditor. A subsequent meet-
ing by the Commissioners
produced the same result.
The investors and develop-
exs got their way and the
citizens were ignored. Wind
farm developers got their
foot in the door by persuad-
ing County officials to get on
their side by promising all
this tax money. The Davi-
son Zoning Board opted for
quality of life and preserva-
tion of property values rather
thagn promised or projected
tax revenue. The people
pushing wind farms never
have to live by them, but they
expect you to. A witness at
the Mitchell hearing who
lived 1000 ft. from a wind
turbine was quoted that “his

life had changed since several
turbines were built in the vi-
cinity of his home, due to the
constant noise emitted from
the towers” The disappoint-
ed developer was quoted. “It
seemed like they stili don't
have a full grasp of the proj-
ect, unfortunately; and that’s
sad because youre going to
miss an opportunity here” I
wonder how many times the
wind developers have to tell
the landowners and citizens
how stupid we are. Alsoin
the news recently was Senate
Bill 76, which was going to
alter the setbacks of wind
towers because Dalkota Plains
Energy built towers too close
to property lines in Campbell
County. Rather than give the
ranchers any compensation
for their illegal activity, the
developers tried to persuade
our Legislature to change
the law in their favor. Wind
developers are very shick; I
don’t trust them at all. But
people are waking up. The
Senate woke up and stopped
SB76. Davison County wolke
up and sent the developer
back home to Minnesota. I
only wish our Bon Homme
County Zoning Board and
Commissioners wouldn't
have been taken in hook, line
and sinker and would have
stood up for their citizens. If
Congress actually keeps their
word and phases out the pro-
duction tax credit for wind
energy (texpayer money
going to wealthy and foreign
owners of wind farms) then
these developers might have
to find a new occupation.

Gregg Hubner

29976 406th Ave

Avon, SD 5731

605 660-1867
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Dear Editor

After the November
2015 Bon Homme County
‘commission meeting I felt
compelled to write a letter to
the editor using the theme
Facts and Reality. After read-
ing Gregg Hubner's recent
editorial and the headline
news "Wind Farm Request
Denied" in the Avon Clarion
it is time for another Facts
and Reality check. First
of all comparing the vote

taken by the Davison County

Zoning Board to the Bon
Homme board's action is not
realjty. The Davison Board
was voting on the construc-
tion of a Wind Project. The
Bon Homme board was
puiting in place construction
guidelines to regulate the
construction of a wind farm.
There certainly is a vast dif-
ference between a permit to
build and siting regulations.
Plus there js nothing to say
that Bon Homme may not
deny a building permit for a
project in the future.

Presented as fact: The
Majority at a meeting should
rule.

Reality: Any elected board
is serving the entire elector-
ate that empowered them

. to malke decisions on their
behalf If someone does not
feel that the determination
represented the true voice of
the people a petition can be
filed and the matter brought
to a popular vote.

Presemted as a fact: That
letters to the Comumission-
ers were misconnted by the
County Auditor in favor of
the developer.

Reality: There were Seven-
teen letters in support of Ar-
ticle 17 and Seven opposed.
These should be still on file,
as should be the andio tape.
I can accept false accusations
directed toward myself, but

think slandering a County
Official boarders on being
criminal,

Presented as fact: That
someone could actually have
a Wind Tower built within
1000 feet of their home, This

T'will need to disclaimer

somewhat in that the actual
statement was: A witness at
the Mitchell hearing who
lived 1000 ft. from a wind
turbine was quoted”

Reality: It is imposable
under both State and Bon
Homme County ordinances
o ever site a Turbine any-
where approaching 1000 feet
from a dwelling.

The Turbines that are
pictured on the front of Feb-
ruary 17th Clarion with the
caption “nearly in their back
yard” are about 2330, 3050
-and 3940 feet away.

Presented as fact: That all
Developers are slick and try
underhanded dealings such
as SB76.

Reality: There is more to
this story than someone in-
tentionally building to close
to a property line and in this
case it appears to have been
an honest mistalce. The sys-
tem worked as intended and
SB76 never got past its initial
committee hearing. I did
have an editorial in the Feb-
ruary 3rd Clarion explaining
Prevailing Winds opposition
to this bill. Of course there
are always 2 certain number
of dishonest persons in every
profession, and people on
the other side of the issue
trying to extort money from
an honest mistake. We are
hoping to have an equitable
answer to this problem yet
this legislative session.
Presented as fact: The Pro-
duction Tax Credit goes to
wealthy and foreign owners
of wind farms.
Reality: The PTC benefits
are what the name states,
a credit on taxes owed to
United States, there is no
payment made, only a credit.
In the case of the Beethoven
project all the credits are
given back to the rate payers
as a rate reduction. The Rural
Electrics in South Dakota
lave also benefitted by Basin
Cooperative adding Wind
Power to their generating ca-
pacity and now supply about
17% from the wind.
Ronnie Horastra
Avon, SD



11 LETTERS IN SUPPORT OF ARTICLE 17

FOLLOWED BY 7 LETTERS IN NEVER OPENED JUST

SHOWING RETURN ADDRESSES

FOLLOWED BY REPRESENTATIVE LETTERS OPENED TO
SHOW SIMILAR POSTAGE PROCEDEURES AND ADDRESS
- LABELING.
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October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. | am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate’
setbacks for wind turbines beyond what was proposed. { am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

I've done my homework and If | thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opportunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. 1 encourage the Board to make a logical, forward-thinking

decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.
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Dear Tammy,

Can you please pass this letter on to the County Commissioners. | am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

l've done my homework and If | thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.
»"-‘

For me, an opportunity to swp’éfr/t’ saffé and clean energy along with the economic benefits wind
energy brings is an easy.choice. | er}éourage the Board to make a logical, forward-thinking
decision and stick wjﬁh’ yé? draft ordinance the Planning Commission has recommended.
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Please, do not preve fhe bep’éﬁts of wind energy from coming to Bon Homme County.

Sincerely,



October 14, 2015
Dear Tammy,

Can you please pass this letter on to the County Commissioners. | am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

As an Air Force and FedEx Pilot for over 42 years | have flown to nearly all of the world,
including most of the OPEC Countries: Saudi Arabia, Oman, UAE, Kuwait, and Indonesia to
name a few. The discrimination | has witnessed against women in these countries is
unbelievable and unacceptable for us as Americans. Being covered from head to toe in a Burka
is just the start, they do not have the right to vote, to have a bank account, to pursue a
professional career, drive, it goes on and on. In some cases, infant girls are even castrated,
and every barrel of f oil America buys from the Countries supports this oppression.

I have been a strong supporter of “Green Energy” since | first witnessed this type of treatment of
women, and have urged our elected Representatives to enact legislation to make the United
States energy independent. :

We live at “Ground Zero” of the Bay Wa Wind project just completed this May, and it has been
six months since all the turbines have been operational. We have NOT witnessed a single
negative impact of any of these wind towers. We take our daily four mile walk on our County
and Township roads and have seen cattie enjoying the shade from the towers, we even espied
wild Turkeys in our Section for the first time last week, within 100 meters of number 14.

It seems the loud voices are all for “Green Energy”, as long as “It is not in My Back Yard”. Well
we'believe in “What's Good for America”, not just “what’s good for me”, and | want the
Commissioners to know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance. | am definitely not in favor of a two mile setback back as was
proposed by some individuals at the last Public Hearing. As we live in the middle of these
turbine, | can testify that there is no reason for additions restrictions.

For me, an opportunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking
decision and adopt the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits for Wind Energy from coming to Bon Homme County.
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Dear Tammy,

Can you please pass this letter on to the County Commissioners. | am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. { am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is ne
evidence to support a setback of that distance.

I've done my homework and If | thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opportunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking
decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.

"

Sincerely,
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October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. | am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th [ want to make sure the
Commissioners know that [ support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance. '

I've done my homework and If | thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opporiunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking
decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.

Sincerely,




October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. | am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

I've done my homework and If | thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opportunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking
decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.
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October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. 1 am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

f've done my homework and If | thought for 2 moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opportunity to support safe and ciean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking
decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.




October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. [ am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mite setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

F've done my homework and [f | thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opportunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logicai, forward-thinking

decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.




October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. [ am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th [ want to make sure the
Commissioners know that | support the Planning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

I've done my homework and If [ thought for a moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an obpor‘tunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking
decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming to Bon Homme County.
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October 14, 2015

Dear Tammy,

Can you please pass this letter on to the County Commissioners. [ am writing in regards to the
proposed wind energy ordinance that will be addressed at the Public Hearing on October 20th.

Encase | am unable to attend the meeting in person on the 20th | want to make sure the
Commissioners know that | support the Pianning Commission’s recommendation to adopt the
proposed draft ordinance as it was proposed. There is no reason to further restrict or regulate
setbacks for wind turbines beyond what was proposed. | am definitely not in favor of a two
mile setback as was proposed by some individuals at the last Public Hearing. There is no
evidence to support a setback of that distance.

f've done my homework and If | thought for 2 moment wind turbines would negatively impact
my property values, my health, my safety or my neighbors | would not support the draft
ordinance or the proposed wind projects.

For me, an opportunity to support safe and clean energy along with the economic benefits wind
energy brings is an easy choice. | encourage the Board to make a logical, forward-thinking

decision and stick with the draft ordinance the Planning Commission has recommended.

Please, do not prevent the benefits of wind energy from coming toc Bon Homme County.
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To the Editor o

I would like to respond to Ronnie Hornstra’s letter in last week’s paper
concerning the count on the letters submitted to my office last fall in favor or
opposed to Article 17, concerning wind tower setbacks in Bon Homme
County.

There were 24 letters total. There were 7 letters against Article 17 including
6 from Bon Homme County landowners. There were 17 remaining letters.
16 of these 17 letters were form letters. I opened 10 of them and they said
exactly the same thing, just signed by different people. Only three of these
letters were from Bon Homme county landowners. There were 6 of these 17
letters that came in after the deadline that my office dictated. Therefore
these 6 letters were never opened, but I counted them in the “for Article 177
pile because they had the same address, retumn address label type and the
same size envelope as the other letters that supported Article 17. This was
my mistake. These letters that came in too late should have never been
counted, and especially not counted as “for Article 17 because they were
never opened.



Eric Elsberry requested proper expenses 1o fravel! fo Sioux Falls VA to pick up a PIV card,
. which is now needed for the VA part of hisjob. Motion by Fathke and seconded by Hauck
4 ‘o approve. All voting aye, motion carried,

Audiitor Brunken updated the board on the recent encounter in her office with Gregg
Hubner. He was upset about the letters that were received in her office in support or in
opposifion to the Arficle 17 zoning change. He accused Auditor Brunken of being corrupt
because there were 17 letters that were in favor of Article 17, but of these there were 6 that
were unopened. Brunken could not recall why these were nof opened, but the letiers were..
received before the public me fing | held on October 20t There were also 7 letters that were
" opened that were against Article 17. Mr. Hubner was very threatening in the way he
addressed her and stated that if she did not write a letter of apology to the papers he was
going fo confact the Afforney General’s office and Kelo TV. He diso presented Brunken with
a leffer that he had dlready written for her convenience. Brunken stated that she would
consider a letfer, but needed to check with her State’s Aftomey and the Commissioner
Chairman. Brunken reported that Attorney Rothschadl recommended that she notf write the
letter as she has no legal obligation a publish a letter to the editor regarding this matter, and
that the board open the (6) lefters in question.

Chairman Jelsma then opened the letfers and reviewed them along with the rest of the
board; each letter was indeed In favor of Article 17. The consensus of the board was to
dgree w&’rh Rofhschddl dnd recommended ThCﬂ' Brunken no’r wiite o Ieﬂer o

3runken dld state that in order for this to not happen again, anytime there is date sensmve |
- mC[l[ she wﬁ! usea dd’re sfdmp fo md:ccz’re when it was reoenved e

The boc:rd declared ’rhe zssue done and moved on fo the next order of business.

i SR

Auditor Brunken asked that the next Commissioner meeting be moved to March 22, 2016 at
@:00 a.m. due to other meeting conflicts. Motion by Fathke and seconded by Soukup to
approve the date change. All voting aye, motion carried.

Motion by Bachmann and seconded by Fathke to approve the minufes from the Feloruary
16, 2016 meeting. All vofing aye, motion carried.

in the absence of Sheriff Gramkow, Brunken presented a quote fo replace there server on
the first floor that serves the Sheriff dept.. VA/Zoning dept., &jail. 1tis (6) years old and is
causing problems with the Sheriff’s reports. After meeting with Yankion Computer and
Network Services it was recommended to replace the server, Gramkow was quoted a
PowerEdge T320 Tower server for $2,556.87 clong with labor being approximately $1,500.
After some discussion, motion by Bachmann and seconded by Soukup fo purchase the
server, All'voting aye, motion carried.

The board reviewed the fime cards.



Job Opening -
Deputy Auditor

Bon Homme County is taking appli-
cations until April 6, 2016 for the posi-
tion of Deputy Auditor. This is a full time
position with paid holidays, sick leave,
health insurance and South Dakoia re-
tirement. The hours are Monday through
Friday, 8:00 am to 4:30 pm. Minimum
education requirement is a high schoof
diploma or GED ceriificate. The follow-
ing skills and abilities are required: basic
accounting knowledge, be able fo type
accurately, basic computer and office
machinery knowledge, ability to use Mi-
crosoft Word and Excel, great attention
fo detail, excellent customer service and
organizational skills, ability o clearly and

- concisely speak and write fo profession- |
-als, phone skills, and extremely legible
handwriting. Applicants must be able to
maintain confidential information. Ap-
plications and full job description will be
available at the Bon Homme Auditors Of-
fice, 300 W18th Ave., Tyndall SD 570686,
or by email: tamara.brunken@state.
sd.us. Applications and resumes may be
mailed to (PO Box 605) or hand deliv-
ered to the Auditor’s office.

Bon Homme County is an Equal Op-
portunity Employer

(Pub: Mareh 23, 30)




1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605} 773-3215
MARTY J. JACKLEY Fax (605) 773-4106 CHARLES D. McGUIGAN
ATTORNEY GENERAL TTY (605} 773-6585 CHIEF DEPUTY ATTORNEY GENERAL
http://atg.sd.gov/

July 6, 2016

Mr. Greg C. Hubner
29976 406th Ave.
Avon, 8D 57315

RE: Windmill Setbacks
Deaxr Mr. Hubner:

Thank you for your letter of April 4, 2016. Therein, you state, “I
am certainly not comfortable with the County Auditor counting these
unopened letters for the developers when in fact she never saw
them.” Similarly, you state to DCI Agent Cunningham that the first
time Auditor Brunken lied was when she said she counted the uncpened
letters in “for” pile when in fact they had not been opened and she
didn't know if the letters were for or against the project. But you
also point out that Auditor Brunken explained to EAd Van Gerpen that
the unopened letters came in after the deadline, but since the
envelopes had the same markings as the “for” letters, Auditoxr
Brunken counted them in the “for” pile. You also point out that
when the unopened letters were open, indeed “they were all for
Article 17, which everybody expected, because it was just seven more
form letters.” Finally, you point cut to Agent Cunningham that the
commission was not required to vote based on the “for” or “against”
letters it had received.

In any criminal case, the State has the burden of proving each
element of an alleged crime “beyond a reasonable doubt.” As defense
attorneys like to remind jurors, that is a very high burden.
Criminal intent is an element in every criminal charge. South
Dakota Pattern Jury Instruction 1-12-1 defines criminal intent as
follows:

In the crime of the defendant must have
criminal intent. To constitute criminal intent it is not
necessary that there should exist an intent to violate the




Mr, Greg Hubner

July 6, 2016

raga |2
law. When a person intentionally does an act which the law
declares to be a crime, the person is acting with criminal
intent, even though the person may not know that the
conduct is unlawful.

Again, Auditor Brunken told Van Gerpen that since the unopened
envelopes had the same markings as the “for” letters, she counted
them in the “for” pile even though she didn’t open them. You
personally confirmed this with David Ratzlaff. The unopened letters
came in after the deadline so that is why they were not opened.
However, Auditor Brunken counted them as “for.” And at the end of
the day, the letters were not binding. I can think of no criminal
statute such actions would violate. The evidence you present simply
does not establish the element of criminal intent beyond a
PfgasonaEIé doubt. As such, criminal chargeg will be declined.

Thank you for consulting the Attorney General's Office in this
matter. We encourage people to come forth with evidence of
corruption. However, there is nothing further we can do.

-0 .

slncerely youﬁﬁ,
S g

Robert Mayer
Deputy Attorney General
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