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809 - TAX ADJUSTMENTS 
 

A. Gross Receipts – Charges computed under this Section 800 will be increased by the applicable 
proportionate part of any assessment, or charge imposed or levied by any governmental authority 
as a result of laws or ordinances enacted, which is assessed or levied on the basis of revenue or 
gross receipts. 

 
B. Excise Tax – Refundable advance deposits are not subject to state and local sales tax and sales 

tax is not to be included in the calculation of the refundable portion of an Applicant’s contribution.  
Excise tax at the rate of two (2) percent is applicable to all non-refundable contributions required 
by this Section 800.            

       
C. Federal Income Tax – Non-refundable contributions are subject to federal income tax at the time 

of receipt.  As such, non-refundable contributions will be adjusted for the federal income tax 
resulting from the non-refundable contribution less the net present value of any future tax benefits 
the Company expects as a result of the construction of the requested facilities for which the non-
refundable contribution is being made.   

 
 
 

900 INTERCONNECTION PROCEDURES FOR DISTRIBUTION GENERATION FACILITIES (IPDGF) 
 

The following interconnection procedures shall apply to all generation resources connected to Black Hills 
Power’s (BHP) distribution system. The Technical Requirements for Parallel Operation of Distribution 
Generation Facilities (“Technical Requirements”) that also apply are not included in these Procedures.  A 
copy of the Technical Requirements are posted on the Company’s website: www.blackhillspower.com 
 
901 – GENERAL OVERVIEW 
 

(A) Applicability 

(1) A request to interconnect a certified inverter-based Small Generating Facility no 
larger than 10 kW shall be evaluated under the Level 1 Process.  

(2) A request to interconnect a certified Small Generating Facility no larger than 2 MW 
shall be evaluated under the Level 2 Process. 

(3) A request to interconnect a Small Generating Facility larger than 2 MW or a Small 
Generating Facility that does not pass the Level 1 or Level 2 Process, shall be 
evaluated under the Level 3 Process. 

(4) Capitalized terms used herein shall have the meanings specified in the Glossary of 
Terms of the body of these procedures. 
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(5) Prior to submitting its Interconnection Request, the Interconnection Customer may 
ask BHP interconnection contact employee or office whether the proposed 
interconnection is subject to these procedures. BHP shall respond in writing within 
15 Business Days. 

(6) Infrastructure security of electric system equipment and operations and control 
hardware and software is essential to ensure day-to-day reliability and operational 
security. All public utilities are expected to meet basic standards for electric system 
infrastructure and operational security, including physical, operational, and cyber-
security practices. 

(7) References in these procedures to interconnection agreement are to the 
Interconnection Agreement for Distribution Generation Facilities (IADGF). 

(B) Pre-Application 

BHP has designated an employee/department from which information on the application 
process and on an Affected System can be obtained through informal requests from the 
Interconnection Customer presenting a proposed project for a specific site. The name, 
telephone number, and e-mail address of such contact employee or office shall be made 
available on BHP's Internet web site. Electric system information for specific locations, 
feeders, or small areas shall be provided to the Interconnection Customer upon request 
and may include relevant system studies, interconnection studies, and other materials 
useful to an understanding of an interconnection at a particular point on BHP's System, to 
the extent such provision does not violate confidentiality provisions of prior agreements or 
critical infrastructure requirements. BHP shall comply with reasonable requests for such 
information unless such information is proprietary or confidential and cannot be provided 
pursuant to a confidentiality agreement. 
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(C) Interconnection Request 

The Interconnection Customer (IC) shall submit its Interconnection Request to BHP, 
together with the processing fee or deposit specified in the Interconnection Request. The 
Interconnection Request shall be date- and time-stamped upon receipt. The original date-
and time-stamp applied to the Interconnection Request at the time of its original 
submission shall be accepted as the qualifying date- and time-stamp for the purposes of 
any timetable in these procedures. The Interconnection Customer shall be notified of 
receipt by BHP within three Business Days of receiving the Interconnection Request 
which notification may be to an e-mail address or fax number provided by IC. BHP shall 
notify the Interconnection Customer within ten Business Days of the receipt of the 
Interconnection Request as to whether the Interconnection Request is complete or 
incomplete. If the Interconnection Request is incomplete, BHP shall provide, along with 
the notice that the Interconnection Request is incomplete, a written list detailing all 
information that must be provided to complete the Interconnection Request. The 
Interconnection Customer will have ten Business Days after receipt of the notice to 
submit the listed information or to request an extension of time to provide such 
information. If the Interconnection Customer does not provide the listed information or a 
request for an extension of time within the deadline, the Interconnection Request will be 
deemed withdrawn. An Interconnection Request will be deemed complete upon 
submission of the listed information to BHP. 

(D) Modification of the Interconnection Request 
 
Any modification to machine data or equipment configuration or to the interconnection 
site of the Small Generating Facility not agreed to in writing by BHP and the 
Interconnection Customer may be deemed a withdrawal of the Interconnection Request 
and may require submission of a new Interconnection Request, unless proper notification of 
each Party by the other and a reasonable time to address the issues created by the 
changes are undertaken. 

(E) Site Control 

Documentation of site control must be submitted with the Interconnection Request. Site 
control may be demonstrated through: 

(1) Ownership of, a leasehold interest in, or a right to develop a site for the purpose 
of constructing the Small Generating Facility; 

(2) An option to purchase or acquire a leasehold site for such purpose; or 

(3) An exclusivity or other business relationship between the Interconnection 
Customer and the entity having the right to sell, lease, or grant the 
Interconnection Customer the right to possess or occupy a site for such purpose. 
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(F) Queue Position 
BHP shall place Interconnection Requests in a first come, first served order per feeder 
and per substation based upon the date- and time-stamp of the Interconnection 
Request. The order of each Interconnection Request will be used to determine the cost 
responsibility for the Upgrades necessary to accommodate the interconnection. At 
BHP's option, Interconnection Requests may be studied serially or in clusters for the 
purpose of the system impact study. 

       
 
902 – LEVEL 1 – 10 kW INVERTER PROCESS 
 

The Level 1 Process is a procedure for evaluating an Interconnection Request for a certified 
inverter-based Small Generating Facility no larger than 10 kW. The application process uses an 
all-in-one document that includes a simplified Interconnection Request, Simplified Procedures, 
and a brief set of Terms and Conditions. 

(A) The Interconnection Customer ("Customer") completes the Interconnection Request 
and Terms and Conditions and submits it to BHP. 

(B) BHP acknowledges to the Customer receipt of the Application within three Business 
Days of receipt. 

(C) BHP evaluates the Application for completeness and notifies the Customer within 
ten Business Days of receipt that the Application is or is not complete and, if not, 
advises what material is missing. 

(D) Within 15 days after notification of a completed Application, BHP shall conduct an 
initial review, which shall include the following screening criteria: 

(1) The Proposed Small Generating Facility’s Point of Common Coupling must be on 
a portion of BHP’s Distribution System that is subject to the Tariff. 

(2) For interconnection of a proposed Small Generating Facility to a radial 
distribution circuit, the aggregated generation, including the proposed Small 
Generating Facility, on the circuit shall not exceed 15 % of the line section annual 
peak load as most recently measured at the substation or calculated for the line 
section. A line section is that portion of a utility’s electric system connected to a 
customer bounded by automatic sectionalizing devices or the end of the 
distribution line. 

(3) If the proposed Small Generating Facility is to be interconnected on single-phase 
shared secondary, the aggregate generation capacity on the shared secondary, 
including the proposed Small Generating Facility, shall not exceed 20 kW. 
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(4) If the proposed Small Generating Facility is single-phase and is to be 
interconnected on a center tap neutral of a 240 volt service, its addition shall not 
create an imbalance between the two sides of the 240 volt service of more than 
20% of the nameplate rating of the service transformer. 

(5) No construction of facilities by BHP on its own system shall be required to 
accommodate the Small Generating Facility. 

(6) Provided all the Technical Requirements are met, unless BHP determines and 
demonstrates that the Small Generating Facility cannot be interconnected safely 
and reliably, BHP approves and executes the Application and returns it to the 
Customer. 

(7) After installation, the Customer returns the Certificate of Completion to BHP. 
Prior to parallel operation, BHP may inspect the Small Generating Facility for 
compliance with standards, which may include a witness test, and may schedule 
appropriate metering replacement, if necessary. 

(8) BHP notifies the Customer in writing or by fax or e-mail that interconnection of 
the Small Generating Facility is authorized within five business days. If the 
witness test is not satisfactory, BHP has the right to disconnect the Small 
Generating Facility. The Customer has no right to operate in parallel until a 
witness test has been performed, or previously waived on the Application. BHP 
is obligated to complete this witness test within ten Business Days of the receipt 
of the Certificate of Completion. 

(9) Contact Information – The Customer must provide the contact information for the 
legal applicant (i.e., the Interconnection Customer). If another entity is 
responsible for interfacing with BHP, that contact information must be provided 
on the Application. 
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903 – LEVEL 2 – FAST TRACK PROCESS 

(A) Applicability 
 The Fast Track Process is available to an Interconnection Customer proposing to 

interconnect its Small Generating Facility with BHP's System if the Small Generating 
Facility is no larger than 2 MW and if the Interconnection Customer's proposed Small 
Generating Facility meets the codes, standards, and certification requirements of these 
procedures. 

(B) Initial Review 
 Within 15 Business Days after BHP notifies the Interconnection Customer it has received 

a complete Interconnection Request, BHP shall perform an initial review using the 
screens set forth below, shall notify the Interconnection Customer of the results, and 
include with the notification copies of the analysis and data underlying BHP's 
determinations under the screens. 

(1) Screens 

a. The proposed Small Generating Facility’s Point of Common Coupling must 
be on a portion of BHP’s Distribution System that is subject to the Tariff. 

b. For interconnection of a proposed Small Generating Facility to a radial 
distribution circuit, the aggregated generation, including the proposed Small 
Generating Facility, on the circuit shall not exceed 15 % of the line section’s 
annual peak load as most recently measured at the substation or calculated 
for the line segment. A line section is that portion of a utility’s electric 
system connected to a customer bounded by automatic sectionalizing 
devices or the end of the distribution line. 

c. The proposed Small Generating Facility, in aggregation with other 
generation on the distribution circuit, shall not contribute more than 10 % to 
the distribution circuit's maximum fault current at the point on the 
distribution feeder voltage (primary) level nearest the proposed point of 
change of ownership. 

d. The proposed Small Generating Facility, in aggregate with other generation 
on the distribution circuit, shall not cause any distribution protective devices 
and equipment (including, but not limited to, substation breakers, fuse 
cutouts, and line reclosers), or Interconnection Customer equipment on the 
system to exceed 87.5 % of the short circuit interrupting capability; nor shall 
the interconnection be proposed for a circuit that already exceeds 87.5 % of 
the short circuit interrupting capability. 
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e. Using the table below, determine the type of interconnection to a primary 
distribution line. This screen includes a review of the type of electrical 
service provided to the Interconnecting Customer, including line 
configuration and the transformer connection to limit the potential for 
creating over-voltages on BHP's electric power system due to a loss of 
ground during the operating time of any anti-islanding function. 

 
 Primary Distribution  
 Line Type 

 Type of Interconnection to 
  Primary Distribution Line 

 Result/Criteria 

Three-phase, three wire 3-phase or single phase, 
phase-to-phase 

Pass screen 

Three-phase, four wire Effectively-grounded 3 phase 
or Single-phase, line-to-neutral 

Pass screen 

 
 

f. If the proposed Small Generating Facility is to be interconnected on single-
phase shared secondary, the aggregate generation capacity on the shared 
secondary, including the proposed Small Generating Facility, shall not 
exceed 20 kW. 

g. If the proposed Small Generating Facility is single-phase and is to be 
interconnected on a center tap neutral of a 240 volt service, its addition shall 
not create an imbalance between the two sides of the 240 volt service of 
more than 20 % of the nameplate rating of the service transformer. 

h. No construction of facilities by BHP on its own system shall be required to 
accommodate the Small Generating Facility. 

i. Interconnections to Distribution Networks 

1) For interconnection of a proposed Small Generating Facility to the load 
side of Spot Network protectors serving more than a single customer, the 
proposed Small Generating Facility must utilize an inverter-based 
equipment package and, together with the aggregated other inverter-
based generation, shall not exceed the smaller of 5 % of a Spot Network's 
maximum load or 300 kW. For Spot Networks serving a single customer, 
the Small Generator Facility must use inverter-based equipment package 
and either meet the requirements above or shall use a protection scheme 
or operate the generator so as not to exceed on-site load or otherwise 
prevent nuisance operation of the Spot Network protectors. 
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2) For interconnection of a proposed Small Generating Facility to the load 
side of area network protectors, the proposed Small Generating Facility 
must utilize an inverter-based equipment package and, together with the 
aggregated other inverter-based generation, shall not exceed the 
smaller of 10% of an Area Network's minimum load or 500 kW. 

3) Notwithstanding sub-sections (1) or (2) above, BHP may incorporate into 
its interconnection standards, any change in interconnection guidelines 
related to networks pursuant to standards developed under IEEE 1547 
for interconnections to networks. In addition, and with the consent of 
BHP, a Small Generator Facility may be interconnected to a spot or area 
network provided the Facility utilizes a protection scheme that will prevent 
any power export from the customer’s site including inadvertent export 
under fault conditions or otherwise prevent nuisance operation of the 
network protectors. 

 

(2) If the proposed interconnection passes the screens, the Interconnection Request 
shall be approved and BHP will provide the Interconnection Customer an 
executable Interconnection Agreement within five Business Days after the 
determination. 

(3) If the proposed interconnection fails the screens, but BHP determines that the 
Small Generating Facility may nevertheless be interconnected consistent with 
safety, reliability, and power quality standards, BHP shall provide the 
Interconnection Customer an executable interconnection agreement within five 
Business Days after the determination. 

(4) If the proposed interconnection fails the screens, but BHP does not or cannot 
determine from the initial review that the Small Generating Facility may 
nevertheless be interconnected consistent with safety, reliability, and power 
quality standards unless the Interconnection Customer is willing to consider 
minor modifications or further study, BHP shall provide the Interconnection 
Customer with the opportunity to attend a customer options meeting. 

(5) Customer Options Meeting 
If BHP determines the Interconnection Request cannot be approved without 
minor modifications at minimal cost; or a supplemental study or other additional 
studies or actions; or at significant cost to address safety, reliability, or power 
quality problems, within the five Business Day period after the determination, 
BHP shall notify the Interconnection Customer and provide copies of the data 
and analyses underlying its conclusion. Within ten Business Days of BHP's 
determination, BHP shall offer to convene a customer options meeting with BHP 
to review possible Interconnection Customer facility modifications or the screen  
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analysis and related results, to determine what further steps are needed to permit 
the Small Generating Facility to be connected safely and reliably. At the time of 
notification of BHP's determination, or at the customer options meeting, BHP 
shall: 

i. Offer to perform facility modifications or minor modifications to BHP's 
electric system (e.g., changing meters, fuses, relay settings) and 
provide a non-binding good faith estimate of the cost to make such 
modifications to BHP's electric system; or 

ii. Offer to perform a supplemental review if BHP concludes that the 
supplemental review might determine that the Small Generating Facility 
could continue to qualify for interconnection pursuant to the Fast Track 
Process, and provide a non-binding good faith estimate of the costs and 
time of such review; or 

iii. Obtain the Interconnection Customer's agreement to continue 
evaluating the Interconnection Request under the Level 3 Study 
Process. 

 

(C) Supplemental Review 
If the Interconnection Customer agrees to a supplemental review, the Interconnection 
Customer shall agree in writing within 15 Business Days of the offer, and submit a 
deposit for the estimated costs provided in (C) (1) (b). The Interconnection Customer 
shall be responsible for BHP's actual costs for conducting the supplemental review. The 
Interconnection Customer must pay any review costs that exceed the deposit within 20 
Business Days of receipt of the invoice or resolution of any dispute. If the deposit 
exceeds the actual costs, BHP will return such excess within 20 Business Days of the 
invoice without interest. 

(1) Within ten Business Days following receipt of the deposit for a supplemental 
review, BHP will determine if the Small Generating Facility can be 
interconnected safely and reliably. 

a. If so, BHP shall forward an executable Interconnection Agreement to the 
Interconnection Customer within five Business Days. 

b. If so, and Interconnection Customer facility modifications are required to 
allow the Small Generating Facility to be interconnected consistent with 
safety, reliability, and power quality standards under these procedures, BHP 
shall forward an executable Interconnection Agreement to the 
Interconnection Customer within five Business Days after confirmation  
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that the Interconnection Customer has agreed to make the necessary 
changes at the Interconnection Customer's cost. 

c. If so, and minor modifications to BHP's electric system are required to allow 
the Small Generating Facility to be interconnected consistent with safety, 
reliability, and power quality standards under the Level 2 Fast Track 
Process, BHP shall forward an executable interconnection agreement to 
the Interconnection Customer within ten Business Days that requires the 
Interconnection Customer to pay the costs of such system modifications 
prior to interconnection. 

d. If not, BHP will notify the Customer within five Business Days of the results 
of the Supplemental Review.  The Interconnection Customer may request 
within ten Business Days that the Request continue to be evaluated under 
the Level 3 Study Process. 

 
 
904 – LEVEL 3 – STUDY PROCESS 
 

(A) Applicability 
The Study Process shall be used by an Interconnection Customer proposing to 
interconnect its Small Generating Facility with BHP's System if the Small Generating 
Facility (1) is larger than 2 MW, (2) is not certified, or (3) is certified but did not pass the 
Fast Track Process or the 10 kW Inverter Process. 

(B) Scoping Meeting 

(1) A scoping meeting will be held within ten Business Days after the Interconnection 
Request is deemed complete, or as otherwise mutually agreed to by the Parties. 
BHP and the Interconnection Customer will bring to the meeting personnel, 
including system engineers and other resources as may be reasonably required 
to accomplish the purpose of the meeting. 

 

(2) The purpose of the scoping meeting is to discuss the Interconnection Request. 
The Parties shall further discuss whether BHP should perform a feasibility study 
or proceed directly to a system impact study, or a facilities study, or an 
interconnection agreement. If the Parties agree that a feasibility study should be 
performed, BHP shall provide the Interconnection Customer, as soon as 
possible, but not later than five Business Days after the scoping meeting, a 
feasibility study agreement including an outline of the scope of the study and a 
non-binding good faith estimate of the cost to perform the study. 
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(3) The scoping meeting may be omitted by mutual agreement. In order to remain in 
consideration for interconnection, an Interconnection Customer who has 
requested a feasibility study must return the executed Feasibility Study 
Agreement within 15 Business Days. If the Parties agree not to perform a 
feasibility study, BHP shall provide the Interconnection Customer, no later than 
five Business Days after the scoping meeting, a system impact study agreement 
including an outline of the scope of the study and a non-binding good faith 
estimate of the cost to perform the study. 

(4) Feasibility Studies, Scoping Studies, and Facility Studies may be combined for 
simpler projects by mutual agreement of BHP and the Parties. 

(C) Feasibility Study 

(1) The feasibility study shall identify any potential adverse system impacts that 
would result from the interconnection of the Small Generating Facility. 

(2) A deposit of 50 percent of the good faith estimated feasibility study costs will be 
required from the Interconnection Customer before the study begins. 

(3) The scope of and cost responsibilities for the feasibility study are described in the 
attached feasibility study agreement. 

(4) If the feasibility study shows no potential for adverse system impacts, BHP shall 
send the Interconnection Customer a Facilities Study Agreement, including an 
outline of the scope of the study and a non-binding good faith estimate of the 
cost to perform the study. 

(5) If the feasibility study shows the potential for adverse system impacts, the review 
process shall proceed to the appropriate system impact study(s). 
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(D) System Impact Study 

(1) A system impact study shall identify and detail the electric system impacts that 
would result if the proposed Small Generating Facility were interconnected 
without project modifications or electric system modifications, focusing on the 
adverse system impacts identified in the feasibility study, or to study potential 
impacts, including but not limited to those identified in the scoping meeting. A 
system impact study shall evaluate the impact of the proposed interconnection 
on the reliability of the electric system. 

(2) If potential adverse system impacts are identified in the scoping meeting or shown 
in the feasibility study, a system impact study must be performed. BHP shall 
send the Interconnection Customer a System Impact Study agreement within 15 
Business Days of transmittal of the feasibility study report, including an outline of 
the scope of the study and a non-binding good faith estimate of the cost to 
perform the study, or following the scoping meeting if no feasibility study is to be 
performed. 

(3) In instances where the feasibility study or the system impact study shows 
potential for transmission system impacts, within five Business Days following 
transmittal of the feasibility study report, BHP shall send the Interconnection 
Customer a transmission System Impact Study agreement as set forth in the BHP 
Joint Open Access Transmission Tariff (“JOATT”).  Once the transmission system 
impact has been identified, the interconnection shall continue to follow the process 
as outlined in the BHP JOATT. 

(4) If a transmission system impact study is not required, but Distribution System 
impacts are shown by the feasibility study to be possible and no system impact 
study has been conducted, BHP shall send the Interconnection Customer a 
System Impact Study agreement. 

(5) If the feasibility study shows no potential for transmission system or Distribution 
System impacts, BHP shall send the Interconnection Customer either a Facilities 
Study Agreement, including an outline of the scope of the study and a non-binding 
good faith estimate of the cost to perform the study, or an executable 
interconnection agreement, as applicable. 

(6) In order to remain under consideration for interconnection, the Interconnection 
Customer must return an executed System Impact Study Agreement, if 
applicable, within 30 Business Days. 

(7) A deposit of the good faith estimated costs for each system impact study will be 
required from the Interconnection Customer before the study begins. 

(8) The scope of and cost responsibilities for a system impact study are described in 
the attached System Impact Study Agreement. 
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(E) Facilities Study 

(1) Once the required system impact study(s) is completed, a system impact study 
report shall be prepared and transmitted to the Interconnection Customer along 
with a facilities study agreement within five Business Days, including an outline of 
the scope of the study and a non-binding good faith estimate of the cost to 
perform the facilities study. In the case where one or both impact studies are 
determined to be unnecessary, a notice of the fact shall be transmitted to the 
Interconnection Customer within the same timeframe. 

(2) In order to remain under consideration for interconnection, or, as appropriate, in 
BHP's interconnection queue, the Interconnection Customer must return the 
executed Facilities Study Agreement or a request for an extension of time 
within 30 Business Days. 

(3) The facilities study shall specify and estimate the cost of the equipment, 
engineering, procurement, and construction work (including overheads) needed 
to implement the conclusions of the system impact study(s). 

(4) Design for any required Interconnection Facilities and/or Upgrades shall be 
performed under the facilities study agreement. BHP may contract with 
consultants to perform activities required under the facilities study agreement. 
The Interconnection Customer and BHP may agree to allow the Interconnection 
Customer to separately arrange for the design of some of the Interconnection 
Facilities. In such cases, facilities design will be reviewed and/or modified prior 
to acceptance by BHP, under the provisions of the facilities study agreement. If 
the Parties agree to separately arrange for design and construction, and 
provided security and confidentiality requirements can be met, BHP shall make 
sufficient information available to the Interconnection Customer in accordance 
with confidentiality and critical infrastructure requirements to permit the 
Interconnection Customer to obtain an independent design and cost estimate 
for any necessary facilities. 

(5) A deposit of the good faith estimated costs for the facilities study will be required 
from the Interconnection Customer before the study begins. 

(6) The scope of and cost responsibilities for the facilities study are described in the 
Facilities Study Agreement. 

(7) Upon completion of the facilities study, and with the agreement of the 
Interconnection Customer to pay for Interconnection Facilities and Upgrades 
identified in the facilities study, BHP shall provide the Interconnection Customer 
an executable Interconnection Agreement within five Business Days. 
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905–PROVISIONS THAT APPLY TO ALL INTERCONNECTION REQUESTS 
 
Provisions that Apply to All Interconnection Requests 

(A) Reasonable Efforts 
 BHP shall make reasonable efforts to meet all time frames provided in these 

procedures unless BHP and the Interconnection Customer agree to a different 
schedule. If BHP cannot meet a deadline provided herein, it shall notify the 
Interconnection Customer, explain the reason for the failure to meet the deadline, and 
provide an estimated time by which it will complete the applicable interconnection 
procedure in the process. 

(B) Disputes 

(1) The Parties agree to attempt to resolve all disputes arising out of the 
interconnection process according to the provisions of this article. 

(2) In the event of a dispute, either Party shall provide the other Party with a written 
Notice of Dispute. Such Notice shall describe in detail the nature of the dispute. If 
the dispute has not been resolved within five Business Days after receipt of the 
Notice, either Party pursue dispute resolution or legal remedies, whether in law or 
in equity, to resolve the dispute.  The Parties may also seek resolution from the 
Commission. 

(3) Each Party agrees to conduct all negotiations in good faith and will be 
responsible for one-half of any costs paid to neutral third-parties. 

(C) Interconnection Metering  

 Any metering necessitated by the use of the Small Generating Facility shall be installed 
at the Interconnection Customer's expense in accordance with BHP's specifications. 
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(D) Commissioning tests  

 Commissioning tests of the Interconnection Customer's installed equipment shall be 
performed pursuant to applicable codes and standards, including IEEE1547.1-2005 
”IEEE Standard Conformance Test Procedures for Equipment Interconnecting Distributed 
Resources with Electric Power Systems”. BHP must be given at least five Business Days 
written notice, or as otherwise mutually agreed to by the Parties, of the tests and may be 
present to witness the commissioning tests. BHP shall be compensated by the 
Interconnection Customer for its expense in witnessing level 2 and Level 3 
commissioning tests. 

 
(E) Confidentiality 

(1) Confidential information shall mean any confidential and/or proprietary 
information provided by one Party to the other Party. All design, operating 
specifications, and metering data provided by the Interconnection Customer 
or BHP shall be deemed confidential information regardless of whether it is 
clearly marked or otherwise designated as such. 

(2) Confidential Information does not include information previously in the public 
domain, required to be publicly submitted or divulged by Governmental 
Authorities (after notice to the other Party and after exhausting any opportunity to 
oppose such publication or release), or necessary to be divulged in an action to 
enforce an agreement between the Parties. Each Party receiving Confidential 
Information shall hold such information in confidence and shall not disclose it to 
any third party nor to the public without the prior written authorization from the 
Party providing that information, except to fulfill obligations under agreements 
between the Parties, or to fulfill legal or regulatory requirements. 

a. Each Party shall employ at least the same standard of care to protect 
Confidential Information obtained from the other Party as it employs to 
protect its own Confidential Information. 

b. Each Party is entitled to equitable relief, by injunction or otherwise, to 
enforce its rights under this provision to prevent the release of 
Confidential Information without bond or proof of damages, and may 
seek other remedies available at law or in equity for breach of this 
provision. 
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(3) Notwithstanding anything in this article to the contrary, during the course of an 
investigation or otherwise, the state regulatory body may request information 
from one of the Parties that is otherwise required to be maintained in confidence 
pursuant to this Agreement. The Party from whom the request is made shall 
notify the other Party to this Agreement when it is notified by the state regulatory 
body that a request to release Confidential Information has been received, at 
which time either of the Parties may respond before such information would be 
made public. 

 

(F) Comparability 

BHP shall receive, process, and analyze all Interconnection Requests in a timely manner 
as set forth in this document.   

(G) Record Retention 

BHP shall maintain for three years records, subject to audit, of all Interconnection 
Requests received under these procedures, the times required to complete 
Interconnection Request approvals and disapprovals, and justification for the actions 
taken on the Interconnection Requests. 

 
(H) Interconnection Agreement 

 After receiving an interconnection agreement from BHP, the Interconnection Customer 
shall have 30 Business Days or another mutually agreeable time-frame to sign and return 
the interconnection agreement. If the Interconnection Customer does not sign the 
interconnection agreement, within 30 Business Days, the Interconnection Request shall 
be deemed withdrawn. After the interconnection agreement is signed by the Parties, the 
interconnection of the Small Generating Facility shall proceed under the provisions of the 
interconnection agreement. 
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(I) Coordination with Affected Systems 
 BHP shall coordinate the conduct of any studies required to determine the impact of the 

Interconnection Request on Affected Systems with Affected System operators and, if 
possible, include those results (if available) in its applicable interconnection study within 
the time frame specified in these procedures. BHP will include such Affected System 
operators in all meetings held with the Interconnection Customer as required by these 
procedures. The Interconnection Customer will cooperate with BHP in all matters related 
to the conduct of studies and the determination of modifications to Affected Systems. A 
utility which may be an Affected System shall cooperate with BHP with whom 
interconnection has been requested in all matters related to the conduct of studies and the 
determination of modifications to Affected Systems. 

(J) Capacity of the Small Generating Facility 

(1) If the Interconnection Request is for an increase in capacity for an existing Small 
Generating Facility, the Interconnection Request shall be evaluated on the basis 
of the new total capacity of the Small Generating Facility. 

(2) If the Interconnection Request is for a Small Generating Facility that includes 
multiple energy production devices at a site for which the Interconnection 
Customer seeks a single Point of Common Coupling, the Interconnection 
Request shall be evaluated on the basis of the aggregate capacity of the 
multiple devices. 

(3) The Interconnection Request shall be evaluated using the maximum rated 
capacity of the Small Generating Facility. 

(K) Insurance 

(1) For systems of 10 kW or less, the Customer, at its own expense, shall secure and 
maintain in effect during the term of the Agreement liability insurance with a 
combined single limit for bodily injury and property damage of not less than 
$300,000 for each occurrence. For systems above 10 kW and up to 2 MW, 
Customer, at its own expense, shall secure and maintain in effect during the term 
of the Agreement liability insurance with a combined single limit for bodily injury 
and property damage of not less than $2,000,000 for each occurrence. Insurance 
coverage for systems greater than 2 MW shall be determined on a case-by-case 
basis by BHP and shall reflect the size of the installation and the potential for 
system damage.   
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(2) BHP shall be named as an additional insured by endorsement to the insurance 
policy and the policy shall provide that written notice be given to BHP at least thirty 
(30) days prior to any cancellation or reduction of any coverage. Such liability 
insurance shall provide, by endorsement to the policy, that BHP shall not by reason 
of its inclusion as an additional insured incur liability to the insurance carrier for the 
payment of premium of such insurance. 

(3) Certificates of Insurance evidencing the requisite coverage and provision(s) shall 
be furnished to BHP prior to the Date of Interconnection of the Generation System. 
BHP will be provided proof of current insurance coverage annually from the 
Customer in order to verify proper liability insurance coverage. Customer will not be 
allowed to commence or continue interconnected operations unless evidence is 
provided that satisfactory insurance coverage is in effect at all times. 
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