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,A, Receive 
i?,b&HPTL- 

Eimgy, ccmnmun/c#ions..,andyou. 
Tclcphone: (605) 72 1-2305 
Facsimile! (605) 721-2550 

Bmail: biverso?~@b//-co~.con~ 

August 3 1,2006 

Patricia Van Gcrpen 
Public Utilities Commission 
Capitol Building, 1" floor 
500 Bast Capitol Avemc 
Pime, SD 57501-5070 

Re: Application of Blaclr Hills.Powcr, Inc. for an Increase in Electric Rates 
Dockel NO. ELO6-0 19 

Dear Ms. Van Gerpen: 

Enclosed for filing please find an original and ten copies of Black Hills Power's Objection to 
Petition of City of Gilllctte to Intervene. 

:By copy of this letter, service is intended upon all parties of interest, per the Certificate of Service 
filed herein. 

BLACK ?ILLS CORPORATION 

Senior Counsel 

625 Ninth Street = P.0. Box 1400 Rapid City, South Dakota 57709 ww.blackhlllscorp.com 
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EEFORJE TNJ3 PUBLIC llT'EImES COMMXSSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 1 EL06-019 
APPLICATION OF BLACK HILLS ) 
POWER, INC. FOR AUTHORITY ) BLACK HILLS POWER, INC.'$' 
TO INCFtEASE 1TS .ELECTRI[C 1 OBJECTION TO THE 
RATES. ) PETITION OP CITY OF GILLIIETTE 

1 TO INTERVENE 
1 

Black Hills Power, h c .  ("BHP"), hereby answers the Petition of City of Gillette to 

Intervene ("Petition") in this matter. BI-rP objects to the Petition and requests that the proposed 

intervention be denied. The City of Gillette ("Gillette") lacks the requisite standhg to intervene 

for the following reasons: 

1 . BrXP's application herein ("Applicaiiion") for an increase in electric rates is Limited to its 

South Dakota electric customcrs. Gillctte is a wholesale electric customer of BHP located 

entirely within thc State of Wyoming, and as such is not a South Dd~ota electric customer of 

BHP. 

2.  The South Dakota Public Utilities Commission ("Comnlissiony ') does not have 

jurisdiction over the electric rates charged by BHP to its wholesale colltract customers. 

Therefore, if the Commissios grants the requested rate increases, those rate increases will apply 

only to BHP's Soutll Dakota customers, and will not, and can not, apply to BHP7s customers 

reg~lated by the Fede~al Energy Regulatory Co~mission (FERC), including Gillette. 

3. Contrary to Gillette's assertion in its Petition, any increase approved by thc Commission 

will not have any effect on BHP's FERC jurisdictional wholesall= contracts or retail rates in 

Wyoming and Montana. 

4. Further, contrary to Gillette's assertion in its Petition, BHP in its Application 'Lisolates" 

and restricts the requested ratc revision to its South Dakota electric customers, and .to the State of 

South Dakota. 
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5.  The wholesaJe electrjc rates charged to Gillette by B W  are subject to and governed by a 

January 1,1998, written contract between Gillette and BWLP that has been approved by the 

:F:ERC. Under that "Thil-d Restated Electric Power and Evergy ~ u p i l y  and Transmission 

Agreement" BEE' provides Gillette's first 23 megawatts of  ~apacity and energy. The initial term 

of the contract runs to June 30,2012, and its t a m  coiltinues thereafter unless terminated by 

either party upon seven yeas prior notice. Thus, my change in Gillette's wholesale electric rates 

wder the contract would be pursuant to the specific terms of that contract, and will not be 

tifkcted by any action of the Comrnission on the Application. 

6 .  Gilltrtte contends that the Application may be followed by "incrmerltal steps of rate 

increases," presumably by applications filed by BHP at a later date in Wyoming and Montana. 

Because the contract between Cillctte and BHP is subject to FERC jurisdiction, any rate case 

other than one filed with the FERC will not affect the terms of the contract. When, and if, BHP 

files a rate case with the FERC regarding the services provided to Gillette, Gillette may 

intervene. 

7. SDCL 1-26-17.1 which governs all administrative proceedings provides that aperson 

may intervene in a contested case if their "pecuniary interests would be directly and immediately 

affected by an agency's order made upon the hc&g." As sllown above, Gillette's pecunjary 

hterests clearly would not be directly and immediately affected by the Commission's actions in 

this matter. 

8. In addition, ARSD 20: 10:Ol: 15.05 provides that the Comrnission shall grant a petition to 

i~ltervene in under certain circumstmces, none of which apply to petitioner: 

a. Petitioner is not specifically deemed by statute to be interested in this 

matter; 

b. Petitioner is not specifically declared by statute to be an interested party to 

this proceeding; and, 
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c. Peiitioi~er will not be bound or affected either favorably or adversely with respect 

to an interest peculiar to the Petitioner as distinguished from an interest common to the 

public or the taxpayers in general. 

9. The Commission has already grwted intervenor status to three large South Dakota 

industrial customers of BHP, namely, Merillat Industries, LLC, Pope and Talbot, Inc., and GCC 

Dacotah, Inc., who are represented by ca~~nsel  who have filed lengthy Requests for Information. 

10. BHP submits that granting party status to Gillette will serve no proper purpose. H~lrtl~er, 

given the ixtmsive rights granted to a11 parties to the proceedings pursuant to ARSD 

20:10:01 :I 5.02, granting the intervention will be unduly burdensorno to and create additional 

expense for BHP, the Commission, and to the Application process, all ofwhich will ultimately 

impact BHP's South Dakota ratepayers. 

WHIZREFORE, B W  respec~ l ly  requests that Gillette's Petition to h t m e n e  be denied. 

Submitted this 3 lm day of A~rgust, 2006. 

BLACK HILLS POWER, INC. 

Seuior Coun~el 
P.Q. Box 1400 
Rapid City, SD 57709 
605-721-2305 
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I hereby ~eriify that on August 3 1,2006, a h e  and correct copy of the foregoing Black 

Hills Power, Inc.'s Obj action to the Petition of City of Gillette to li~tervene was served ~a 

United States first class mail, postage prepaid, as well as by electronic mail, where identifified, on 

the following: 

Ms. Dxla Pollmm Rogers 
Attorney at Law 
Riter, Rogers, Wattier & Brown, LLP 
319 South Coteau Street 
PO Box 280 
Pierre, SD 57501-0280 

Ms. Ram Cremer 
Staff Attorney 
South Dakota Public Utilities 
Commission 
500 East Capitol Avenue 
Pierre, SD 57501-5070 
karen.cremer@,i),state.sd.us 

Mr. Dave Jacobson 
South Dakota Public Utilities 
Commission 
500 East Capitol Avenue 
Pierre, ST) 57501 -5070 
david.iacobson~state.sd.us 

Mr. Robert S. Lee 
Attonley at Law 
Mackall, Crounse & Moore, h c .  
1400 AT&T Tower 
901 Matquette Avenue 
Minneapolis, MN 55402 
rsl@,mcmlaw.com 

Mr. h d r e w  Moratzka 
Attorney at Law 
Mackall, Crounse & Moore, Inc. 
1400 AT&T Tower 
901 Marquette Avenur: 
Minneapolis, MN 55402 
apmkcmlaw. corn 

Mr. Timothy L. Droel 
Attorncy at Law 
Mackall, Crounse & Moore, hc .  
1400 AT&T Tower 
901 Marquette Avenue 
Minneapolis, MN 55402 
tld@,rn~mlaw.com 

Mr. Robert G. Towers 
CRC 
1 698 Saefern Way 
Atmapolis, MD 21401-6529 
r!ztsbs@,comcast.net 

Mr- Basil Copelmd 
14619 Corvallis Road 
Maurnelle, AR 721 18 
blcir@,b.;2ziLla.net 

Mr. Dave Peterson 
CRC 
1035 1 Soulhem Maryland Blvd, Suite 
202 
Dunkirk, MD 20754 
davm@,chesa~eake.net 


