BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY
SUPERIOR RENEWABLE ENERGY LLC
ET AL AGAINST MONTANA-DAKOTA
UTILITIES CO. REGARDING THE
JAVA WIND PROJECT

Docket No. ELO4-D16

SETTLEMENT AGREEMENT
TO RESOLVE COMPLAINT
AND TERMINATE DOCKET

L N

Superior Renewable Energy LLC (“Superior”™) and Montana-Dakota Utilities Co.
{“Montana-Dakoia™). by their undersigned counsel of record hereby agfee that the complaint in
the above-captioned proceeding is resolved. The parties agree to file a joint motion with the
Commission requesting that the Cormission terminate its investigation in this matter and close
the docket. In support of this Agreement. the Parties state as follows:

i, On May 12, 2004, Superior, on behalt of its wholly-owned subsidiary, Java LLC
(Java), filed a complaint in the above-captioned docket against Montana-Dakota requesting the
Commission to settle a dispute regarding the long-term purchase price of electricily generated
from the Java facility, a qualifying small power producer (QF) pursuant to the Public Uility
Regulatory Policies Act of 1978,

2. After preparation for hearing, exchange of data and extensive negotiation, they
have agreed 10 a power purchase agreement thus making further proceedings in this matter
unnecessary. Superior and MDU have reached an agreement on the matters set forth in the
complaint and no longer require the Commission 1o settle the dispute.

3. Superior and MDU hereby agree to {ile a joint motion with the Commission

requesting that the Commission (1) accept this Setilement Agreement in conclusion of the



complaint proceeding, (2) terminate its investigation conducted pursuant to SDCL 49-34A-26

and {3) close this docket.
Dated this { ﬁ day of December, 2005.

For Montana-Dakota Utilites Co.
DAV}D L\ GFRDFS

MAY, ADAM, GERDES & THOMPSON

303 South Pierre Sireet

P.O. Box 160

Pierre, South Dakota 37501-0160

Telephone: (605)224-8803

Telefax: (605)224-6289

For Superior Renew; b e Energy LLC and Java LLC

M. BRADIJ-ORD MOODY

WATT, BECKWORTH, THOMPSON & HENNEMAN LLP
1010 Lamar, Suite 1600

Houston. Texas 77002

idn.pi‘l(m:; (71333335108

Telefax: (713)650-8141



CERTIFICATE OF SERVICE

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby certifies that on the
. day of Decenber 2003, he mailed by United States mail, first class postage thereon prepaid,
a true and correct copy of the forepoing in the above-captioned action to the following at their
last known addresses. to-wit:

Michele Farris/Keith Senger
Staff Analysts

Public Utilities Commission
500 East Capitol

Piesre, SD 57501

Karen E. Cremer

Staff Attorney

Public Utilities Commission
500 East Capitol

Pierre, SD 57501

Mark V. Meierhenry

Danforth, Meierhenry & Mcierhenry, L.L.P.
315 South Phillips Avenue

Sioux Falls, SD 57104-6318

Alan D. Dietrich

Vice President-Legal Administration
Northwestern Corporation

125 8. Dakota Avenue, Suite 1100
Sioux Falls, SD 57104

Christopher B. Clark

Assistanl General Counsel

Northern States Power Co.
d/bia Excel Energy

800 Nicollet Mall, Suiie 3000

Minneapolis, MIN 33402

Steven J. Helmers

Senior V P and General Counsel
Black Hills Corporation

P.O. Box 1400

Rapid City, SD STHIV-1400



Suzan M. Stewart

Senior Managing Attorney
MidAmerican Energy Company
P.O. Box 778

Sioux Citv, IA 31102-0778

Donald R. Ball, Assistant

Vice President-Regulatory Affairs
Montana-Dakota Utilides Co.

400 North Fourth Street .
Bismarck, North Dakota 358501

Phiilip G. Lookadoo

Thelen Reid & Priest LLP

701 Pennsylvania Avenue NW, Suite 800
Washington, D.C. 20004-1608

M. Bradford Moody

Waltt, Beckworth, Thompson & Henneman
1010 Lamar, Suite 1600

Houston, TX 77002

Linda L. Walsh
Artorney at Law

Hunion & Willlams LLP
1900 K Street NWW
Washington. DC 20006

Tim Woolf
22 Peari Street
Cambridge, MA 02139
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