
Y e & #  sir, 

Do you r eca l l  o f f h h d  what day ,that was? Was I t  : 
' . 

P p $ d ~ y  o~.Ph~rsday o r  w~~at?; ' . .  ' 

X 3  aly18C ~ e c a l l .  

What l a  thc next day, the. T a t  . . of J u l y ?  

Yes,  3 th ink it was. 

s:ld you didn't work on the 1st of J u l y ?  

X Bant t reoa l l ,  

Or a t  l*!sqt you were never back to the Wade Pete: 

d s ~ ~ l o p n e n b  with in  the  next :few days f o l l o w i n g  t: . . I  

30th o r  Zuns, were you? . . ' 

lb@t $hat I recalll 
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21, 1915 and you take his .ixptcii~ion with *&arc 
.i - L 

_ I  */ - 

td RiX&ing &.tb put beth tn. esx&c$Py tfir,l$~q& 

l6 I *osi t ion ,  we had a cantractu& T w i b ~ i ~ a t i c n  bo s r r v e  

of Napch 21, 1975 eurd nttlthatr). a& 9-f us Kab $ar -&~  
,< . 

actually running i n t o  thas $aea%%orxs as 06 "ugt k%m 

And taksng h i s  o m  poa&kictlr;, i f  Tau; w a n t  t r r  gztcirzda. 

that ,  that : ~ e u l b  m4m that us ws rrsttt;l@eg t& 

24 1 coning out wit3 t e t n b & t $ m X ~ ~ Z ~ i &  QTC t r ~  par gcl 

Zs I t o  require l ike  f"fnt!inr;r @f taab gi,?:yt:hin& l%k% 
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P R O C E E D I N G S  

(EXHIBITS NO. 1 THROUGH 14 WERE MARKED FoQ 

7 

VICE-CHAIRMAN NELSON: ck so x 

for  

21 

I 





between Xcel and Southeastera Ca-a?, The paxcies 

been u n a b l e  t o  reach an agrsemenz as 

should serve a c e r t a i n  area in Lincoln COusty %n 

F a l l s ,  and so for t h a t  reason Xcer f&%e@ a 

pursuant to 49-34A-59 asking for 

this matter. 

It is Xcel's position t h a t  t h e  

approved by the Commission in 1976 Ls, fn 

c o n t r o l l i n g  document i n  this matter i*t,nd t h a t  

shows t h a t  the area in d i spu te  is w i t h i 2  tka 

of  Xcel. 

MS. WIEST: Mr. Chris%&nsont any bp~hihg2 

MR. CHRISTEHSON: Thank yau, 

involves the c a n t e n t s  of the conzract that was 

r e a l l y  between the former RSP afid n@w XeaS and 

Southeastern about 24 years ago, And wkst % h i s  eta 

does, it sets the baundaries of the  a & x v i ~ a  ascage 

t h e  con t rac t  also in an exhibit  shaws, 

boundary s h o u l d  be. 

And also at tached to t h e  sstltrsct is a nap 

o u t l i n i n g  t he  boundary. Xt's aur position, 

p o s i t i o n ,  that the  descs ip t ian  for  the baund&;y i s  

d i s p u t e .  It's ve ry  c lear  South@astern has fab%aw 

d e s c r i p t i o n  a n d  the descxiptions in t h i s  eon%%&ct fag 

many, many y e a r s  and t h a t  is not i n  df %putb%, 











think I ' ve  seen t h e  























f u l l  m i l e  from s o u t h  t o  n o r t h ,  

A .  C o r r e c t .  

Q, And, a g a i n ,  i s  t h i s  p a r t  

w e ' r e  t a l k i n g  about? 

A.  Yes. 

Q .  A l l  r i g h t .  N o w ,  does that f a c t  -- 
t h a t  t h i s  i s  a  s h o r t  s e c t i o n  t e l l  you anyth ing  

t h e  u s e  o f  t h e  t e rm midpo in t  when t h i s  

E x h i b i t  2 was s i g n e d  and t h e  map 

commission back i n  1 9 7 5  o r  1976? 

A .  R i g h t .  I mean when t h e y  -- 1 Mean tha  l a  

you know, go t o  t h e  centerline or centex 

know, a s  a  s u r v e y o r ,  i f  a surveyar  would 

w r i t t e n  i t ,  i t  would have been written ciifEe2antLy. 

you know, it can be in terpreted diffe:z$~'E: ways,  

And s o  t h e  centerline cauld 

i n t e r p r e t e d  meaning the midpaint betwee 

maybe i t  would mean a quarter line or  w k e d w a f ,  

s u r v e y o r  would have probably  written i t ,  

been a  l i t t l e  more s p e c i f i c .  

Q. What would t h e  su rveyo r  have sa id?  

A .  Well, if he wanted to say what has been 

t h e  map, t h a t  b e i n g  t h e  center  p a i n t  between tha  sa 

s e c t i o n  l i n e  and t h e  n o r t h  sec t ion  l i n e ,  he  wcw 

p r o b a b l y  s a i d  something t o  t h e  effecc t h a  

Lor i  J, Gsodo/&OS~233- 7737 
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w o u l d n ' t  n e c e s s a r i l y  be e x a c t l y  what's, 

your drawing.  I f  t h a t ' s  what you ' re  -- 
s t a n d p o i n t .  

Q. L e t ' s  j u s t  t a k e  E x h i b i t  No. 4 ,  I f  y 

p l e a s e ,  f o r  t h e  Comm 

on your  e x p e r i e n c e ,  would you run 

A .  S t a r t i n g  b e g i n n i n g  a t  t h e  north 1 

t h i s  i s  t h e  n o r t h  l i n e  o f  S e c t i o n  7,  okay? 

t h e  c e n t e r  p o i n t  o f  S e c t i o n  7 .  So, hese 

of S e c t i o n  7 ,  depending on whether yo 

me, I t h i n k  i t ' s  t h a t  c o u l d  d e p i c t  a 

Cen te r  p o i n t  normal ly  would he t h e n ,  

S e c t i o n  7 where 

s o u t h  s e c t i o n  l i n e ,  come a 

e s t a b l i s h  where t h e  

Q. Well ,  l e t ' s  j u s t  go through 

e x p e r t .  I want you t o  

map f o r  t h e  Commission. 

A .  Okay. Beginning a t  

Sect ion 7 .  Okay, s o  t h e  n o r t h  

would b e  here on t h e  n o r t h  sec t ion  

d o e s n i t  s a y  t h e  n o r t h e a s t  corner, nor thwest  

Then s o u t h  t o  t h e  c e n t e r  p o i n t  of  Seetian 7 ,  

y o u ' r e  go ing  s o u t h  t o  t h e  c e n t e r  point. 

YOU know, I d o n ' t  know what t h e y  mean by 



I Q. Okay. A l l  r i g h t .  Cont inue .  

1-2 





- 

7 - you were e d u c a t e d  a t  South  Dakota State as  a 

2 A .  Engineer  and s u r v e y o r .  Most o f  your s u r v e y i n  

3 comes from, you know, j u s t  e x p e r i e n c e  warking with 

4 somebody who's a s u r v e y o r .  

S Q. When you were educa ted ,  were you aware 

6 Manual of Surveying I n s t r u c t i o n s ,  1973? 

7 A .  I'm s u r e  we were shown t h a t  and 

8 manuals t h a t ,  you know, we've been taught 

9 Q. Are you aware of  t h i s  book? 

10 A .  Yes, I ' m  aware o f  i t .  

13. Q .  Okay. Would you t e l l  t h e  Commission 

22 way t o  su rvey  a  s e c t i o n  i s?  

13 A .  A normal s e c t i o n  you would e s t a b l i s h  the 

14 you e s t a b l i s h  t h e  f o u r  corners  oZ the s 
1 .. -.=1151 n OI CIIP 1%@gk%~- 

Q- -- weLlr if Yg3 rd&&hl na.fban.g Itan marl  ~ . x - ~ . L ;  t 

-r- 
--TT< -5;-- --- -e---G- 

>"*--I es=ablL~h Ch- f--= --=--=rn s C  -h- m-c=%ol-2-  
--==- -= y-.=. - . 5 - z L r  

--,, oorrzEI13 OZ axe =Z=SLZG-- 

D- *-222- -/- -- - 
and l e t ' s  j u s t  assume that t h i s  is a narmal 

How would you s u r v e y  t h a t  for t h e  

t h e  n t h - r  rnztrLc7 

lez - S  J~~~ Z.SSUJZZ~ *&at this is a normal se ___________ ______/ --- /- -A- --===----- ----= 

t h e  o t h e r  marks? 

A .  Normally we would determine t h e  5 ~ u r  cQpn@rs 

t h e  s e c t i o n .  We would split t h e  difference b e t w a ~ ~  

f o u r  c o r n e r s ,  here, here,  here, here, split $ha 

here,  s p l i t  t h e  d i f ference  here and connect the Lings 

< decneen cfi= CWD ~f Them* 





2 :  fi X .  R ~ q h t ,  it's f r a c t i o n a l .  
ii 





















el:@ narrh cantsrlins. It's a line, 

?big I14FNESS: But you don1 t know t h a t  

THE KITNFSS: No, 

NR. RISLOV: That's a l l  I have,  

XS* MEST: Any cedisect? 

#R. GEBOES: Y.3. Thank you,  

E m *  - - *  J,( @3*, g$3+3ES: 
P 







**- ?,<-A *k%-&-* 

1 
j 

t g  i4 MR. CERDES: T h a t ' s  a l l  I have .  
t 

: I Ma. WIEST: Any f u r t h e r  c r o s s ,  M r .  C h r i s t e  
I 

f t 
f %B. CHRISTENSON: Yes. 

3 B RECROSS-EXRMINATION 
f 

4 

; BY gkS 

6 1 I Q 4  I'm a l i t t l e  confused now a b o u t  o u r  p r i o r  

! li?~:irf!on. It Is my unders tand ing  you t e s t i  
i 

i f li;&% i l & L  this was, i n  your e x p e r i e n c e ,  t h i s  i s  a  

$3 ~ z ~ r r ~ ~ ~ i ~ n a l   tion; on; i s  t h a t  c o r r e c t ?  

f A.  Correct. 

0 1 And a l s o  1 asked you t o  go down t h e  de 

> a I n!:d you d i d  i t ,  d i d  you n o t ?  

1 
Uh-huh. 

6. Should we do t h a t  a g a i n ?  You d i d n ' t  have 

I I- cr - 

i 
.+""b?@ doing t h a t ,  d i d  you? 

I, * 
>< fi i R .  Re can do t h a t .  

A .  Okay. Here a g a i n ,  l i k e  i t  I s  s a y i n g  t 

~ " n t e r i i n a  of -- I d o n ' t  know t h e  n o r t h  c e n t e r  

3 .  Wall, a s  a s u r v e y o r  -- 
MR. GERDES: J u s t  a  minute,  y o u ' r e  i n t  

'ha wi~ness, He was answer ing your q u e s t i o n .  I 

2 L", MR. CHRISTENSON: Excuse me, he  w a s n ' t  an, 

2 4 ny ques~ion. 

2 2~ @i- WIEST: GO ahead, a sk  t h e  q u e s t i o n  again, 

-- 











I 
j 
i 5 

4% k Caxr~c t ; ,  

,-- '. * " .!,- I$ + ax But i t  i s  consistent with your conclusion t 
3 



E 
5 << 1 $ %m.tg @f S s ~ t i a n  7 ;  correct?  













,&@t0 W@Fe h e a r i n g s  

8 ~3 b ca; Zy m i d  ta the parties take a look at 

r@,f t i #  i&'@ correct; i s  t h a t  c o r r e c t ?  

Ph&tT% -- fxom r e a d i n g  t he  

$ - ~ @ ~ k ? ~ g i ,  $Fi@T,rs  ny undex3randing how i t  was 

~Xgh", Then a f t e r  t h e  map was 

V;% 5 3 4 v t : & f  .@@Ad i t  was coxrec t ,  t h e  Commission 

g % ~ ' ~ & $ % c k  sc: @",$ax approving t h a t  as  t h e  map; i s  

? ~ & t ' a  Correct. 

J ,  A ~ ; & t h n t m a g i a t h e m a p t h a t ' s  

A -  1 &@fi't have 4 4  memorized, but I 

%ks G5RDES: That's a l l  I have.  

MS. VIEST: Go a h e a d .  

XR.  CHBZSTGNSQN: May I proceed, Your 

% 5 ,  '%ZEST: Yes. 

=-*o t! arnqmw 
& ~ & 4 , &  a * f iM$9N ; 

Lori J ,  Grodc/605-223-7737 
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$-q,#3Atm~-n4+%31 *&%.Ww- 

3 
i; 
i 
P 

"; 
5 %E,  CHRISTENSON: 813. r i g h t .  I have n  
f 

; *p6  . $40 t q 

I 

L ;3-5. %%E$T: M$. Cremer? 
1, 
t $RESF@; f have n o t h i n g .  
,* 
3 
1 KS. WYESf : C c ~ m i s s i o n e r s ?  
I 4 CBRHlgSL3NER NELSON: J have n o t h i n g .  i 
1 $49. W3E9T: Mr. Bet tmann,  i s  
f 

"7. L :$t&~+; fl$ialr ~ t d a r  approving t h i s  c o n t r a c t  and 
I 
f 

i 'PMB WfTNESS; T i m  not sure t h e r e  i s .  

I 
t M6, WECBT: Would we have i t?  
4 
B 
t THE WZTVESS: Probably  have i t  
'l 
i- 

: $ I @ @ *  
8 
2 
4 H3, WIEST: Wauld t h e r e  be any -- 
1 
#f 

~ " a ~ 3 g d g s  a s  ta whether t h e r e ' s  any t r a n s c r i p t  
$ 

3 a w$r:cg :hat would be h e l d  on t h i s  
i, 
k 1 TME WITNESS; Probably a  mic ro f i lm,  
9 

f& $fi~rz:ex"3f;$:m, I'm n o t  s u r e  we have cornplet 
E 

2t a i l  &hs hear ings  t h a t  were h e l d .  I f  w e  do h 
i 

3 1 : : ' o s~ tnicrof ilm . 
e 
3 KS, WIEST: Would t h e r e  be any o b j e c t i o  

4;aii:d g@g t h e  a c t u a l  Commission d e c i s i o n  appro 4 
i j en exhibit? 
4 
i M R .  GERDES: We'd move t h a t  t h e  Commi 
t 

3 4 + * - * " - L i % i  no:&ce of t h e  p roceed ings  approv ing  t h e  j d l i ? i c a k * m  

1 I and rRa conrract .  
4 

*de4wm 

bozi J ,  Grods/SOS-223-7737 . / A  7 



g 

: 4 MS. PIEST: And i f  we assume we C O U L U ,  LL W- 

g 
,Z 1 j ~ r ? $  t h e  G~pJ&is$iG?n d e c i s i o n  and g i v e  t h a t  t o  

8 -- i ,.: A ki- b~ any o b j e c t i o n  t o  p u t t i n g  t h a t  in a s  an 

.': a ; XR, GERDES: None. 

qt MR. CHRISTENSON: Not Your Honor. 

X M9. WIEST: Could w e  p u t  t h a t  as e x h i b i t  

$ 1 $3 t h a t  would be t h e  w r i t t e n  

i e t h ~ s  psrticulax c o n t r a c t  and map. 

THE WITNESS: It might n o t  s p e c i f i c a l l y  

MS. WIEST: May be  j u s t  one.  

THE WITNESS: I f  I remember t h e  wording 

+g :3r of chose -- I ' m  n o t  s p e c i f i c  f o r  Sioux 

is% of rimes i t  w i l l  -- t h e y  would t a k e  a 

rh@y would r a y  everybody -- you knowt have e 

&r *E and then a s k  are  t h e y  i n  agreement.  

yrs,  and then t h ey  would go t o  t h e  n e x t  one, 

%he end t h e y  would approve them a l l .  

So they  wouldn ' t  go map by map neces  

- .% u ~ g z d  be a l l  t h e  maps f o r  t h a t  a r e a  i n  t h a t ,  &LA- j 

7 C 
i 

sd + j 2:scg F a l l s  t h e y  d i d ,  I t h i n k ,  Minnehaha, b u t  

9 ;nd lincaln and Hutchinran and whatever o t h e r  
'i- F 

73 h g o ~ n d  there And they  would approve them a l l  i n  
I 
1 

srem, noc s p e c i f i c  e x h i b i t s  

MS. WIEST: Can you g e t  it today ,  do you 









RECROSS-EXAMINATION 

2 BY MR. CI1RISTENSON: 

-$ FOX the Commission, would you go 

4 the calls are pertaining to this? Now, 

4 Ekmmission through each step of tha - I 
*--*.- 

5 1 did it? 
i 

A .  1'11 have to admit I had some OL L L L C  

sonfusion as to where the north centerline* 

9 2asd rhe next one, it says south of the cent 

k r% obviously to mean you have to start at the 

fi. l eal l  the northeast quarter corner on the 

c 2 l i ne .  You go south to the center point, which 

13 %cake it, you know, it's -- but it gets c 
1 

Ic 3 when s a v ~  east along the half mile line. 
H % .,,.*-.- * -  / this i s d a  & *? 

d 

shart section, it's not true half 

- .  
:6 1 Q. Where is the half mile line on c n l s :  

f 
: B 1 &, Surveying experience, it's 

20 1 vau're going to need to be more alsclnc~~vt: 63 

l.8 S t ree t .  . -  i 
i i #  I 

MS, CREMER: Martin, just for 

. . , , - , - d - - -  - -  
% 5 
P l r  1 -  l i n e  and that bottom line because you' 

i - - 

t h e r e  and t h e r e ' s  two thin lines and a top 1 

3 u t  when you're pointing at them, I think you guys 
- 

2% 1 be a little more specific. 







A. R i g h t .  

MS. WIEST: Any further questions? Th 

COMMISSIONER NELSON: I have one more. 

a2e you also saying that you believe that the 

Cummission approved was approved in agreement 

dizectives we had when we approved those maps? 

THE WITNESS: I believe so, that's right, 

COMMISSIONER NELSON: Thank you. 

MS. WIEST: Any further witnesses, Mr. 

MR. GERDES: I have one witness very brief 

J I M  WILCOX, 

called as a witness, being first duly swo 

was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. GERDES: 

Q. Would you state your name, please? 

A. Jim Wilcox. 

Q. Where do you reside? 

A, Sioux Falls, South Dakota. 

Q. Where do you work? 

A. Xcel Energy. 

Q. What is your occupation, or what is your 

A. I'm a manager of government and r 

Lori  J. Grode/605-223-7737 
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*f.----- 
F 

8 3 ,  HIEST: Any other witnesses, Mr. Gerdes 

HiTI GERDE8: No. NSP rests. 

&st a minute, X withdzaw that rest. 

we n&d had a eonforence yesterday and 

pus  t o l z  that  NSP had the burden of proof, and 

p a r ~ l c ~ p a t c d  in this hearing with that ass 

Now having heard Southeastern's posi 

g z ~ t Z " , @ ~ ,  X w ~ u l d ,  fox the record, 

44-38&~$1, t h e  burden of 

B $ti&?diffc&rion or a vacation of a C 

W q  wauld submit that if, in fact, 

c&Et t~ad inq ,  a s  they apparently are in this 

r h a i x  Su-dm to prove that it is incorrect. 

And I just f want that on the 

gha Co,m:ission 

p c ~ o f  an thzrt i s s u e .  

MS. WIEST: Do you have any respon 

Ctjx lscansan?  

MR. CHRISTENSON: Yes. 

H% d o n ' t  need to go to the map. Secondly, 

- i a a k i n g  thac  anything be modified, an or 
I 
L 

;Z 4 1 j;cl tiled a petition and here we are simply h 

renpanding to it. Z think it's quite unusual in a c 





$%hihis 1, and we would renew t h a t  

f L I P ~ % L ~ ~ ~  an t a k e  j u d i c i a l  n o t i c e  of 

%S, VLEST: Would t h a t  be 

f ~ ; ~ ~ ~ l r ~ s z s r r  order approving it? 

MR. GERDES: Yes, because I t h i n k  w e  

e ~ c % %  zhe rgcords too .  









I,, .%. 
.<:;:,if 

,*< . .~. >:; g, 

+ :  p p  t a b k  f~utlf: years  and 

: :,-h4* p:-m y m : ~  i r t ~ ? ~ % i f i g  and S C ~ Q O ~  in. 

Q r?: wkera wa nasd 

2. - % ~ f  wag$$ maat of th i s  work done? 

:% khv ~axt '$$ocy  t h a t  Southeastern 

i : r t , a  ot":~ g ~ ~ a g k a h a ,  

VZ ; $ @  2:2.,jgk~$$+~ 

# * ' " i , S  * 7 i  

f r ' s  h ~ i a p  af Lincoln  County. 

2-r:-.s-;,if$v@ r;rf Lincoln County.  

:z y3%r u s r k  do you u s u a l l y  w o r k  with 



ri, 
2 

5 
J T A nq ~ s @  the maps all the time. 
I 

Wad f&i your use what  does this map 
j 

4 zt d~P. ld ts  the sec t ions  i n  a g iven  
s 
6 
5 z ~ ,  f,- ,-- QL $ :P u?+gr& ;toads a r e .  S t ,  you know, b 
i 
?- 

j *a;:% iir rhare, you know, we -- p i n p o i n t  of 

" ^ ' iP ffc , ., e '"P t h e  &za& we need to go to. 

YQB, ee doas. 

Z+i&y4 X 4 ~ k Y s  m ~ v e  on t o  Exhibit 7 .  

$ X  b~picta On t h a  top part here 

&- t7-~s~:4ii , ,  - ? L V ~ ~ . ~ Q ; S  f $  a ml,le by a 

?+r;@;. -s kit s a n  -- fxom this section we can 

% $ # ~ 9 - + 2 ; 2  p ~ k R t 8  i n  them sections and find out, 

t w r ? k T $ b : h  2 %  t ea l ing  u a .  

G 7  C?G&J! y e w  27 years have you come t o  

$a?:!.lt ~o:: af wharfe c a l l s d  a center  p o i n t ?  

bn@ wk&% 18 t h a t ?  

s, 4 q * ." j", 

%':4a3, Azd ahac's e q ~ i d i s t a n t  f r o m  t h  

L~ri J ,  Iir"ode/605-223- 7737 
1. I 





us  i 
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