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- 4he ‘afterrioon of the
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The. 30th of June, 19

With or was this a cr
employess of Sioux Val
We had the pegular employee

gontractor for the p:
84ioux Valley doesn't have.
You left in m-i;.daﬁ:emzac‘sﬁ .-.anf'tpe;f,so'tr;:@f
Yes, sir, . ‘ :Z: |
Do you recall offhand what day that wasi
Priday or Thursday or wnax?

Wnat s the ﬂﬁﬁt*dﬁyﬁfﬁhﬁf@3t~Dfﬂ@ﬂi'"
Yes, 1 think 1t was. .
fngd y”ﬂ~didn't~work:anzthe,1?@“9f1&pl
I don't vecall, C
Or at least you were never back to th
development within the next few *:'“
30th of June, were you? o

ot that I recall.
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_Thia must hava been'a“
Cing wasn't 142
V}Wﬁii e

=Yea, I would say 80.

. te finksh puﬁeﬁiﬁ@ "i’-_n 4h

Well, was 187

on? .

s¢ on?

No, I don't.
That ould have been wi

four’ days? jr
I don't recall what was:done
instnllation, |
Do you know the first dateiin 1, 5'

erierpy wah furnished by*SLoux:

to any portion offthﬁ~locatﬁqﬂfkn4
Petarson d§~V—elop»mént‘? I'm ask!

personal ¥novledge. v
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’dﬁtﬁ=aung§3bﬁwaﬁz

It was 2 Monday.

And do you-or-sre you in che
work”epderazor-ény other inte

company as to constru@tiéﬁ?{

I am.ﬁoxﬂincharse'Df'ﬁhééﬁé
A1l right. What about as far

as ‘to when work is started.or

like that, do you make out an
notations?
No specific written instructiy

memorandumn,

gueztions,

MR. GLOVER: I have go




Jim, insofar. a




'&hgg:witnesﬁif Tf ther

exclusad,

CWitness-excused)




a five minite recess. ..

(Recess)

Mr. Plersol.

opportunity to review the case

further at this tilme.

Friday, June.ﬂsfiﬁV£ﬁ3*EV€“1§5“3V

a hearing time for the. pur
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to us. just like any t:th
21, and 1 think that ¥

as to whether or not th
it was a hurry up jab
service was complete
and 1t was u‘:ﬁ&ér DU i
that 1
I would iike to &
Sloux Valley has he&n o

teil from the testimony.
+o1d anybody thabt w*mt&&a '--wrﬁw £hat
them servics. We did ~-- purposely di
to negotiste tepsitory in tm ﬂitz,r of
of our commitment to the ed! zzmga -
asked us what we could do, and our Te
1t was & matter that had to be de :
Publtc Utilitles Conmienion, The nal
feel nas to be detamﬁn&ﬁﬁb&wa :
States Powep Company will hava an
thos. pecule that wanted off thel
the time this law went into e:’ma:.
that 4sn't roing to have any effect,
have $o be napotiating the t&rr:im,
ground, 1T it Ls going to hﬁw a5 8

to be & very strong sad wglor effact




agreement ‘a8 to

with all of the

sure jyou would-

to adaress rys
igsues and I will s
Fstates sirce Mr,

much. If I compare
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‘Sioux Valley. is mow in

'chéy aﬁzxe; going back ta tha

That is that prior to ,i‘(- e

ralsed in -theHilak

Power Company had & contra
Mr.. Johnson, & cont ract

to that location, It*

Mareh, 1975. So we say

entitled to ssrve Coi

position, I would pw:in" O

of view, however, thelr po
as ours slthough they

March, 1975, I didn'%t ew
whon “he Compisalon looks

have and in dosket F=-3066,

agreement in thsre. BSo aﬁéaﬁﬁﬁ ‘m@y &r

as stronp & position 4in tha Ysﬁt Peterson

as wa &re in the Countey Qa’.ﬁﬁ 5 14
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- up Maren 21, 1975, an
~ legislative Intentton
That was~priﬁr*ﬁﬁiﬁ£§“
pguthe,gﬁvernar,,éadht:v
'pickedqwas that —ww s&

and they sre taking @h%ﬁﬁ&‘
The Commission I dﬁmfﬁ 
come before ihils E&ﬁﬁﬁ@
leplslature put that dat
prevent building nqnﬁﬁﬂé

there wouldn't Le wa

that had put up thets line -

would have to mithep ﬁ&II +}




further gt

to thétw
and ﬁfwnzr;f
Cable because wi

Serve und thit

by putting they duckes

and with Peptrd ta th
is they had & condrach,

evidence of that,
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1Tixtﬁresuin, We'cbﬁldn
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Tunning out there, that
- Service there, that ¢

fﬂat doesn't’m&k& any :
d*d they. were.not nsing sy
havipg elactric:paWétlmu
witness who appea*ed £ be
that it had the 1ine g

electric power on uhe

So' even 1f you grant s

that didn't get the ot
have the proor, So évem;
was any good, which it Aen
the evidenc& to suppors 4
to serve Petsrson,

MR. GLOVER:
comment. I would iike to dp
think 13 2 moss declaive d‘
similerity between the Wede
Country Guble, And the waﬁaﬁwzﬁ&
ladles, 13 nerrcrmanéa, Perlormer uy
They never nhag g line busle in t‘h&:‘& ;
in the Country Gahle EStntea, The? e
line bulit 1in, Prigr kaf&ﬂ%y lfthﬁyi

know, they agread &&1P?6Viﬁ€~ﬁﬂﬁ@ﬁﬁﬂ
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and I think the inten:

’freeze customers as’
'7lwant to rréeze thém
big rush of constrie

'ﬁxiztingycustomerS»a?

.cuétbmersvéomiﬂgﬁén e

want to talk about the

15 true, bub they didn

this, but I think that is i

Just made by Mi. Glover b

Rilaring, Thanic you. o

MP. GLOVER: Is the Commbssfon gotng
to desire any --- you are~aﬁtﬁaitb;¢&aé GUE e W
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PROCEEDINGS
(EXHIBITS NO. 1 THROUGH 14 WERE MARKED FOR
IDENTIFICATION.)
VICE-CHAIRMAN NELSON: Okay. It's 10 o'clock}sg I
think we'll get started. I will begin the hearing f&if

Docket ELO0~026, In the Matter of the Request bnyceLf:;

Energy for Determination of its Territory Boundaries.

The time is approximately 10 o'clock a.m. T

date is October 5, 20008; and the locationici‘thé?h

South Dakota.
I'm Pam Nelson, Vice~chair, and COmmissiéﬁg
Schoenfelder is also present. I'm presiding over £
meeting. This hearing was noticed pursuant to
Commission's Order for the Notice of Hearing issued
September 20th, 2000. |

The issue at this hearing is to determi

electric service boundary between Xcel and Southi

Section 7, Township 100 North, Range 50 West in Lince
County.
Rll parties have the right to be present and.

represented by an attorney. All persons so testii ‘"

to the Circuit Court and the State Supreme Court.

Lori J. Grode/6




counsel's prellmlnary rulvngs throu”

not Overruled, the prellmlnary rullng¢
rulings,

53480&&& Dak@t@fzand Iﬁxepresént“

M8. WIEST. And who's repJese”

MR CHRISTENSON

/represent Southeaste,n;;qk

WIEST:

Comm1551on staff

MS. CREMER.

MS. wWIEsT, Befere we: begln ar&fthg;e
' - Btatements oy motionsy .Mr.tGerdesu

MR. GERDES - I hawe No motiong,

a very brief Opening Statement to ‘Set the
Proceeding.
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21
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between Xcel and Southeastern Co-op. The parties ha
been unable to reach an agreement as to which wtilis
should serve a certain area in Lincoln County in Sio

Falls, and so for that reason Xcel filed & petitien

pursuant to 49-34A-59 asking for the Commission to
this mattér. |

It is Xcel's position that the oﬁiiﬁi&&ﬂﬁaﬁ
approved by the Commission in 1976 is, iﬁ;fﬁﬁﬁg’ﬁﬁé ‘

controlling document in ﬁhis:maﬁﬁ&x-&n&.t&&ﬁ‘ﬁﬁl

shows that the area in dispute is within the service
of Xcel.
MS. WIEST: Mr. Christenson, sny opening?

MR. CHRISTENSON: Thank you. This hesting

involves the contents of the contract that was ﬁi@nk
really between the former NSP and now Xoel and
Southeastern about 24 years ago. &nd what this egd
does, it sets the boundaries of the service aress. And
the contract also in an exhibit shows, describes Wher
boundary should be.

And also attached to the contract is a map
outlining the boundary. It's our position, Eﬁﬁﬁhﬁﬁﬁ‘

position, that the description for the boundary is ng

dispute. It's very clear Southeastern has followed thi
description and the descriptions in this contract for

many, many years and that is not in dispute.




we 11 have -- we ! ll call “tw
13 | exhibits,

and we fUiiy:expecté,

MS. WIRST.

Commission

MS. CREMER: 1 p, ve nothing.

MS. WIEST: My, g

MR. GERDES: Nothing s

MS. WIEST- You~may‘cai@*ypﬁr ffr&ﬁ7“

MR. GERDES.

We'll call Doug Berkland

Your Honor,

thisvmatter,

and I would ask counsel to. ~Stip
Exhlblts 1 through 5 may be Treceived.,

MS. WIEST:

Is there any objection to ¢

through 57

MR. CHRISTENSON:

No, there'isvnot.

Lori o, Grode/w.i
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MS-. CREMER:, I have none

MS. WIEST: Oxay. ‘TheﬁbSﬂ_

| “been offered and received.

MR. GERDES: I think eve:

1 ?Exhibits 1 and 2. ‘Thisﬂweu1d=bef

BY MR. GERDES:

Q. Would you: sLate your na;ﬁ

Doug Berkland

A - .
0. And Wh‘fere' do you xes
A

Sioux Falls, South D,

What ‘is yOurWdemupaﬁioﬁ?u 

Bo

I'm a professional eng;nﬁéﬁbga@

0. Give us your~educatidna1fbaqﬁgg@ﬁﬁa¥
A

I graduated from South Dakots

with a degree in civil eﬁgineeriﬁg.imvﬁﬁﬁifj

time I've been with the firm of R.F. Sayre §

consulting, engineering,

land surveying firm i

Falls.




Q.

And would you outline br;efly fcz &t

- your work experlence,as it relates tc1ﬁﬁaw§
. in this case?

| “this firm,

Part ofythé@rvtasks;.Iqueswg

Have you lbékeﬁ,atvit?'

A. Yes, I have.

;,Q. And attached to that cantraat is aq;

7v;descrlptlon, is that,ﬁ"”'

A. c@xpgct;

;Q, And thén aISé

coxrrect?

A. Correct.

0. And is it also cdrrect'ﬁhatfﬁhegﬁéx&l

contract indicates that the map wil

i pr&vail é,

written description?
A. Correct.

Q.

And at my request have you identis

of the service area on the map thas is atrs




2? Have you identified the'boundapy?

Yes, yes.

A. :
Q. 2And would that boundary appear on Exhibit 3u
A. Correct. ’
0. Would you explain what You did and why youwdidﬁiﬁ
in -~ you Prepared Exhibit 3; is that correct? e

A. Correct,

0. Okay. Would You explain what you.did,whénjx |
bPrepared Exhibit 3, Please?

A.  What we dig was: in order to determine :

centerline, which 6f SEGtion'7, which is the s

line would go.

And that would be this, the scufherlyrwq, :

line that Separates the two different coldred,argaﬁ
Q. All right. apg then there'’s another darke

above that line that's labeled West 61st Stréet:u4

does that depict? /

A. That's -~ since thig area has been deVéigpe

Lori g, Grode‘fG’Q?*{ 2
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25

a street that's presently exists at that location, and
it's approximately a half mile to the north of the south
section line.

Q. How did you locate what you have identified as -
West 6lst Street on Exhibit 37 How did you determine its
position?

A. That was determined based off the platting

information that has been recorded and tha subﬁivi&ia

that have already been --

0. And so you did measurements based &pan_aﬁun
records of the plats; is that correct?

A. Correct.

Q. Okay. So in terms of the service area bHo
then, am I correct that you believe that the serv.
boundary is this lower black line on Bxhibit 3: 
correct?

A. That's correct, using the maps that have
furnished.

0. Now, you alsc have in front of you Exhibie 1

which has been identified as the official map mn?fiia

the Commission. You've seen that map, have Yo ﬁat?
A. I've seen -~ I haven't sesn this one itself,

think I've seen the blow-up of this small area. B
Q. And this small area you're referring to is the

area depicted on Exhibit 3 that you were just looki




L

A. Corrects

Hi:

MS. WIEST: Any objecticn.

MR. CHRISTENSON: No.

Q. And at my reguest, did
Exhibit 1, the official map of thi tem

it on - and.prepa

1 and also at the same t

| - dark lingﬁaﬁ&ng'eaﬁggk &
frﬁsplitting the secti0n'fxdm5tﬁ
1 north section line, which wc@i&gﬁﬁgthﬁs
two. k

And we've alsgg placééfa'iiﬁ&VQEQg

would go across a section as wall,

Q. Would you tell us,abdﬁt~y¢ﬂffmﬁﬁﬁ§ﬁﬁ;_
determining those two lines?

A. The lower

of the two would be just g

Lozt O, Grogery




aPpears to be the S&ctiaﬁvliﬁéa ﬁéz@@ag_

So we just split the
:'.ldentlfled as. sunnsse

Just using, you know,

di&a&ﬁﬁé~b§ﬁ%ﬁ@ﬁ

fdraw1ng g line acrass and -

have drawn, the lower of the twe.

0. And 1f I.m xnuérmré ting =

&
(A

- that lower ll“e’zs

”,f' 1ntended to: depict

| and Southeastexn Of & s

. border boundary. ﬁﬁﬁiﬁ’ﬁﬁgﬁlﬁgwﬁﬁ »
A.  Correet, s

0. And then Wege 5’5& 3“

On the map?

Aa &

That, agsin, It weule be @*? the

dimensions ¢ that have- “been retorded

Register of Deeds,

Q. So that!

ting platay

22 A,

zxxsting plats,

In the Register of Deeds s offissy

Q
A, Correct . ,
Q Now, thirdly, did you alse Prepere Exngp




And tell yug what Exhibit s is

And that's aleg sy,
centerline?

A. Correct

Q. Okay.

on that?

And then is yest 6lst Strees als.




and the centerline.
Q. And is that the port
sast of South Drexel Drive am
A. It would be east of T
that abuthréXel,azﬁgéf §ﬁ§4“
v[éeﬁteilineﬂén& appféxm
'f“ West 61st sﬁ:eet.
| Q. In ygnr opinion, thHewn
you may have already it said but I wa
clearly on the rec&ﬁﬁ,“ ﬁﬁ&ﬁ ;é"
service area in Section 7 a¢ it relates

'A. ALl right. They would ge

| to Exhibit 5 here, tﬁ&y,gét‘#? iE

south section line and tﬁéﬂﬁﬁ ;ﬁi  £ o
Q. That would be tha'ﬁmtﬁﬁfﬁﬁﬁﬁﬁfﬁﬁﬁﬁv
territory area; correct? Eﬁ@if#ﬁﬁ%? |
A. Right.
Q. Dividing north and south?
A. Right.
0. Excuse me. What,womld'b&-ﬁ&a.ﬁﬁxthfﬁﬁl

dividing east and west?




'4;,5 ‘constitute the same service ares that isg depia

:ﬁﬁ'Exhibit 1y is that correct?

A. Based on the, agaiﬂioniﬁhﬁﬁm&F'ﬁhﬁtL"
 had prepared that idemtiﬁies Ehé' ’
- be -~ it appears to be -- it would be the Liﬁ@ﬁﬂ
bisect also the east section line, which ig
and the west section line, which is g@ﬁﬁﬁﬂ§é£ &
which would appear to be the line that's, ok, &
housing development has stoppeﬁrgaiﬁg tmw&iag't

Q. ThatvWOULd’bezthe~ba%k.i@i{liﬂéﬁ-@fﬁ*”

that are east of Drexel Drive; is that corre

A Cotrect.

Q. Okay. So in your opimion, then, Ehat

A.  Right. Exhibit 1 identifies the service

NSP would get everything that would be Hortl of

centerline of the Section~éna5ﬁﬁﬁﬁﬁé*ﬁ

that line, I quess I coﬁldfsﬁy, &ﬁd‘é&&ﬁéﬁﬁd
that would bisect the East/weﬁi@ urithgzggéﬁ
westerly section lines, this area in hﬁﬁﬁ*

Q. Okay. Now, you're aware that S&uthese

6lst Street extended to the east into that servi
are you not?

A. Correct.

Q. And do you agree with that contention?




22

i? the map will identify if there’s a discrepancy b
g verbiage that describes where the lines are. to Be

I idlscrepancy between where the map lines
‘-that's what thlS is.

~the lines on:]

| that be correcét?

- familiar with that surveying éonivention?

23

A. I would disagree. BecausSe in the info:

was furnished, it specifically states that in 2

=map, that the. -map drawing w1ll uake

0. And agaln, just to relterate, xi{yéu ]

~h1blt;l:totExh1bit,&¢,

‘as you have described depicting the servi

that is the centerline to the south ard ihe ba X

lot line of the lots: along Drexei Bere o Lhe wWe

A.

Q. Now, I anticipate that the@ﬁ*will

A. Correct.

Q.  Would you tell us what that convention i

understanding?

A.  Well, normally if we go out and survey
if you split the section up and you determine wha

called quarter sections where there would be a ne

Lori J. Grodas6 05-22




gquarter, northwest, so on, you-w

between each section corner at the

scutheasti Séuthwest, measure#tﬁatﬁd”

two, and then you wouldfdc theasémeﬂani

intersect those twolines;axewwgégéithe ¢%ﬁu
Section WOuid be. |

So in a normal sectioﬁ which is5£iVéf,§ﬁuw
5,280 feet, you know, you geﬁnﬁﬁhéif-miiaiﬁa:%hé
the guarter line, ¢r the midline Qf‘tﬁa53a@&iﬁm
‘would get a half mile to the south, ot a half

and half mile west,

This Section 7 is not & normal secti
because it's, again, it's at thefﬁﬂﬁﬁhVﬁﬁﬁfﬁf &

where because of the;cuﬁvat&@e;ﬁf,ﬁhéz

rectifying. Everything"iSﬁ‘fwﬁb?W_HEd'%EJ_,,-w

- of the curvature of the earth.

So at the north end of the township,

happened in this case. There's -- this section

because it is at the north end of the section e

township, rather.

Q. Let me get at it perhaps & little differest]

Lori & Gzade"'




Let's just start prétty basic. ;Whgﬁ ig

A. That would be just a unit of governme
for in surveying terms, it.w&miﬁgﬁeaﬁiﬂm$§ﬁ§*
There's township and ranges &&géﬁdiﬁgﬁ3¥ﬁﬁﬁim

it gets involved. BAnd this is in towngRip ==

It's on the bottom of one of &

West, so it's just a method of d

a certain'principalﬂmeridian'iﬁj his case.

it gets involved.

0. well,-is-iﬁ.t;ﬁggﬁj*;

A. ‘Gbrréct.

Q. And is the townéﬁip:tﬁéfﬁﬁﬁitj$ﬁ§§%
that is used to lay out anﬂ‘i&ﬁﬁﬁifyfﬁaﬁ&:
the country?

A, Correct.

Q.
Section 7, that is one of it
section township; coﬁxeﬁt?

A, Correct.

Q. and if you take one of thmﬁﬁtﬁﬁnﬁﬁati

does that one section consist of¥

A. Normally one section would be & sguare-
normal section.

Q. Okay. Now, this particular township du

36 sections in it, would that be correct?®

Logi . Grode/sisxd



A. Correct.
Q. As a matter of fact, it's

six sections, is it not?

B. Correct.

AL Flat.

Q And Columbus,
‘7hliS‘taaﬁ&} 5 wWe Q&ﬁiﬁ.g;
F@orreﬁt?

A. Correct.

Q.  So and then this tow

| understanding you corréctly, is &¢

sections? In other Q@E@gf_ﬁﬁggf

first six is also shorty is that corrsc

A. Correct.

Q.  And, again, is this part of thig

has to be done?

A. Correct, yes.

Q. And so if I'm understanding you corzes

7 dand all the other six sections in Ehat tier a







full mile from south to north, would that be coz
A. Correct.
0. And, again, is this part of that correc
we're talking about?

A. Yes.

Q. All right. Now, does that fact -~ does ﬁ@é'

that this is a short section tell you aﬁyﬁﬁiﬁQ'iﬁwté

the use of the term midpoint when thig corntract wasg,

Exhibit 2 was signed and the map was ap@xav&diby §’
Commission back in 1875 or 18767

A. Right. I mean when they -~ I mean the lang
you know, go to the centerline or center point; an
know, as a surveyor, if a surveyor would pﬁﬁﬁﬁh&y h
written it, it would have been written &iff@ﬁ@ﬁﬁiﬁa
you know, it can be interpreted differént ways. “

And so the centerline could possibly be

interpreted meaning the midpoiat between two &ﬁﬁ;
maybe it would mean a quarter line or wh&EQVQ£w§;$§“
surveyor would have probably written it, he wu&&écha
been a little more specific.

Q. What would the surveyor have sald?

A. Well, if he wanted to say what has been sho
the map, that being the center point between thﬁz%;
section line and the north section line, he would hav

probably said something to the effect that instead of

Lori J, Grode[&O‘s‘gﬂfﬁﬁ



beginning at the north centerline of which ie
line of Section 7, then south to the center pé 
south to the point that bisect, you knew, the
on the south and the section line on the ner
like that that would identify, ckay, you're &
difference. The centerline, vou kncw;,;i
different connotations to:somebody.

0. But you understaﬁﬁ~tﬁi§ ;Quméénfsﬁi'
differencé north to sohﬁhé'FDé{yéﬁiﬁﬁﬁﬁééﬁéﬁd
dé5cxiption to meanmthai? ; |

A. I mean it can. Here again, it's not B
written. | 4 |

Q. All right. BAnd then Let me ask you the
véuestion, Does the map Exhiﬁiﬁ 1 split the dt
however?

A. Yes.

Q. The line on the map?

A. Right. And that's cleariy stated ir

know, that the map shall take pﬁ@dédénﬁé;" And
that, then I, as a surveyor, if I Had ﬁm«g$ @””
I identify where that line wou&d?béifﬁhéh?lfW5
split the difference betweenkﬁherscuﬁﬁ.gaéiﬁé
the north section line with the'ﬂnﬁérﬁﬁaﬁﬁiﬁgf“
took precedence and that's where that iiﬁE $hﬁ;

Q. As a surveyor is it usual or unusual for




start with a line on a map and go find it on ths
rather than start from the ground and go Lo
ﬁ you understand the distinction I'nm drawing for g}
A. Right.

Q. If somebody hands you a¢ma§vwiﬁﬁgﬁriiﬁﬁj

you find it on the ground as a surveyor?

A. Depends if thare‘S'enough'iﬁfaiﬁ i

that identifies exactly, you Kknow, if &h
Oor in this case there aren't any dimen
enough you can physically see the sou

north section line and get a scale out.

too.

So it just is apparent that 1
that up split the difference between th
where he drew his line.
Q. And, again, have you a8 & &mﬁvﬁyéxii'v |
performed this sameﬁfhnatién;‘tngﬁ»igigw nd &
drawn on a map and put it bn,tﬁﬂ:gﬁﬁﬁﬁﬁgkga

A, Yes, all the time.

Q. Okay.

MR. GERDES: That's all the questionsg

MS. WIEST: Mr. Christenson.

MR. CHRISTENSON: Thank you.

Lori J. Grode/60§+333<713Y
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10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

wouldn't necessarily be exactly what's, you know, sho

your drawing. If that's what you're -- from a surve
standpoint.
Q. Let's just take Exhibit No. 4. If yau~woulaj
please, for the Commission, meet the description aﬁ&;;
on your experience, would you run that &ux.oﬁ,thiﬁ.m
A. Starting beginning at the north line of Sect
this is the north line of Section 7, okay? Then s
the center point of Section 7. So, heré again, ﬁ:,,,
of Section 7, depending on whether you're =« yowfkﬁf
ﬁe, I think it's that could depict a couple things X
Center point normally would be then, bedause af the
Section 7 where it's at, you wouldIQXV§} start at 't
south section line, come a half mile uﬁ, én& tha
establish where the guarter line wouxd_megan:sé;_,
Q. Well, let's just go through a&é”f°}‘
expert. I want you to go through thaﬁ.&éscﬁiptﬁ§” 
map for the Commission. .
A. Okay. Beginning at the north centerline o
Section 7. Okay, so the north cenﬁérliﬁeféfigeﬁﬁﬁ
would be here on the north section line of ﬂﬁééignu
doesn't say the northeast corner, narthw&&t:arﬁ, 
Then south to the center point of Section 7. W&li,;
you're going south to the center point.

You know, I don't know what ﬁhey‘mﬁﬁﬁ”ﬁy‘éé




10
11

12

13

14

L1585

16
17
18
19
20
- 21
22
23

24

~difference between the northeast corner and the nsr

point because we began at the north line of the
centerline. I would imagine that at that point the

they're saying what you want to begin at is sp

corner, the north center point meaniﬁg:tha=n@:th  4hs
corner whatever is probably how we wéuid'&éﬁﬁxiﬁé:

Q. Maybe we can help explain it. What was y@ér
understanding on how the term center point was used
rest of the des criptions when 'you read t‘wsa? ‘ | 4

a. I would probably interpret tha® to méss ﬁﬁ@%vg
surveying standpoint the quarter lihé‘

0. Okay. All right. Continue.

A. So then the center point on the nsrth e
would be bisecting the section line st thkis podnt.
beginning at this point then south to the centes
Section 7, so then you would govsauﬁﬁ te what would
because it's Section 7, then you would probably go &
normal surveying, land surveying, vou would come up
establish where that quarter line would be, a hal#
from the south section line.

Q. Whege would that line be on this map?

A, That would be close to the 6lst Street arssa.

Q. Okay. | N

A. Then it goes south, so the center padnt af 8y

7. Bo it would be half, relatively equidistant, betwe

Lori J. Grods/605-323-173%
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18
19
20
21
22
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24

25

#he east line of the section and'thevweﬁﬁw&iﬁgf"
_section and then a half mile up from the south L:
 section.

" .along the half mile line to the center of

| ~the center of I-29, whichris,aydﬁfknéw,_ﬁ;"

So, you know, this line that they had draw

pretty close to where this is shawn.r;ﬁkéy? - Thi

you would go east. In7thisﬁcase'it woul&&ﬁavap

here.
0. So the half mile line, in your ap@ﬁieﬁf;
a surveyor, where isvthe,hAlf'miLe liﬁ&,ﬁﬁ tﬁﬁs
A. In Section 7 it wouldfbeeclasexrﬁp,whéxé‘”
Street would be. -
Q. And that's based on your testimony, that's.
line that Southeastern iS'statimg-thattim iss i
correct?
A. That's right. As I understand you f@lv
saying that based on this legal description, ti
is in error because this line should have b&eh?ﬁﬁvj
Q. Well, just to make clear for the‘Camﬁfééié
experience as a surveyor, where is the half mile Lir
this section? |
A. The half mile line would be more closely ééﬁ”

6lst Street.

Q. Okay. Now, Mr. Berkland, it's my understand

o . T T S T TR TH TR



19
20
21

22

= gJ Eotween chi= TWO OF them.

you were educated at South Dakota State as a surVe’

A, Engineer and surveyor. Most of your survéyingi
. comes from, you know, just experience working with
somebody who's a surveyor.

Q. When you were educated, were you aware ofwth_ 
Manual of Surveying Imstructions, 189732

A. I'm sure we were shown that and among other
manuals that, you know, we've been taught to use;i 

Q. Are you aware of this book?

A. Yes, I'm aware of it.

Q. Okay. Would you tell the Commission the prop

way to survey a section is?

A. A normal section you would establish the s

s

. well, 1f you ﬁ&&%, perhans uou mare smmen b

- T -

e ne cormzer® O CHE EEEEIZEL

you establish the four corners of the S%g_
i

v we=TICED TIL TR W

e e

e AT T T

How would you survey that for the half mile m

the other I Dgrks?

s e T
ey eI TE e o T ,__._”-—

T Begzlan yﬁﬁ “wotuld agtghllsh the —

i - - A eI .
e P k2N Thay EemanTs  cEeesrmaeas o < =i - R -
3 x(ouees._az:;i— = e wrsad., pEsDaps Yy ou mag’ want 288
- K . IRy T 8 QoY

and ler's Justr asswme that tHIiIs IS & normal section I

the other marks?
A, Normally we would determine the four corners of

the section. We would split the difference betwesn thoss

four corners, here, here, here, here, split the di#

here, split the difference here and connect the linss




29

79N Wwere educated at South Dakota State as a surveyor?

& Engineer and Surveyor. Most of your surveying

28 from, you know, just géxperience working with
semabody who's a surveyor.

&»  When you were educated, were you aware ofythe,,

tal of Surveying Instructions; 19737

B i sure we were shown that and among other

mEndsls that, you know, we've been taught to“uSei_n'
4. Are you aware of this book?

A Yes, I'm aware of it.

s Okay., Would you tell the Commission the;pidp
¥4y to survey a section is?
A A normal section you would establish the

you establish the four corners of the sectiop.,

the other marks?
A+ Normally we would determine the four corners of
the section. We would split the dlfference betweey,

four corners, here, here, here,‘here, split the d

i

48re, split the difference here and connect the J
betwsen the two of them.
G Okay. And then wnen you connect the lines,

significance is that?




ey and the southeast guarter and
L sase guarter lines and then you

veenth lines and whatever else;

iod of whittling itself down.

when you look at this, based on your

%, i3 this Section 7, is that a whole sect

¢ gaation like this, or is that what's calléd

e Dkay. What does this book say hOW:aHSHEVéy

to survey a fraction section?

Well, then you would start -- you would 'giv

ChB&ST quarter its due, give them a half mile ‘bot

s Are you Saying you start here and go afhalfg

£ Right, and you would give him the. southeast

Lori J, GrD,d&'/505122:$?"7:73’7
) M




gat the full 2,640 by 2,640 that hes

- the government lots that would be on

8 6f the sections,

% in this exhibit it's true, is it not, ¢

- using proper goverrnment - surveylng

the half wile line would be 61st Street’J

ASerwabout

- thereabouts; isn't that right?

Now, wgain, in this contract are you

aware .

Lhe tarm half mile line was used?

Yeah, I mean --

Was used?
& number of times.

it was used a number of times,

Ee

was it not?

ht, right,

Thank you. Now,

-
b sl e

it 88

veral documents to draw your opinion; ig:

h-huh,

Did you ever look at the original government

S

this piece of pProperty?

Lorid v, G,',‘Qde,/;505~223’~7737
" // ya



' ook at vhe government survey, -

# ¥BU aware that the original gover

irable o the centerline? - Wer

a0 1 would SRpeCt it would, you know

in

the township and everything.

NSON: I have no further ques

Ms. Cremer?

I have mothing. Thank you.

Commissioners?

ONER SCHOENFELDER: T have seveéral,

When you ~ I don't gee -- we're talking

I don't see a plat with

- B8 seaing a section that!

é»&ﬂ%%fﬁﬁﬁtﬁg&'ﬁn it,

SR

THE WITHESS: Right.,

MISSTONER SCHOENFELDER . And so but whe

h 35}% 3:: i‘

: o 57th Street ang you split 69th Stree;
j sure From ¥our

m= o You didn't go out and shoot
FHE WITNESS No,

no,.

TESIONER SCHOENFELDER. Are you sure from




8 ﬁﬁ&@%ﬁ?ﬁ&m&a: They would bes

Baﬁausa I've surve

1% ps kiow that 69th 8

3 SCHOENFELDER The center off ‘he

“ T mesr the section line ig a

Right,

Rigﬁt, COrrect, that wduld“bé;

SCHOENFELDER,

So then I'm;,
I in thig Size of this townshlp

+% Mme that correctlon llnes on

gix townships that were missing,
k %: WITJ:‘:M»} S

Right.

COMMIBET +ONER SCHOENFELDER

8ix sections in t;
N BOTrY, aix fections,

THE WITNESS. No,

this is the case in thig:

Lors o, Gzode/605~223v7737
1l g




LONER §¢7§EN?EBBER: Buﬁvusually

#re thae

2 fﬁ .

£ the Pifen principal mexldlan

¥ O the west are the small

H of the tcwnship are the

i<§ﬁn't.know if they
¢ farthest north section

Garter would generally be sm; 

”TﬁTSGHGENFELEER. Well

TNESS:  Okay,

Survey everythlng -and

E WL dicbate, You know, how: =~

E@NERISLHOENFELDER'

o me that ther

I don't know what
v looks to me like this js seven,

Uh~ huhn

ER $CHOENFELDER

Then 12 over here

koxd J. Grade/sp5-223-



35

- atdfacent go there's g township line

ection line there?

There - 1 mean, that would pe

R SCHOENFELDER : That's Section 12,

The section next to it, that woulq

R SCHOENFELDER |

But if this,is7séqﬁxéﬁ
18 Section 7,

the over tier of sectidné'in
e township, it looks tg

s

me llke this is. to t;

ading this map correctly, and I'm no

- #edtlons in that township missing

WAL out, YOu know, that's another b,

ITUNER SCHOENFELDER ;

It's-anoth
9% another county,

It's another county too, p
STONER SCHQENPELDER:

That answe

That's all I wanted to know, 7The ma:

THE WITNESS, Here maybe --

SCHOENFELDER »

I know hOW»yoﬁ"

Tigured out, ppe legal descriptions.
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LHe was &1 ae

aﬁp”’@adgmageabspn
- for & Porlod of yeapsy

No, 1 Can see 1f we can, N
B SCHOENPELDER . I just wane ‘
0g Line as ap a
- oy, Tﬁ&t*&'&h&‘quastion I'm
¥ needs Lo answer that
Okay.
ORER &%ﬁﬁ&&?ﬁﬁﬂﬁR} fhat’s all

S
Al

It's your position tha:'ﬂxhibit,

iE Sonsistent wy

th the~map‘attaché&lt_

Orreck?

That'g right, correct,

Any other questions?

wEd 1 ﬁﬁﬂﬁéf-'
VY




I uﬁde@stand;ﬁ}s”'

mber one and nuxber two,

in Ls were they usednt0;sprig

o8 within this

WITNESS: Here again

MR, RIBLOV: You don 't know?
THE WITNESS: No.

MR. RISLOV;

Based on the statfﬁéﬁﬁ-;

g at Exhibit 2, and let's see what page

e L'm on page five,

That again show
saggrivtion of glectric service anéa~50undarigé_v,
BgUlh. D¢ you have that page?

24 THE WITNESS: Correct.

P o



40

less you use within number. two

it no. That's why I say

ly when I read that as a sul

th centerlins. It's a line, it's

1 assume, then they mean -- I.me

5 line, There's not different

@ of the section is what I assun

b WITHEBS: I wasn't aware of it. I just k

ad that maybe somebody other than a landl

THE WITHESS: But you don't know that for‘surf‘
THE WITNESS: VNo,

H#. RISLOV: That's all I have,

ME. WIEST: Any redirect?
¥R, GEBDES: Yes. Thank you.

REDIRECT EXAMINATION

4

1 think Mr. Rislov get to the point I was goin

¥ou. But just to clarify, the only way you déﬁf‘

weile this map with this agreement is to interpret.

Lori J, (“rode[/'605~223~7737




docide, okay, this is W)

aying then soutt

king at the map, th

i on the map.

n i depieting is the po

» sestion line and 4h

bt him, means center polr

Yol g9 bto subparagraph three and

# gast along the half mile line.

~= thgt statement can be

p 48 Lo asgune that the person

 didn’t know it was & short

hat be wrue?

¥t axsumed that that ¢e&te;fp

cays described as the half mile 1

migsion approved the official map

T8 was @ hearing held and that each

tg identify those areas on the map a
7 that that's, in fact, what their

- gt that hearing?

T didn't know that,.

bard . Grod
¢

08-223+7737



S

G

hat this dé?sgf.ipt,ion,v ,

ou're nee aware of thatos
N8, I'm not.

hank ¥ou. 50 to make the final point,

Lori g, Grode/ 605-223-‘7737
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%
S

MHE, GERDES: That's all I have.

M8. WIEST: Any further cross, Mr. Christenson?
ME. CHRISTENSON: Yes.

RECROSS~EXAMINATION

8Y MH.
g I'm a little confused now about our prior

diggussion. It's my understanding you testified that:

W that this was, in your experience, this is a

regetional section; is that correct?

A Correct.,

Q. And also I asked you to go down the descripti
and you did it, did you not?

A Uh~huh.

¢, Should we do that again? You didn't have any'

s doing that, did you?
K. We can do that.
2, Let's do that again.
A. Okay. Here again, like it's saying theHnorth b}
genterline of -~ I don't know the north centerliﬁé. .

2. Well, as a surveyor --

MR. GERDES: Just a minute, you're interrupting
the witness. He was answering your question. I object.
MR. CHRISTENSON: Excuse me, he wasn't answering

my gueéstion,

M8. WIEST: Go ahead, ask the guestion again.




2

£ had to do was just

Hau W
%% poi

d sra

=entaerline,

='m tust ged

LS8ume that by that they woulg mean -

ttay corner, which would split the Section,

e nnrth quarter corners

Hight,

where the north centerline, You knoy, thegp

Bt on the Aorth line or Something,
e it a little better,

What doeg the document say?

The north centerline of Sectji

Can

looking at the map, T would SaY'then~thév

I mean the north Centerline.

Im
g to say that they mean

——

I mean igr,

s a’
80 byt then soutp

I understang, What doesg this blye line Tepresen
that blye line woulg represent

split this,

Lori 7, Grode/6‘05—223-7737
IR By
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3=

Ehink itrg -

that paft}
wHll WEitten,

TBEYS why we're |

" of them dop

"t forget sbout the pap,

T th

& Hor that 1

MR,

M aware of,

ﬁﬁﬁlﬁ?ENSON:

RE. wresr, Ms.




AR R

RAxas it more complicated,
:"‘}3 e ‘ o= oy A A
=REY e writing,

“f assump

% Would have been able to

: %hﬁ&&,baaause it

5 not written like you would

B%6;r 18 that right?

mean a lot of times we do see it like thlS

Because I thinkAthg.
People writing legal descriptions that don't k

and I think that was the case he
Right, |

50 you're making some assumptlons,,a’
tions from what I understood?

think -- I mean what the person~4—,ifft

who drew it wrote it, you know if that's

Lori J, Grode/605~223~ ~7737

r/ 0




sgume, then, you knew, then you're i gO v

y different than maybe what I would & -

Right. Thank you.
% if you only had the written =
id 1o maps, you would have put the ha

k:

Street; is that correct?

-

Right, correct.

Any other, Commissioners? Mrg&G

g

RDES: One last point.

FURTHER REDIRECT EXAMINATION

53 But it is consistent with your conclusion that

the midpoint of Section 7, not the half i

correct?

Lori J. Grode/£05-223-7737
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{ say when the person who wrote this,

whey point, to him the center point me

2 you and I would then say it's equi

b and the south, that's the center.  ~
#gain, to answer my duestion, it?s,vl‘
Yhen, that Exhibit 3 and the map
& Exhibit 2, the contract, cann0t bey ”

iption in the contract, woﬁld th

. o we have to decide which is the correct p

3 i
e

¢ Based on something; correct?

k. might.

<l you chose to believe the map that waS'at:
amybract: i1s that correct?

B Fhat's what the contract says. In all cases

g weuld be the controlling factor.

]

Q. And you also chose to believe the map, the
¢l map that was adopted by the Public Utilities
#ion in 1976, which also depicted the line as’
that is equidistant between the top and bottom

Bection 7; correct?

Correct.

2. Are you satisfied with that conclusion based on

®iL that vou know?
e

Lori J. Grode/§05:223-7737
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kalf mile line would probably be different than wha

if you look at Exhibit 5,

488 on this map that

Based on what I know, because the legal
Aon being written as it is and without being:
k to the person who wrote iﬁ to see what his i
if the same person wrote it drew the piéturé

interpretation of what the center point is &

would say.

Okay. And if the map is the controlling docu‘

the picture, then is itﬁyo;

Okay. Thank you. That's all I ha;

Any further cross, Mr. Christensdﬁ?.

MR. CHRISTEN

TENSON:

Lori J, Grode/605-223-7737
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i

15 this one right here that says West 67t
is that correct?

5. from the legal descriptions ! would say co:

And now this line you put in yol

- vaah, right. We drew that in to split the
wwop batween the top section 1ine and the bottom
i wot the legal dascriptienlclearly points ro tf

+hat correct?

B tegal description, 1 mean, to me it isn't cle
+pink it could have been written better. B

vn wade your way through it, it probably Wou

vs the 6lst Street as peing what they interpret:

-- more clearly: aren't we referrin

#%
S
& ¥
&

F . whe half mile line, which would be right here:
L That's in the legal description?

k. Right.

=
o

Thank you.

£

MS, WIEST: Miss Cremer?
M8. CREMER: Nothing.

MS., WIEST: Commissioners?
Just one more quest}on. 1f the contract had

said the map was controlling, would you rely on theﬁ

Loxi J. Grode/05-223-7737.
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% description or the map?

e WITNESS: If the contract didn't say the‘

¥E, WIEST: Was controlling.
THE WITNESS: Then probably I would have wante:
¢ down with the parties involved and work something

wk ehat's part of a surveyor's job, too, that i

& & dilemma, then you go out and get as much

ay you can. And certainly part of the eviden

et

nave been,

okay, what was the intent at the time

sk, Was the intent to go with the map? - Oz

5 go with the legal description? Was the-

intended to mean exactly what the m

sz2ying what he intendédft

clarified himself and szay

mim to say. Okay? IE my

inm ail cases, I wWant you oS

zz's going to be the contr olling I

&%

fprther witnesses?

MR, GERDES: 1'd like to call Martin Bettmann

Lorl J. Grode/605-223-7737
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o

%ﬁﬂﬁﬁ&ﬁﬁly~railects the original, yes.‘

7~
-

E*

s Bagkgzound on the

iginal ma

map, Exhibit 1.
MARTIN BETTMAN,

1iad as a witness, being firstjduiy swbinwi

was examined and testified as follows: ~

DIRECT EXAMINAT 10N

would you state your name, pleasé.
My nams is Martin Bettmann.

find where do. you reside? .

tive in Plerre, South'DakQ‘;
and where do you work?

3 WG

« work for the Public Utilities’Gommissioﬁg'

aned what is your posit;ph»withytf‘

. Commission?
I'm & ﬁﬁaffmenéiﬁﬁéiya'
Ttye heard you descr
weuld that be a correct descrlptlon°
veg, l've been;called*that. EE

And is Exhibit 1 one of the mdpSutﬁat;ypu,

of one of the maps that you keep?

I was gone when they made the copy, but

AN

d so Exhibit 1 would accurately reflect t

p which is on file in your office;:

Lori J. Grode/6
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End what does Exhibit 1 depict?

Foe it's =« Lt states on there official electric

< map. I wasn't around when they were drawn

+ of how they came about.

% right. And would you please tell us for:

how it was that this map came into being? -

Hie it was my understanding that the»utility}é”

. &8 agréement map such as you haVE‘EEenAréf

it & that was attached to Exhibit 2, I bélie

that's up there. Those type of maps. They

i those to the Commission. I think that!§ E

5

» sybmitted those to the Commission.

e

B

The stalf people at that time of the Commi

. drew up what was the official electric tetritor

toek those to a hearing and everybody said‘?

mag & chance to observe, look at them, and ‘they

# ¥€8 or no. Sometimes they were amendéan

hen the Commission would approve those.

a3, o the process that this map went throughﬁwasi

strie utilities submitted maps to the Commission

1%7%, that area; correct?

Right,

6
.

o And then as to this specific map, Exhibit 1, &

Lori J. Grode/605-223-7737
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.

§%-343~44; is that correct?

% Besr & hearing; 1s that correct?

o were hearings in half a dozen towns ac

1 understand it, the Commission would have

s waild to the parties take a look at this m

ity sorrecty 1s that correct?
THat's -~ from reading the transcripts from~
& my understanding how it was done..

Then after the map was looked at @

T den't have 44 memorized, but I assume that:

a2'va got. Correct.

MR, GBERDES: That's all I have.

Go ahead.

CHRISTENSON: May I proceed, Your HDDOI? 

Wi, WIEST: Yes.

CROSS-EXAMINATION

Lori J, Grode/605~223-7737
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map, 1f at all, it states the dist

snd how far this is and that is on this

n the lower right=-hand

wegts a scale down i

wat's the only reference to d&stanceswdn~th

g5 the only legend on this map ls in -

gend there?

wen weale based on that le

(R

sy mlose as you can draw them considering the

ve'g =~ he didn't use a very sharp pencil.

What's your understanding how accurate are the

s boundaries are supposed to be?

Hy gxperience they're -~ 1 usually go back =

vhese, 1 always hope there's a written ag

Lang with them because they

sEsume to be a guarter line or 16th line.

re always scale out to that. And if there's

rhat's what you assume they are, unle

ver knowledge, that's what I would go,

mar it's not your testimony today, is 1ts th

own- to

on this map are accurate, d

B e e deAC BN TT3T



wesll, obviously not because of the scale.

vas, In fact, have you ever taken that ¢o

& shrsugh this; the description, and workédV

! %. Yas, I did.

¢, Which ones did you do?

tu¥ part as far as which sections?

P Okay. So yeu actually, with this map, went>

=we first three calls?

o
i

Right .

s Okay. And what you did, is it not, is you

senzar of the north line; is that coerrect, thé,

saction line?

s '?#?Biﬁ, rqurYt.

¢, ©{kay. And then on this map what did yourdo

4. That's where I got confused because it wen

¢s the penter point, and that's, you know -- butft’f

op the third line where it says it goes east on-t

obviously looking at it, it's not a full

it's not a half mile line in my mind.

5, S0 this map really didn't do you any good,

A That's why we're here, I guess. They wereuas

sut it, I said I'm not sure.

T vt T Crade/B05-223-7737
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#:1 the hearings that were held.

#n axhibit?

o microfilm.

zis1 notice of the proceedings approving the Exhib

I have

SON:  All right. nothing

M8. Cremer?
MY, GREMER:

I have nothing.

ME, WIEST:

Commissioners?
SOMMISSIONER NELSON: I have nothing.
M&. WIEST: Mr. Bettmann, is there any Wﬁiﬁyﬁ

i¢ry order approving this contract and map?

THE WITNESBS: I'm not sure there is.

ME, WIEST: Would we have it?

THE WITNESBS: Probably have it on file, insmy

¥MZ, WIEST: Would there be any =- do you hi

1 tEat would be held'on this particular GQQ 

THE WITNESS: Probably a microfilm, it's proba

If we do.haVeﬁéﬁe

MR, GERDES: We'd move that the Commission tak

Lori J. Grode/605-223-7737
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WIEST: And if we assume we could, if we

- wke Cewmission decision and give that to everyone;

v be any objection to putting that in as an

MR, GEEDES: None.

MR, CHRISTENSON: No, Your Homnor.

%, WIEST: Could we put that as exhibit 5+ Qi

¢ would be the written Commission decision appr

gf o

¢ wprticular contract and ‘map.
THE WITRESS: It might not specifically saya;@
M5, WIEST: May be just one.

THE WITNESS: If I remember the wording iig&

they would say everybody -- you know, have»everyhéﬁ7

mE A
e o

and then ask are they in agreement. The}@ﬁb‘
v&s, and then they would go to the next one, and ﬁhe
the end they would approve them all.

S0 they wouldn't go map by map'necessariﬁw

would be all the maps for that area in that, you kno

iesux Falls they did, I think, Minnehaha, but tﬁé ‘
#nd Lincoln and Hutchinson and whatever other counti

argund there. And they would approve them all in on
item, not specific exhibits.

MS. WIEST: Can you get it today, do you,thih

Lori J. Grode/605-223~7737
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THE WITNESS: If I have the agreement in ﬁy’
¥ gan get it today. If it's on microfilm, it would~b;
jarer in the day.

M5, WIEST: Right. Any other questions? . .

MR. RiSLOV: Martin, did you draW'theybi
in on this map? |

THE WITNESS: No, I didn't,

MR. RISLOV: Were they there? Does somgg}
do 1t? | ) B |

PHE WITNESS: I believé?ﬁy»ﬁreaébéssér;v
nunderson, was involved in drawinthhese; andf d§dJ

‘who helped him with it, but he "s:-the one I knOw:ﬁff”f

MR. RISLOV: So were these blue lines: dra
eulmination of the hearing which established-th
boundaries? | | |

THE WITNESS: I'm assuming they;weréjét,”
they took these maps to the hearing.

MR. RISLOV: And this is what was approved
commission? |

THE WITNESS: Right.

MR. RISLOV: What do you believe the bouﬁdai
is? |

THE WITNESS: Like Mr. Berkland says, dépgnd
if you interpret it liteialiy or if you do it as a -

syrveyor. You know, you've got -- 1 had the same p

Pmwd T Prarde/B085-223-7737
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the physical center of the section.

i¢ you assume the agreement says go by the map,.you'k

when the companies couldn't ‘agree. You divide #t. i

it's poorly written, o}
written. And if yol, ¥o

you would divide it in-

MR. RISLOV: What about the. map?

THE WITNESS: The map, it's,drawh to the,ég,

M. PISLOV: Where do you believe the service

sry boundary is?

THE WITNESS: Then we have to go to the agréﬂ

vhar it's the center, There's ~- it -- I guess I'd h

v say the physical center, you know, there's some
shay -~ T don't know if I'm/ there's some guidance in

318w on how the Commission was supposed to divide: thes

It doesn't say go to the section,line'orfhalv
iine. You know, when there's two lines that«are}ﬁF 3
gompany had a line on the north boundary line, aﬁdi_
otheyr company had -~ there's a south section liné

section line, you know, they were supposed to go.

if they couldn't agree. And that was they trieqito
*hese, I'm sure that's what they tried to do in a
these, they went the halfway and that's what the 

proposed and that's how they came up with some of 't

Lori- J. Grode/605:223-7737
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MR, RISLOV: There were questions askéff_”
¥ gan't remember by whom, But how accurate are théSe

th regard to scale? Do you recall those»questigné

THE WITNESS: Yes. |

MR. EISLOV: Well, fdllowihgﬁaldﬂgfﬁhaﬁ“l
yue look at this line drawn, who's boundé;y‘dgfyo
“his supports, Soutﬁéaétern's OI'XCel'S? ; B

THE WITNES&: I would support Xéél's.

MR. RISLOV: fThat‘s all I have. . -

M3. WIEST: ény redirect? |

MR. GERDES: I-Jjust have one‘questiOnav-And“fu
is %ust a follow-up to Mr. Rislov's gquestion.

REDIRECT EXAMINATION

BY MR. GERDES:

attached to the contract?
A, The physical center, yes.
MR. GERDES: That's all I have.
MS. WIEST: Any further cross?
MR. CHRISTENSON: Yes. 1I'd like Mr. Bettggnn
eome up to this exhibit with me and bring Exhibit 2,

please.

Lori J, Grode/,6q5—22.3-773}7
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RECROSS-EXAMINATION

BY ME. CHRISTENSON:

Q. For the Commission, would you go to the Pagé:
the calls are pertaining to this? Now, wéﬁlﬁﬂybw
femmigsion through each step of‘that'and%egaC§f
did it?

A. I'1l have to admit I had some of the sam

oenfusion as to where the north centerlide, :B,

read the next one, it says south-of the center point,

shviously to mean you have to start at the what;Ile

line. You go south to the center point, which4iff§cﬁ
seale it, you know, it's -- but it gets confusing_wh’
*hen says go east along the half~mile‘linéﬂ ~This s
this is a short section, it's not truezﬁalf'ﬁiie;Lini
Q. Where is the half mile line on thisé

A, Surveying experience, it's apprbximatelva¢
Street, _
MS. CREMER: Martin, just for the'rébéiaf s

you're going to need to be more distihctive as to tha

line and that bottom line because you're pointing:

pourt reporter, you know, well, there's a thickflihe
there and there's two thin lines and a top liné32¢~
But when you're pointing at them, I think you~gpy5ﬂh

pe a little more specific.

1

Lori J. Grode/605-223-7737
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A It says when you go south to the center |
£hat would be down here on this thick line that
wers, This would be if you go by the literal @k
Sur then on the next linevit says the east, the£ i
aiong the half mile line.

That, to me, this thick line is not thef:
{ine based on it actually should be to the 640 £
of this centerline, which would be approximately
gtreet, which is this line up here.

Q. So let's just assume that that's right4 £
the half mile line. Then isn't it true that thiég
this bold line, should be from this point east;. is
gorrect?

A. Where it should be, I don't know, becausf
know, I don't even know if the person who wrote EQ!
the map.

Q. Then you really can't testify that thisﬁr
¥cel, can you?

A, Only if you go by if you séy that the:ééé
where it says in the contract you have to go'bjt 
and forget about the written description. "

Q. But if you use the legal description, iﬁjs
is it not, that it doesn't favor Xcel; is thatiééﬁu

A. That's correct, by Fhe legal deScriptiéHQ’}

MR. CHRISTENSON: I have nothing further.:

Lori J, Grode/605-223-7737
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Mg, WIEST: Ms. Cremer?
wg, OREMER: I have nothing.

ME, WIEST: Commissioners?

COMMTISSIONER NELSON: I have one. Martin

#y -~ 1 want to be sure I'm understanding wha

you say, though, and 1 agree, that the.conk

. map contyols this decision. I mean two partie
Kud the contract, their agreement was that the‘mf

gl And if the map was the governing iabtor,xdé¥ 

ceiipve it favors Xcel's position?
THE WITNESS: Correct.
COMMISSIONER NELSON: Thank you.

MR. GERDES: One final question.

FURTHER REDIRECT EXAMINATION
#¥ MR. GERDES: | |
Q. 1f a lay person was looking at the map, -didn
wave the written description in front of them, j
sooking at the map -~ and I'm talking about tﬁéidn

svtached to Exhibit 2, this one -- and they didn!

Seotion 7 was 2 short section, then that descripti
il ynderstandable, wouldn't it, that's in the céﬁt
1§ they drew the description, if they wrote the
description pased upon the map, then you couldwuﬁi
now that description got written, couldn't you, if %

didn't know that seven was a short section?

Lori J. Grode/605-223-7737
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1 A. Right.

b M5. WIEST: Any further questions? Thank yo
it COMMISSIONER NELSON: I have one more. Mart

4 | are you also saying that you believe that the mapﬁl
% | Commission approved was approved in agreement with it
& i; directives we had when we approved those maps?

1 THE WITNESS: I believe so, that's right, yes

g COMMISSIONER NELSON: Thank you.
g | M8. WIEST: Any further witnesses, Mr. Gerdes
31 MR. GERDES: I have one witness wery briefiyﬁ

i1 1 Wilecox.

12 1} JIM WILCOX,

13 ? called as a witness, being first duly sworn,
4 | was examined and testified as follows:

15 | DIRECT EXAMINATION

16 BY MR. GERDES:

17 | Q. Would you state your name, please?

i8 A. Jim Wilcox.

19 Q. Where do you reside?

20 A. Sioux Falls, South Dakota.

21 Q. Where do you work?

22 A. Xcel Enérgy.

23 Q. What is your occupation, or what is yourjébf
24 position? o
2% A. I'm a manager of government and regulatorY‘j;

Lori J. Grode/605-223-7737
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i do not.
you. Any cthezwqués.

1 want -~ do

¢ gll over again.

8 in the area in through'h

complex that's going up.

CHOENFELDER: In there wher

Tt would be north of 6lst.S

& and you know: ==

SNER SCHOENFELDER: Between
88 1We‘ma~ﬁoﬁ?doing';tgéur§

& by there you can see there's

NER SCHOENFELDER: Along Bane

Ta

» and over towards Marion Road, are

just platted lots?

RTTNESS: I would assume they‘re p1

SIONER SCHOENFELDER: That's what I

P T B i oy ]
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¥M§. WIEST: Any other witnesses, Mr. Gerdes?

S

¥E, GERDES: No. NSP rests.

T

Jugt a minute, I withdraw that rest. Your H

il

4 | we had had a conference yesterday and you indicated t

- #alt that NSP had the burden of proof, and so we'

4eipated in this hearing with that assumption.

P Now having heard Southeastern's position:in»tl

3

% | matwer, I would, for the record, suggest that accordin

§ | 4%-347-61, the burden of proof is on any person askin

& mosiification or a vacation of a Commission order.

‘,' w

We would submit that if, in fact, Southeastern:

soptending, as they apparently are in this case, that

Commission's official map is incorrect, then it shoulec

thair burden to prove that it is incorrect.

-

And I just I want that on the record, and I?d:

3% ¢ the Commission to rule on that as to who.haslthggburf

grool on that issue.

2 4 f MS. WIEST: Do you have;aﬁy‘régpoﬂse, Mi;y

Ghristenson?

MR. CHRISTENSON: Yes. First .of all, it's our
E ? pepaition that there's no conflict with the description.

#We don't need to go to the map. Secondly, we're not

asking that anything be modified; an order be modified.’

Xzel filed a petition and here we are simply here-

responding te it. I think it's quite unusual in a case.

Lori J. Grode/60
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#hat there would be any burden on us to 9 

i and prove Xcel's case.

¥e're not asking that, and the pleadings ¢
. We're not asking for a modification of

¥e'te simply here responding to-a confl

y Xesl has foreseen. So I think that the

© Sicel to go forward, They've done that

e

Y& pgr turn.

grty. And until such time as I beér

ngastern, it may be possible that I coul

ing depending on their position, but at:

St

14 #ay the burden is still on NSP.

MR. GERDES: Then one other item, Your H

is simply earlier I had made a request that

#aion take judicial notice of the Commission

1, and we would renew that reguest that t

wrission take judicial notice of those maps.

M5, WIEST: Would that be something beyo

1g3i0on ordey approving it?

MR, GERDES: VYes, because I think we weére .t

it vhe reoords too.




et

MS. WIEST: That would include any possib

transcripts; is that correct?

Fik

3 f? MR. GERDES: Yes.
4 g M8. WIEST: 1Is there any objection to th 

Christenson?

as

MR. CHRISTENSON: I think the body here ¢

8 | place that are common knowledge, easily accessible tc

public. 8o in that sense, yes, I would concur with

o
2

map, the order. I object to takiné judicial netic

il
£

testimony that isn't filed that we haven't seen{fi'

Bs

M3. WIEST: Yeah, I would, I guess untilvs,,ﬂ

a8 -- I don't know even know if there is any traﬁsy
14 | testimony on this particular area. If one of . the
is ?~ you know, finds the tranécript or asks the Commiés
6 | do that, then I think they could perhaps,submityﬁ
! try to get that in, but only afﬁer the other pariﬁ
i8 ‘i chance to look at it. Anything further?
18 MR. GERDES: No. Xcel rests.

i ti M8. WIEST: Mr. Christenson, you may.cali_
21 | first witness. e
22 | MR. CHRISTENSON: If we could perhaps havéﬁj
i3 five minutes to set up, we're going to use the dv%‘
2% ‘ and view some exhibits. It may take a little whmleg;

(AT THIS TIME A NOON RECESS WAS TAKEN. )

Lori J., Grode/605~223-7737




y may call your £

J@D’

Thank you.

. the record Exhil

¢ previcusly stipulated

1 have no objection.

o to in the contract wl

it isn't the entire Exhibit B

ok we would like to use.

hny objection?

7 have no objection as to.f

M=z, Cremer?

I have no objection.
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#

yoiis spprenticeship entail?

Wik 4n elsgtrical journeyman, lineman, power
took four years and got to-
ing and school in.

Wt yoly 27 years cf'employmentiwﬁ’

goofr, what were some of your jobs -

whare from building the line, reading

& wo need to go, determining Just,
th physical plant at Sc:uth-e'as.tiegrﬁ; AL
o wis most of this work done?

vitory that Southeastern coveréﬁ

ok, part of Union County, Lincoln Cour

#f Wimnehaha, Turner, a little bit of Clay

with that I'11 ask you to §tepﬂover'he‘

g

t¢ wse this overhead, and I'm going to h

axnibits placed on that screen. BAnd I'

Ho, & be placed on the screen.

e, would you please explain wha"

kord J. Grode/605~223~7737



Wa use the méps all the time.

for your use what does this map depict

5}9 if& d@%sr

. L&t's move on to Exhibit 7. Would yo

us what Exhibit 7 depicts?

rpicte anthe-tbpapart here a normal 'sec

ion is a mile by a mile and continues:

@ sectlon they divided it into four

zan ~»~ from this section we can find

Lowd J0 Grode/€05-223-7737
§.



#5 of the section?
pased on your 27 years of experience, h

tisn from the center point to say the

#% normally a half mile. It's a half®
and that line that you just péinted at in
af that exhibit, what would you nbrmally c
.
We would normally call it the h&lf,ﬁiié
Ia hat half mile line, that»term,_is:tha{:
t& you in your work? |
Yes. It's normally from this intErse¢‘
5 & balf mile, so it's something of a mgé
: ¥ou oan measure off to and findxtﬁ?tﬂpdinﬁ,
%y And the lower right-hand corner of Exhib
Lhat d&yimt? | | | '
A That ﬁ&@ictsba sectioﬁ~with a'nér;h_and‘w-

# %

tienal section, or fractional section, and

wg what actually seven, Section 7 looks lik

Now, today we've talked a lot about Sec
» itts

fAow does this exhibit in the lower right-h

relate to our discussion today?

Lord J. Grode/605:223-7737




sfie “he section, or any of these, !

6n, and you apply the term
i the lower right-hand it ‘says 1

t& be & square. What does that

t# the southeast cérnerfof?thaﬁ

4's 160 acres per
ows this is a full quarter anc

an 80, so that's a half. Thff

¢ lots and they're partials of that

" not a full 80 or a full quartet:

‘& move to Exhibit No. 8. -Now, Mr. C

s #xhibit depict to you?
iz the original map that was agr A
v gnd ¥eel. It's a portien»of thaﬁima

Yy ever seen this map before?

yg you ever reviewed it in your work?

tave you ever before this day had any quar391 4

r on this map?




apply the des

Let's pull out, full ——'I“m»géi;

n marked as Exhibit No. 16. Now,

ng at Exhibit 16, can you i

Aption is fon'thisvbouﬁda;y 1ing

ihe it's en‘pageffour,fEXhibit:B;;ahé

o aumber one.

gid you take the Commission through h

it zays right at number one, beginning at

Foomund Y e d S R AN PN ey ey ey ey




£ did you do next?

‘% gb south to the center point of

fhan what did you do?

i followsd that quarter line or ea

did that have any significance +t

wis that significance?

i wmn messure from the south going nor

0 yeur view of 27 years' experience, wa:

fizy between the legal description at

‘% move on to Exhibit No. 9, What dos

koed J. Grode/605-223-7737
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¥ the original government survey t
the 1850's.
this Delapre?

tha ﬁ@iﬁpﬁé:Tﬁwnship7 Section 7 and

I ¥ou mark with a colored marker

Tl aﬂd'ﬁrainingfandfwouad'you draw,

- understanding of what the legal d

All right. Again, you got the maj

r# on Section 7, township, range,

¥ peint, which would be here, and t}
i mile line to the center of I-29,:
1y in there.
2¥. Now, that half mile line you'jus 
s%'s my understanding it coincides W

L& that correct?

Lorl J. Grode/€05-223-7737
P




Range 51 West.

't also aépictedtcn.theamap.thai

b has on file?

%8 Rorth. 8o you would find a map tha

8 Section 19 of that townshlp

20 it says beginning at the west center

Loxd 1, Grode/ 6052237737




gast to the center point there. And then

g the half mile line to the one quarte

£ one guarter of a mile.

- then it says sast along the two,

st mlle lihe to the half mlle llne~

il would go esst twovmlhes tOjth;srqﬂar”

#findl that's safe to say that's a good ex

yd these maps and the legal descripti

Yemh. You take the description, you

4 wou draw this in.

Let's mava,om to‘Exhibit pr;llj

Okay. If you would take Exhibit B, page thre

% in t¢he middle here where it says Canton area:

fj% Sﬁ'{:ti On 25 4 Range 49, 98 north 'SO we got ; 98




24

4@, we got to find Sect i'n

and this is the border line from the §
border. And it says one-fourth a mi
‘that would be our starting po

- then in number tw:

?go south to the seck i@;%
- the half mile line to
Section 34.
the‘center point of ﬁe
the center p01nu anﬁﬁi:
Let's move*aﬁ §@£M
you have testified ths
the contract énalzééﬁi‘éi,,

~had any problem or conf]

descriptions?
In your work withk this
Yeah, we just want thso

Yes?

So we go from &t

across the term centeriins srwd es




A. Half mile lines.
Q. Yeah. Have'youmevertrunfinto» 
use the word a half mile line? |
A. Yes, it does.

. And is that the-tezmﬁuge‘ﬂ

A.  Yes.

0. Is it your view that tha

 -wdestertiQns are very consistent throu hi

A. Yes.

Q. And the terminology is consistent?

=

Yes.

And the terminology was notable ke yeu?

o

Yes.

Q. Please»expLéin,td_theucammﬁssﬁéﬁ

is.

A. This is what we took a normal section
applied this dotted line, which‘WQWEd:iﬁ‘Eﬁéfww
here would pertain a normal section. HAng &

Section 7 and implanted it into & normal e

what Section 7 would like look inte a nﬁnmﬁi'g,
Q. Now, you used the wardfnﬁxmal'ﬁﬁﬁti@ﬁ;

normal section?

A. A normal section has got four gusrters of
balance. Usually each of those quarters have 160 .3

each quarter, equalling to 480 acres in & gsstiss,




Q. Now, you over --

COMMISSIONER SCHOENFELDER:
éection?
THE WITNESS: 480, | |
COMMISSIONER#SCHOENFELDER: I tﬁiﬂk"y@éwa
o osir, T think it's 640, |

THE WITNESS: Yeah, 1ip sorry.

Q. If you did short your section, wﬁaﬁ~wﬁw
called?
A,

Fractional section, or I call it & core

section.

Q. Okay: Now, is that what we hava

the lower half of that?
A, Right. wWe're show;ng that thxs quar*ét‘

"Quarter, we. have an 80

We also hava in.t

be ‘government lots, ¢

Surveyed?

A, Yes. I was told that they always ﬁart@@‘;

22 Southeast corner and they work it out fra
23 Q. Now, is that Properly depisted herey
24 A. Yes.,

- 25 Q. So from the bottom of that correstiss




to that line that goes straight across, how £ar

A. This should be one-half mile.
MR. CHRISTENSON: Okay. Okay. 1 have nott
further at this time,

MS. WIEST: Mr. Gerdes?

BY MR. GERDES:

0. Coqu you put Exhibit 9 bBack UDy £

all right, do you mind Just staylng :»,

' 51nce you are marklng up those exhibits?
ask you a little bit about them,
A. Okay .

Q. You identified SectiOﬁ;71dnﬁ ot

ﬁhere; Correct?
A. Yes.

Q. And you idgnt@fiédgfbl,q$'

Now, where is that again?

A. North centerline would be right i

Q. Is it your testimony t

Not equal distance.
23 | Q.

Why not?

24 A. Because this

= on this Section 7 iths nee 5
25 three-fourt

ths of a mile long. It's lesg than

Lorl J. Grodes§




would be farther south than that east/west linafﬁ <

three~fourths of a mile long and léss than ‘a-mi
it's not equal distance.
Q.  So you're saying that the north ¢ente

point between the second and third 1ot;

A. Between the second and third governme:

the north side.

And are you telling~mezﬁhﬁtqﬁgfﬁh&@éﬁé

starts at that point, aécerding‘toiyddf“éxpéﬁ”
A. Accozrding to-my~expe;ience,ki;woum&_s”“
Q. Now, you would.agxéevWith‘mey»hbwﬁveﬁk
were to draw a line equidistant between thie North

boundary and the southern boundary of Section 9

drew there, would you not?
A.  Equal distance from the north and south, is t
what you're asking, or east and west? ‘
Q. From between the north and south béﬁﬁ&ﬁf&éﬁgi
A. If you wanted an equal distance, you can tell
that's less than three-fourths of a mile long, so ity
be a little ways further south, yes,

0. Now, did you ever compare the manner in wh

map, the Commission's map, was drawn to ses whebhker

that same east/west line was equidistant or on the

section line? Have you ever done that?

Lori J. Grode/805+223-713%



A. You mean -- I don't undefsténd ygﬁr»gﬁd
Q. Well, I'll show you. Well, let’mé~asm 
way: If you saw the Commission's map as‘blowg;
4, did you not?
a. Yes.

Q. Well, would you agree with me that if vo

line on this map that was eguidistant between t

and south boundaries of Exhibit 7, you would en

same place as where that line»Was érigiﬂaiiy*ﬁﬁ
Commission's map, would you not?
A. If you wanted to draw'a,liné on that ééé“’
make it equal distance, you would havg:ta;mgégﬁﬁg,wh
section out and draw a line equal distanwe fram
there.
Q. Yeah, and it would’loak like this, wggﬁ' 1ﬂ
A.  Basically, probably, maybe so.

c. You heard the testimony, did yﬁu'ﬁﬁgpafwu

contract between the parties said that it's EHE

not the descriptions that control, didas your oo

A. I read that. But on the top sentence of &

Q. Didn't you just identify a confliet?
A. There's not a conflict, to me, wisth ths
description and the section.

Q. Okay. Now I'm showing you 3,h£ﬁﬁk&ﬁ_@£_&@




that was actually attached to that contract wr
Exhibit 3. And, again, the equidistant llne WO
coincide with the line on that exhibit as. far
the boundaries between the tWO'utilitiES,-wéu;
- A, If that's what you were using. Ifﬁﬂﬁé
you was using, an equidistant line. |
Q. . This was the map that was #ttached tO'ﬁAf"
contract; right?

A. It was one of thdsé*mapsa

Q. Okay. And éo you're telling me we de hg
discrepancy here then, do we not?
A, Not to my knowledge, we don't Heve &‘&ijkg
Q. Aren't You saying that the line is here 4
been identifjied as Westislst Strest?

A. I'm saying tﬁét-it's»defiﬁad,am*ﬁhgmﬁ@l

and using center points. '

Q. And you agree with me, w*ll You net, th”” 
mile line is north from the llne that 5$'ﬁt@ﬁﬁé‘
draw a line equidistant from the north and south
boundaries; isn't that Correct?

A. The half mile line is a hals mile ﬁt@m*t&&fl
Southeast corner north.

Q. Right. 1If you put on d map itts 4
that would be equidistant, would it gor?

A.  If that's, yeah, if it's equal distane

Lori & Groda/605-323-y23s



Q. Well,
transparency for Exhibit 14, please;:,ﬁaky'iSﬁﬁiﬂ
one that depicts the difference between using &
mile line as the boundary and tﬁe»centeﬁiiﬁe; ﬁ
equidistant between the north and snuth?bﬁuﬁ
that show the difference? ‘

A. Okay. ©On this one here on 14, i“wﬂaié
wanit to take equal distance, if vou took egual &
from one side to the other and you have drawed yeou
hairs would be that would be WHexevﬁﬁe*Qréﬁﬁ'ﬁé“

fall.

Q. There's also a correction to the sast, 1§

A. Tnere's no correction to the sast.

Q. Because you've'gotfiﬁts;@vél o the west
of that section, don't you?

A. The correction is~madé~ﬁﬂ‘£ﬁékw@§ﬁ'ﬁiﬁﬁf
so this moves that line further %o the eaic.

0. Moves it furthex’to‘ﬁhé:ﬁa$t‘ﬁﬁ&;ﬁﬁﬁﬁﬁﬁﬁj
south; right?

A. Yes,

0. The boundary?

A. If you're using egual dlstanos.

Q. Yeah. And you would agree with me, w3

that that map that was attached to the sontsact p

Lord J, Grode/ses:
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Q.
.
| point
Q.

A,

Q.

AL

Q.
A,

.

A.

Q.

line where the red line is o
half mile line?

A.
~should show

going across.

descrlpt¢on

sﬁowing that at being at

picture here would be =

where your red line is on Exhi
if we read through any of
be right there. That

segtion.

here at the point = guid

on that exhibit,

The map should show, in &eadingv

right here this be:ng'uhe

But it didn't, did ity

WEll;

I think that' s what it doe%"’
there and going across.

Okayg

I have no problems cf us$ng

That eXhibit.tHéfEHtw
the
right heg

West 6lst Street is

Right, it would be th

And this line which was on

No, it's right here, jtfg right here

these gther
's whers thab Line

Look at this map. 1sn't there & Sine

g

istant from top ve netss
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22

23

24

25

 Southeastern and Xcel that is blow the half ¢

A. I don't know if that's -égual d

don't know if that's scaled.

Excuse me?

Q

A. I don't know if that's o
o You didn't do that?

A

No.

Q. But you WOuidfagreefﬁit_ymé*ﬁ‘,

| ‘there is a line intending to depict the boi

wouldn't vou?

A. If you drew this, drew that on &

half mile line would be right here. T& w

Q. Now, I'm saying look at this map..
-at the map, Exhibit 32
A. I'm looking at that map.

0. Is there a line?

o

Yes.

Drawn blow the half miié’iﬁﬁﬁwﬁ% %Lm,

>0

Loocking at that map, géuuaﬁﬁmwt tell

half mile line is. Only way I can tell where ¥

half mile ends is putting it onto a sscticn &he
that half mile line is. So using & §@ﬁﬁi@ﬁ‘§ﬁ
that half mile line, that line s drawsd =
this half mile line because that's ==

¥

Q. Do you want to get & scale and messure

LEEE 3. GrederE



‘we'll see what's half equidistant from

Should we do that?

A. You were asking me for the he

équal distanCE‘liné. wa, theg]”“ 1

line drawn hére, is there not?

A, Yes, ‘there is.

Q. Qkay; Ncw,'do'yOQ
see if that'S'the}quij_
Ag No Accordlng o Exh

mlle line, so aﬂcordfng tc

A.  If there is a conflict with che d -

MR. GERDES: That's all I Have.

MS. CREMER: I don't have anytii

MS. WIEST: Commissionars?”
COMMISSIONER SCHSE&?&ESﬂﬂz 3

they're just sort of general. = want Lo kntw

this right, you're operations mangger;
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THE WITNESS: Yeah. ‘

COMMISSIONER SCHOENFELDER: Can you ¢
Southeastern has any facilities at all in ¢he
areg?

THE WITNESS: No, we have no ==

COMMISSIONER SCHOENFELDER: You cantt

you don't have any?

THE WITNESS: No, we don't have dny ae

in that area now.

GOMMISSIONER'SCHQENEEHEE&: And then

all the maps show 160 acres, I think thet 1% ¢

£ud

accurately follow a legal descripties, YOG Kne

never is exactly 160 acres in any quarter sec:

always, all legal descrmptlonﬁ, Say more or less,
THE WITNESS: Yes, they do. va ¥ou ks

the description as the secticn and then y@n dete

where those lines are by ori ﬂal survey.
COMMISSIONER SCHOENFELDER: I thisk the
survey -- but as I read this maybe YOu tan help
little bit. I'll go back to %, which is the s¢
government survey, and tell me if‘ﬁ’m:fﬁéﬁiﬁgfg
correctly. And I'm not sure of wito did this L8 5y
that -- this stuff I'm used to reading. It's &
government survey, I think it'g saying 439.26.

that section, am I right?

Lord o, Grodefepss Jlm??i?
,w"‘ nr" i




5 | original maps that

THE.WifNEss: i beiievégthgt;SQ.‘
would have to ask the surveyor.'
COMMISSIONER SCHOENFELDER: That's. m
ﬂ‘isurveyor, I don't think?’pzobéblyiwauldrﬁé
f testimony.

THE WITNESS: Well, then

THij;$NEsS;,'Ifuhqets@gn@}',4

COMMISSIONER SCHOENFELDER:

though, I don't see any féétage~méas§geméﬁﬁé.@

I mean, I see 'some figures ydwﬁ@éye{hezg@.jﬁaﬁ'

usually -- when there are -~ you ¥

| looking at this goveﬁnmeﬁtﬂsf~“?f

THE WITNESS: Okay. Well, a center
would be determined by that one qn&rtezkaﬁd~f“%
quarter would be the footages.

COMMISSIONER SCHOENFELDER: I don't sag

that at all. I think you find the center of “he

Lori J. Grode/605+233<%137
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25

“’QEHQIE by the original surveyor, ‘and thérets

corners that you can find. And so do you ever 1

those?

THE WITNESS: Yes,

would say in most rbﬁdgy in.the&miadle»wf‘théfﬂ“”
would take yéur timeand'lockf fﬁeré's.& litel
out, you might find a pin in there.

COMMISSIONER SCHOENFELDER: Ifiﬁhéiéag

the quarter line.

THE WITNESS: Right.

CGMMISSIQNERQﬁCHQENEEEQEK:

the maps that it appéaﬁS;ﬁo&ﬁé~ﬁhéﬁg
youi territory bacausé-evé§yéﬁé,kn§wg!ﬁ‘
aren't exactly all measured exa
And every surveyor I've ever known maas_réﬁ?
they shoot it differently. 2and se I don't sen

here.

THE WITNESS: I understand that. I denve
lot of feet on this and on this otheyr map I den'= &

lot of feet on that one.

COMMISSIONER SCHOENFELDER: Thérﬁﬁgrﬁwléﬁf%ﬂ

Lori g sraas/sosmza*?rjez




Jjudgment here, a lot of just'sbrtidfj :

THE WITNESS: Well, I guess when the

-~ semt out back in '75,

we hadvtofﬁakgfafmaﬁuaﬁ”

{ lines on it. On that map wevdﬁew.théwlﬁﬁégkﬁgt
" can and we also put with that a»des¢r£"ff
| that line is ‘supposed to tell yoi

Sbﬁyoﬁ have;tgmfg

map.  And

| saving mos

exhibit this is, but this looks to me

that you use. &nd I tﬁiﬁk-yau ﬁﬁ%dhE£

| that.

”' little corner, Exhibit 8. Tha

more or less a quarter of & section. And §

this cne, that looks to me like it's atvached |

contract, that's more or less & quarter of &

I don't see any f@oﬁagéﬁ; Ido
there that tells me how far these lines
be.

And you can defer to the legal descsi

wish, which, by the way, T have & lot of expe

legal descriptions. That's,a.iaaﬁyﬂwgﬁ@ e




“ﬁmeasufed-anything.

- SOme measurements from there.

bad one. and 1 woul

d have a heckvcfaaQtimé*f

but they don't have footages on them either.

were signed.

THE WITNESS: Yeah, T wa

yes.

COMMISSIONER SCHOENES

anybody actually ‘went out and measury

‘they Just marked maps?

THE WITNESS: I don't think they we

Theytmarkedcﬁﬁ&fm4

together, a fellow from our company got

fellow of’their-comPény. fﬁéy’ﬁéﬁﬁfﬁf“

the map, and when theywmaxke&,&n$&ﬁ&ﬁi

this description.

Now, when the fellow taught me hew

description, you have to read the des

map. So you follow this dés@&i§%i&n%& Wi

that with the map. So thep when you follow bt

map, you get out there and txy<t@_££ﬁﬁﬁﬁﬁﬁé

COMMISSIONER SCHOENEELQE&:

23

you would have already known there was a I




discrepancy between your legal descriptiaﬁsé”&'

maps were marked. And I'm lobking,atﬁﬁﬁg
that are marked the same way.

THE WITNESS: They use that legal dese
page .one and we're on to page four where Eﬁgg,

there's a discrepancy. Now they use that same te

from page one, and we used page three rather ti
four. So on that legal description I might ﬁgvé
some irregular sections, but it défine&jhﬁwfﬁﬁw
everything out and they defined it by‘t&k&ﬂgaé
putting it across there and that's how ﬁh%y'ﬁéé
COMMISSIONER SCHOENFELDER: Well, I'm jus
a lot of trouble trying to read a legs&i de:s:c:m
this when there are no measurements there., THébe
aré no measurements there,>espec&aily bﬁék“wﬁ%&-_h
agreements were signed.
THE WITNESS: Okay. Only when &h@ﬁméé'
get there is when a surveyor goes out and actua
those pins in there that we can measure ﬁxmﬁ»v ‘
COMMISSIONER SCHOENFELDER: That's all r
MS. WIEST: Any other guestions? &ny re:
MR. GERDES: Nothing further.
MS. WIEST: Thank 'you. Next witneus.

MR. CHRISTENSON: We call Warren FPlsk.

Lori J Gxﬁaifeai*zrgaézjﬁ



called as a witness, being firs
was examined and~testiiiedvaéﬁf ,Lé

DIBECTQEXAM?N3

BY MR. CHRISTENSON:

Q. ?WpuldﬂypuﬁplgaseQState,yourgnamgégi_f

do you live?

Q. . Bnd'what's your line of work?

A. T .am a professional engineer:ar

- surveyor.

SUrvVeyer?

A. Been registered since 1971,

Q. Andfﬁéll,fhe*c@hﬁiésiénféwl_

education.

A, Okay. I grew up in ausa:vgy*£§”
surveying land in 1955, went to the School <
1961, got my engineering degree. In f@gﬁ IVﬁﬁ
other consultants until 1974 and,havéﬁﬁédlmgvﬁ
since then, Fisk Engineering.
Q. Do you serve on any Licawsurerag@m“ig§ 
boards or anything like that?

A. Yeah, I'm one of the two land surveéyor

Lori . Grode/EhE.33



the Board Qf‘Technical”?ﬁdfeSSidns,ﬁdﬁ}th'
Dakota. I've been on that board for £1

g;ﬁv 'k

years. As a member of that boa

the ﬂation@itﬁonncii*dffBXL'

;uéhrveyiﬁq;4whb prepat_ﬁaﬁ"

wk/uses’iﬂ@pa;t*tox§uélif¥ﬁsurvaiéﬁ§ytaﬂ“

examindtion committee:and ¢ha

A. 2t the time I was.goi
there was an earlier VErsibnq 
yes, I am very familiar~withiit;

Q. Would you expiain~to.ghe.&bmmﬁ'”““”'“

is?

South Dakota, SDCL 43-18-6 ref
Dakota will Survey,accordingrtg that‘M§§ T£f

Q. Does this manuzal instruct hﬁwf£ fpi§?§
fractional section? ' :

A. 1t does.

Q. Does it give guidelines on h@w7§§ﬁ§
a full section?

A. It does.

Q. I'll ask you now if you'll stand ove

Lori J. Grode/el
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- that section are dimensioned by origin
Q. Okay. So in your view would t}
guesswork out of what this means?

A. Absolutely.

Q. Now, would you explain to t

~Manual of¢§urngiﬁgnlnstﬁuctic*”

line is continuéd

ér 40 chai s;-anaf”&

township line is noted.

‘Tﬁeh.theyjﬁe,

further goes on tG‘Stﬂwr

achieve as many reqular-s
possible.

Q. And in your view;haé‘ﬁhaf'ﬁéeﬁv”

A. Yes.

Q. In your view, is there any doubt abeg

of this description?

A. No.

Q. Ckay. If we could, let's go to Sxhibis

Zori J. Grode;
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MR. CHRISTENSON: If I may approach the wit
MS. WIEST: Go ahead.

0. Now, Mr. Fisk, I'll ask you to read the

f

description. It would be on page four of Exhibit B.
if you could, guide us through how you would draw %t
lines in on the first three calls.

A. Okay. I would have to take thess Sust ﬁﬁfi

much first read this, beginning at the present norg!

centerline of Section 7. B&nd there was & q&&&ﬁ&@ﬁ:

my mind, what do they mean by that north center
knowing it was fractional, nearly 200 feet sheor® iﬁQ,
east/west direction. Let me think about this furthe

So it said south to the centey point of Sect
And I agree with some of the confusion between wh
it‘é a geometric center point or a center one gua
would be depicted here. B&nd when I read the third &
east along the half mile line, this begins te =i '
up. The only half mile line going easst is this &
along the north line of this guarter section.

My uncertainties as to some of these mean

went elsewhere in the document to find fry te #ind

situations. And in almost all of them where ths ©
center point is called is at the middle of sectisn o
section, or the intersection of what you =&il the ¥al

mile lines.

Lori J. Grode/s05-2333~F14%
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11
12

13

16
17
18
19

20

Particularly, in one that was read earli
Section 19 it began at the center of this lime, W
to the center point of Section 19. WNo one bat
looking at their map, but this is also a fﬁﬁ@%&@ﬁ&ig
section.

1t then said go north on the half miie liﬁ&gf
this problem turned Sideways. I say, hey, it's @%é%
here, I think it should be clear here. Follow the
of the original government survey.

0. If we could move to Exhibit Ne. 12, plesge, o

you explain what that exhibit depictsy

A. As Mr. Chance talked a bis eariier, the dgei

and the solid lines are what the section is bésause
constraints of another superior townshiy te kb »
the eastern boundary the township we're ©alikis

So we wind up with something that ¥
foreshortened. However, the direction of thie

the direction of this line are really laid out gy i

were a full section, and the center point ﬁf’§ §t;§
one quarter, as we in survey terms would call ig,
here.

Q. Now, what does the Manusl of Surveying
Instructions, 1973, tel; us on how Lo properiy B

fractional section?

Lori . Grode/§08-335 <15y



A. Okay. Again, beginning at this point,

&h

having been run and this Iine having been run by ge

superior township calls, you have surveyed up te

point and the rest of your township dividing off ss &

Square miles as you can. You proceed & hal® & wm

then you go to the end of the township and note -
difference, which is on this plat.

Then you return here, Survey toward th
leaving a mark at a half mile:,. Then to 4

run a straight line from here to that maskes,

Tun a straight line from here parailet
that would be your north quarter cormer, 4and Bk
the center one quarter even though it's riot cenrese

the section.

0. Mr. Fisk, I'm going ta:shmw'yﬁﬁiwﬁiﬁﬁﬁiﬁﬁ 

LS &

s Exhibit No. 4. Ang on this now, on this &
On your experience and studieﬁ'&nﬁ;@ﬁﬁﬁﬂﬁiﬁ§¢
half mile mark on this Section 73
A. It would be the haif mile mark would
this northerly line here and more or legs wirk
0. Okay. Now, is the half mile mark hars
testimony that would correspond to 6lsk Srrests
A. Yes.
0. Now, is this exhibi? consistent with =i

and your interpretation where the hale mile ma

e




A. Where the half mile mark would be, &3

0. Thank you. Now, it's my understands

or

reviewed the legal descriptions set forth in

K—A
B i;;;z

in Exhibit 2 and Exhibit 167

A. Yes.

Q. And are there any terms that &
mind in these legal descriptions?

A. The terms most noticeable are the degse

in the blue surveyor's Bible. It's & guss

line.

surveyor's Bible. It's the center one g
corner.
Q. It's my understanding vou were here -
Mr. Chance's testimony?
A, Yes.

Q. Was there anything in his testinms

disagree with?
A. No.

MR. CHRISTENSON: I have nothing fu

MS. WIEST: Mr. Gerdes?

CROSS-EXAMINATION

' BY MR. GERDES:

Q. Mr. Fisk, you indicated some pr

definition on the attachment to %h

Lerl 3. Greawiitds



:Vﬁﬁ.it related to —=

o
e
£
b
o]
=

féur of Exhibit 16; correect?
A. Yes.
Q. You indicatééiyaﬁfﬁ§é7§§$§wp
 noxth centerline; is that &
A, There was/éﬁmé uncert

0. So it dcéSﬁJ&sﬁaﬁém&
You have t6 go somepl
your jargon as a& surveyos?

A. That's corress,

Q. And I think on the see

Rt

talk dbout the center po

that that's not a term of se

correct?

A. That's corr
Q. So you had te rely =

to find meaning for thaey

A - YES .

a surveyor?
A. Yes.

Q. Does




peison trying to describe a ma@*thatﬁwaa alresad
A. Quite possibly, yes.

0. So one of the places you have to loo

‘meaning for these déscriptions is the mar

or the document it

right. So you

description that you and 'I»" just talkedab u
centerline, you have to find that Cenﬁgﬁ; -
excuse me, that starting poiﬁt?beﬁdréﬂyﬁn:,,
anything else;~c0rﬁedt?

| A, That's coizecﬁ.

Q. Okay. SO‘if‘Y@ugdcﬁ¥t;getvtﬁe#ﬁéi e

point, then your survey is iﬁﬁatﬁecﬁfaﬁi T
A. That's correct.
0. So if a lay person were to understand th

centerline to mean that point equidisﬁaﬁtubeﬁww

and west boundaries, that would notnbé~théw§é'
point that you have identified; currect?

A. That's correct. That's why I had some

yncertainty. -

0. And the same thing as far as the differe

Zori J. Grode/605-233-7737
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12

22
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25

boundary, one would arrive at a line that was

between the center point of the section and the half
line, those are two different concepts depending ups
understanding of what they're tryirg to describe Eér
correct?

A. That's correct.

Q0. Going back again to Exhibit 3, would you &g:
with me that those two different concepts in terms &
north -- excuse me, the east/west lines which descy
north/south boundaries are exemplified by the two 1 &a
that are on this exhibit?

A. Yes, they're symbolic of those two differsnge

Q. Okay. 5o if one were to be talking about th

point which is equidistant between the nerik and the s

approximateiy where this bottom line is, would: th
correct?

A. Approximately.

Q. And if one were talking about %he half saes
line as we've been talking about, or the quarﬁ¢x~§@¢
line that you've been identifying it, one would ﬁﬁﬁﬁ 
arrive at a line that was where this West 6lst Street |
is, would that be correct?

A. That's correct.

Q. Okay. Now, Exhibit 3 has been identified a= ﬁh%

map that was attached to the contract Exhible 2; corprect

Lori J. Grode/&rt’)s;-f.?ﬁ»?ﬁ”?



¢ here, did you scale out this distance, these dista

this?

' was not really conclusive in all of the calis.

to the conclusion if I really wanted to know what -

‘controls, not the description; right?

A. Yes.

Q. As a part of your preparation for your testis

A. I scaled several distanhces on ﬁhﬁt’magii £

Ba

lines meant, I had to go back to the documsns,
Q. The document meaning what, the descriptien?
A. The description.

Q. Of course, the contract says that t&émmgﬁ{'

A, That's true.

0. Okay.

a. But I would not be able to ﬁﬁﬁ#&ﬁ”ﬁﬁy?@ﬁv
lines in the right place by usm@ a scale and t
out in the field because they don't svesn scals
proportionately throughout the document. I woul
guarter mile 1,100 feet wide and ancthar E;ﬁ@ﬁ;

Q. I'll show you what has been marked as ik
Have you seen that documsnt?

A. Yes, 1 have.

Q. That's the overhead photo; corrset?

A. Yes.

Q. Now, certainly there is a wide diffesence Bav;

Lori J. Gtode/S05-23%%%




“that which has been déécribéd5as'ﬁhé,&£;

- which has been described as the line thﬁ?,géi

undred feet?

© A, Ohy yes, that's closer to

'fbélieve'theugOVérnméﬁﬁfﬁﬁﬁﬁéf”5

H_W&S'éddp_jd%by'theflegisiaﬁu@,~
this Commission in 1875%

A. I'm not sure I'm resl

‘there were existing lines the 4

-

establish aaboundazy“L%ﬁgyéa],

establish lines equidisﬁantzﬁ&ﬁwﬁéﬂAth 

Okay? Can we make that assumptisesn for me?
A. Qkay .
0. Let's assume that back inm 1875 thas Xew
were on West 57th Street. gkay? Can we nake

assumption?




A. Okay.

were on 69th Street, okay?
A. Yeah, I'm with you.

Q. Where would the equidistant peir

A, Halfway between those ﬁw5§

' Q; Right herey right?

_é A, 'Tﬁgﬁ“wcﬁidﬂéppéﬁxvﬁ@ﬁ5§;§$@"
Q. Thank you.

MS. WIEST: Ms. Cremer?

MS. CREMER:

Q. For those of us
how long is a chain?

A- 66 feext »

Q.  Could you lock at Exhibit 163 ‘be yeu
front of you?

A. Yes,

En

Q. Okay. And then I think it's sbsus

il

‘but I'm looking at -- losk at AUmDeL «~ skay

you would start on 102 right thers, and then ui
1, could you walk us through starting av 107 &

through how you would plot that?

A.  Okay. First I have to find the towns

Leri . Eroes)




section we're refer;ing tozhéié@ '*W ot wa
. map -up on the prOﬁECﬁétgsa%Ewﬁsz
| That would“Pxﬁbéﬁiy*hé

A, I believe that Section iﬁr
Seétion 7 here. That's:thefnaﬁﬁai pfé;ﬁ
townships; is that correct? And so the csil i
to —--

MRw?BETTMANNE_'Wéfﬁégﬁﬁéf;iﬁjgm

:This&says'éﬁ aﬁ&fl@é%v

consistent with the lines thﬁﬁ.ﬁﬁﬁ‘m@ﬁﬁfﬁf’
',hexea The call leadigg;ﬁérﬁﬁ”£§7§§&§_'
call going away is running here.

0. Then we were Ladkiﬁga&”

That's in agreement with that 1l

MR. BETTMANN: '

MR. CHRISTENSON: Péﬁh&ﬁ&;ﬁ&u a$§,i,
map exactly where you waﬁteﬁftaﬂgﬁ;

MS. CREMER: We were iaﬁkﬁng{gﬁi;ng;"
apparently it's a different lin&Q I th k #§
different -- Never mind, never mind, wﬁ*ﬁi,p§§§?=

A. Oh, Section 12 is hgre-SOﬁﬁh:%uﬁﬁﬁéi”ﬁﬁf

Section 12 east along the --




MR. GERDES: Excuse me, 1'm going Lo ©
thought the guestion was withdrawr.

MS. WIEST: Is there a guestion?

MS. CREMER: It's withdrawn.

MS. WIEST: Commissioners, do you have any
questions?

COMMISSIONER NELSON: Not me.

COMMISSIONER SCH@ENE3>«ER::'S§@_méw

MS. WIEST: I i&éﬁ.hééza ¢§a§m@,m;‘
| ~Mr. Fisk, at the begiﬁﬁingmﬁf,yﬁgg,ﬁgf
were talkiﬁg'about the consistency of ”.iég@

descriptions. I believe that you use the words ¢

almost all of them were consistent. 5o dis yeu £i
iriconsistencies then?

THE WITNESS: No, @ don't beli

believe the references in Section 7 were raf
government survey linesg as agpﬁg&ﬁ Lo & gesns
MS. WIEST: So then I believe ﬁﬁw:@ézﬁé
about whether you did any scale work, and then i
at Exhibit 8, did you actually m&aﬁﬁxé-ﬁﬂé'ﬁhﬁ-“
Is that arawn on the map the horizontal @ig@*§@¢g”“
out?

THE WITNESS: Exhibit §, the one That W

Lord . Groderf03«23<7%




| there? ves I applied a scale to that and to 5o

lines that did not appear to be equal in the sam
came to the conclusion that the width of the pen
whoever was drawing these the lines really weren't

vconsistent graphically to the point that they could

represented a ten-acre or a~oneyﬁiﬁty‘féﬁr£hfa

"ﬁéne!sixty*fourth,seatiom'lineuasnbngSEd to deq

section quarteér mile line.
MS. WIEST: .But,then»specifécagiykfﬁff%

7, when you did scale that out, was in&ﬁanﬁ“thdi{

eguidistant?

THE WITNESS: I found it slightly to the ns

center.

MS. WIEST: Slightly to the north of cént:

THE WITNESS: Yes.

MS. WIEST: Okay. *Thahk.ydu@ jgﬂyhoﬁhfﬂj

guestions? Any redirect?
MR. CHRISTENSON: T just Have one “guestic

may. I just have a couple questions on this.

REDIRECT EXAMINATION -

BX MR. CHRISTENSON:
Q. Now, based on your testimony'tOda&,_ifTs
understanding that you put the half mile line‘dﬂtﬁes

Street; is that correct?

A. That's correct.

Lori J. Grode/605<725<9337
o <L




20
21

22
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24

25

- of the center gquarter, yes.

‘witnesses?

Q. And would that be using all the standard s
techniques as set forth in the manual we've been &
about? |

A. That's correct. The term half nile Iiméjbéiﬁ

used almost everywhere elsewhere as being the irnterss

MR. CHRISTENSON: I have nothing further.
MS. WIEST: Any further cross?
MR. GERDES: No, Your Honor.

MS. WIEST: Thank you, Mr. Fisk. Any other

MR. CHRISTENSON: No, Your Honor.

MS. WIEST: Did staff have any witneyses?
MS. CREMER: No.

MS. WIEST: Any rebuttal witnesses?

MR. GERDES: No, Your Honor.

MS. WIEST: Let's go off the record for a mi
(DISCUSSION HELD OFF THE RECORD AT THIS TIME.
MS. WIEST: The parties have agreed to the

following briefing schedule: NSP has alraady'ﬁilﬁau&f'

brief, therefore Southeastern has asked to file a,&rﬁéf’
or before October 16th and NPS, Xcel, may reply to the
brief on or before the 20th. B

And at this point I would give an opportunity s

any closing statements to be made by the partises.

Loril J. Grode/605-333-7233



purpose of this broceeding is simply to determine«whex

Mr. Gerdes.

MR. GERDES: Members of the Commission, the f

the service areas lie. We've presented a photograph

depicts the service areas. Under the statuto;yﬁp_

outlined in 49-34a-43 and 44, the. service areas wé

agreed to and adopted by this Commission~infl9755an

The contract clearly says, and the statute

contract clearly says that the map is the one that

as to what are the boundaries. I wouldyéﬁbmit El
clear that the map that was attached to the cdntiaéij
depicts a midpoint between the north and south béhﬁﬂ,
and that that was the intention of the parties at tﬁe

that they entered into that agreement.

the written description and then said, but bY'théfga
I messed up, look at the map, den't look at this
description.

The Commission also adopted a map which
establishes the official boundaries statutorily.
it's clear that what was intended to be depictediw&5 §i
midpoint between the north and south boundaries. ‘ﬁxﬁi_

3 shows where that midpoint lies, and we believe thatrt'“

shows where the boundaries of the two utilities lie.

Lori J, Grode/g0S5~223.%597



Thank you.

MS. WIEST: Mr. Christenson.

MR. CHRISTENSON: Thank you.

I would like to thank you fer llstenlng;ﬁff
‘been a lot of testimony today,fandﬁthisj£$25Qﬂ
;Afaifficultvstuff; |
But the proposition that this 1sn t QGiff
Mr. Chance, testlfled that he had worked for Sov

for 27 years, and he- added in 24 years he worked

contract, heé didn't have one#;;iz-.

that legal:descrlpthn!

1 think it's also. significant when t

st Loy

”?s_testimony-was'isftfétfﬁépL

;gcdd. When Mr. Brinkmah (Slc) tesﬁ
e, Bettmann, each of thoseg@WD*tqék?t
down and they iaid out the légalfdéﬁérﬁu
time it ended up on the West Glstzgtreetgilﬁéé
kicking a little bit, but there was not enough ¢
that legal description to State that you can't p!

out, and each of them did.
M. Fisk testified that the Bible on sur

states that the line is 6lst Street. So Wé(ﬁé“e;”

Mr. Bettmann going there, we have Mr. Briﬁkmaﬁ;:

there, we have Mr. Fisk going there, and we have

Topsgod P pmia o Pigigh B K e eald s



Mr. Chance going there. Everybody who testifie
‘no difficulty reading that legal description and:

it on 6lst Street.

My concern as a citizen and attorney f§v.

co~op is that if you make this leap and you state

has any legal significance whatsoever, I thinkitham
precedent will come back to haunt the Commissiom. T
you will have a hearing like this every week fo
ten years.

I den't know if there's any precedent, Céﬁﬁa’
none has been cited in Mr. Gerdes' brief, where Qéﬁ '
rely on a map, which their own witness said mesnt rndi
to him. So I think the precedent you're about ¢
I think, is going to really be important,

Now, my suggestion is the‘ne;veé there's a disj
like this, you call upon the regular standard, ordin
time-proven ways to survey and that's in that &c&kfﬂ

that's what Mr. Fisk testified to.

So that's my recommendation for the conclusi

can draw. There's no dispute about it. If you W

end the dispute, you rely on the normal p:aatiaé &£‘

surveying, which was testified to here, and I thii;m

will solve any future problem. So thank you,
MS. WIEST: Thank you. Ms. Cremer?

MS. CREMER: I have nothing.

Fomond T sl F R R A gy



. page.

MS. WIEST: One thing -
hey did have the tramscript o

into the record? I have not I

t"s 120 pages of tran;

“was  discugsed.

MS. CREMER:. It is in sbout & ¥

MR. CHRISTENSON: I'l

to look at it before I

MS. CREMER: 14 and 1b aze -«
MS. WIEST: TI'll get each one off
if you could put in writing back to me
~ any objection to t&iSaaumiﬁg-ﬁﬁfQ@kéy%}}**ﬂ*
: all for tgday@.’Tﬁénk you. 2

(The heariﬁgﬁééndiﬁﬁédwgﬁ;?

Lord J. Grodeisiy-irenisy






’,STATE OF SOUTH DAKOTA )

' 18§
COUNTY OF STANLEY )

I, Lori J. Grode, Regis
Reglstered Profe351onal Re

/,hrough 122 1ncl w; _
me and reduced to typ

1 1 FURTHER'Y’
b _the said he

‘herelnbeforo

I FURTHER CERTIFY that T an

v employee or attorney or

11| a relative or employee of s
- - financially 1nteresLed direct:

action.

. IN WITNESS WHEREOF, I ha
- and seal of office at Ft. Plerre, South
4 | day of October, 2000.

Lori J. Grode,
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Our file: 0185
Dear Bill:

- Enclosed are original and ten copies of Xeel*e
this docket. Please file the snclosurss.

‘,Wlth a copy of this letter, I am e :
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ﬁ“Yours truly,

MAY, ADAM, GERDES & THOMPSON LLE

DAG:mw
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BEFORE THE PUBI

_as establishing the ser

4‘ Utllltles . Southessters LS
:@iths‘tands neither logi .
the map, the written legsl des
Polnt to the half section

- section, as const:

As the evidence clearly




was intended by both &

&85

~area boundary.

.’§g£9ement between the parsi
attached to the con

surveying conven

‘measured from the s

naps

_ ‘Southeastern thesn sont

Clikewise indice
‘argument has

is true fhas

treet as

and not the wriss

e legal

indicated that the EE

utility companies we

£

stated in the resord =%



&en the maps and the written a-‘éreemem:s,_i.': g

tly contradicts the language in the agre«ement jor

sln-Union Electric, which wéfs, an ‘exhibit dn’ tha

s Exhibit 2 in this proceeding. However, 'n'o'jf;,

d”‘@'h-anq?és ‘the language in Exhibit

ment  is e—ffec‘ﬁ ively )

area of each electric utility.”

- Southeastern in this proceeding cannot

Q’uiﬁhe:a\-stern (Lincoln-Union Elect‘r}i_ci at’ the ti

ommission’s decision in that docket; its-remedy wa



mmission’s-determination is conclusive. It might

t . the Gommissian’s’ determinatiéh is  consist

‘orlal respon81blllty : SDCL,§u>'

;ﬁt;équidistan',getween exlstlngw,;rV1ce areas.’wkﬁ_

Pisk, TR ~113,114). "T.;h;is of course

mplated by SDCL § 49~ 3”

Téeﬁmapvattached.tO'Exhibit'Qﬁand“théﬁPU

11 practical purposes, alike. ThEééwexhih;ﬁ

he original maps, Exhibit 3 being an enla

eg#ice-area.agreement map- and Exhibit 4 bﬁimgﬁan

3‘hefbommissioh’s official map. The dlscrepanc‘“be

_alf sectlon line and the lower center 11ne c¢j

the dlfference cannot be explained by a draftsma s



‘width of a pen or pencil. The maps clearly depict a ﬁé

d1v1510n predicated upon the center of a “short” sectlon.~
Southeastern has constructed an argument based upon sﬁ.V‘

convention which is irrelevant to the facts and law at hand:

he statute and the Commission’s 1976 order adopt the map, n

eégeription. The map is clear. It depicts a southern boun

Ycel's service area equidistant"betweEn the northern a

boundaries of the section. The writtenﬂdescriﬁéionﬁatt

iwas to be described, but the contents of the'éentra@t f5
’thﬁ description) were incorporated into the GOmmissianfséiﬂh
decision and order. Even 1if there was é way to inco:
feal estate description attached to the dontfact;'
supports a southern boundary of Xcel’'s service terr
between the northern and southern boundaries 6f thé%se
clear grammatical meaning of “center point” describe$4
the midpoint. Given the state of the maps, the bQﬁndaf”
determined in no other fashion. Surveyingiconggn;ﬁi
‘interesting argument, but it has no relevance»td é'situa
~the parties clearly inteﬁded the center poiﬁt,of th
aastwwest line to be the boundary and where the Commis

and official map adopted this boundary.




CONCLUSION

Both the law and the evidence are clear. The correct

’fboundary of Xcel’s service area in the disputed area |

: g between 57 Street and 69" Street, which are the n

southern boundaries of Section 7. Xcel respectfully reques
the Commission so order.
Respectfully submitted this 20™ day of October, 200
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following at their last known addresses, to-wit:

Karen Cremer

Staff Attorney
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Pierre, SD 57501

Jim Daniels
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27160 470 Avenue
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BEFORE THE Pusuc UTILITIES CON MISSIC

EMATTER OF THE RElUEST BY XCEL )
GY FOR A DETERMINATION OF ITS )
ITORY BOUNDARIES )
)
)

‘o On September 15, 2000, the Public Utilities Gommission (Comr
e: Ao determine ate tanal bo

ﬁwere ﬂiéd follong the hearlng

th. Range & @ 4=k

Based on the evidence of record, the Co‘mmissiontmakészth,ef;fo!i‘a
- . fact and conclusions of law: i

FINDINGS OF FACT

1. On September 15, 2000, the Commission receuved a requ" t:from

a territorial bounidary dispute. Xcel stated that: Xcel and'Southe ste

service territory boundary located in southwest Sioux Falls: The:bou
 Jocated in Section 7, Township 100 North, Range 50 West, in Lincaln C
- referred to as Section 7). Exhibits 1-4. _

2. Excel maintained that its southern boundary is-a line eqwdnstant betw
section line and the north section line of Section7. Tr. at: 16-17.

549



- disputed section as follows:

3. Southeastern contended that the boundary line was not equidistant between:
section line and the north section line of section 7, but was located further-no
would place the boundary line near 61st Street. Tr. at 79-81. Southeasts
that the written description of the location of the territorial boundary placed the
61st Street and that the map was consistent with the written description. /d.

4. In 1976, Southeastern and Excel (formerly Northern States Power Com
into a contract in which they came to an agreement as to the location:
boundaries. Exhibit 2. Attached to the contract was a map-showing:tf
written descriptions of each utility's service area. /d. The written description d

1. Beginning at the north center line of section 7, R50W, T100N.

2, Then south to the center point of section 7, RS0W, T100N.

3. Then east along the half mile line to the center of 129 in section’7
R50W, T100N.

8. Section 7 is a fractional section and it is not a full mile from-south to north..
30, When dealing with a fractional section, the term "half mile line" is asi
that generally requires a surveyor to start at the southeast quarter and go-a-hal
rorth to find the "half mile line." Tr. at 30. This would put Xcel's:southern:
61st Street. Tr. at 31. However, the written description also-contains some termr
not commonly used surveying terms and can be interpreted in different ways; Tr.
38-41, 60-61, 63, 76, 108-110. A Southeastern witness agreed that the written
was: qu!te p055|bly written by a lay person trying to describe-a map-that was alrea
Tr. at 109-110. The Commission finds that the written description of the dispute
attached to the contract is ambiguous.

8, The contract provided that if there was any conflict between the map and.t
description, “the map shall in all respects be conclusive proof of the assigned:
of each utility." /d. at 3. The map attached to the contract shows that: the

boundary line is located equidistant between the north and south section lines.’
11, Exhibits 2, 3.

7. OnJuly 1, 1976, the Commission approved the official electrical territorial
territorial boundanes in the Sioux Falls area. Exhibit 15. The Commissi
that "the Official Electrical Territorial Maps attached hereto and being. hereby:ir
as if set forth in full herein constitutes the aforementioned territorial boundary: ag
and stipulations by the parties." /d. at 1 (finding of fact IV). The Commissio
that the Official Electrical Territorial Maps establish the assigned service:
electric utilities. /d. at 2 (ordering clause).

8, Exhibit 1 is a copy of the official territorial map on file with the Commission.
54, Exhibit 4 is an enlarged Exhibit 1. Tr. at 13. The official territorial map 2
the Commission shows that the boundary line in Section 7, that depicts the sot
boundary of Xcel's territory and the northern boundary of Southeastern's territory;

2
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equidistant between the south section line and the north section line of Section 7. Tr. at
16-17, 42, 61-62, 8S.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matter pursuant to SDCL 49-34A-42 thr
489-34A-44, inclusive. .

% The Commission finds that the official territorial map as approved by the Commii
shows that the boundary line in Section 7, that depicts the southern boundary ©
tertitory and the northern boundary of Southeastern's territory, is a line equid

. pstween the south section line and the north section line of Section 7. Tr. at16-17,:4
6162, e

3. The Commission further finds that the written description of the disputed ar
‘attached to the contract is ambiguous. Exhibit 2. The Commission finds that:!
attached to the contract also shows that the disputed boundary line: was ‘I
equidistant between the north and south section lines. Tr. at 10-11; Exhibits'2; 3

It is therefore

ORDERED, that the southern boundary of Xcel's territory and the northern |
of Southeastern's territory is a line equidistant between the south section line and:
section line of Section 7. -

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the _ 7Y

November, 2000, Pursuant to SDCL 1-26-32, this Order will take effect 10 days
date of receipt or failure to accept delivery of the decision by the parties. '

Dated at Pierre, South Dakota, this day of November, 2000

GERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSIO!
The undersigned hereby certifies that this A 2
- docyment has been served today upon all parties of
4 repardin this docket, as isted on the docket service
|t tist, by facsimile or by first class mall, in properly

i Mauj@mpes, with charges prepaid thereon.
At

.4

Date; - /) )ql/ﬂ&

-

(OFFICIAL SEAL)




David A, Gerdes
Brad Shardin




 MATTER OF THE REQUEST BY XCEL
RGY FOR A DETERMINATION OF ITS

TERRITORY BOUNDARIES . L0026

COMES NOW, Southeastern Electric Cooperative, Inc., (Southeastern); by a
iattomey, Robert A, Christenson, and petitions the Public Utilities Commission of
Konth Dakota (PUC), pursuant to Administrative Rules-of South Dakota 20: 100130@
mseonsiderntion of In the Matter of the Request by Xcel Ener;‘g—yfc')r*a- Deterrrxin’at-io‘rfpfi ,
~ Territory Boundaries (ELOO-026), based on the following; | | |
*Phiatr Southeastern is a party to this proceeding as defined by SDCL §1-26- 1(6
2. Thaton November 9, 2000, the PUC entered Findings of Fact and Conclu51 i
an Order on proceeding ELOO- 026, hereinafter referred to as the PUC Ordcr

%, ‘Thatunder Findings of Fact, section 5, the PUC found as a fact that A Southeaste
agreed that the written description was quite possibly-written by. a lay perspr};t
degeribe a-map that was already drawn,” This ﬁndiﬁg. of faet by thfé PUC:
with the record in that Mr. Larry Gunderson, an-engineer for the PUC, was iy

preparation of maps concerning territories for the electric utilities, relyingo

{hat were sent by the separate utility companies. The written agreements
{Franseript of June 7, 1976 PUC hearing, pp. 8-9). At said hearing, Mr. Mz

legal counsel for the PUC, stated, “Mr. Gunderson has had to prepare maps-for:

1
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& (Transcript:of June 7, 1976 PUC hearing, p. 36) MrGunderso hi

102.Then north along'the section line tothesouthquarter rmle
RS0W, T100N. |

103, Then east along the south quarterfrr‘lilefline to the halfmil

12, R50W, T100N.

104, Then north one quarter mile to ’tﬁévbenter -point‘rofﬂsectiorr-:;i‘i
105. Then east along the half mile to the center point of secnon
106. Then north along half mile line to:the north quarter rmlejlmc:

R49W, T100N.



107. Then east along the north quarter mile line to the west quarter:m
section 8, R49W, T100N. | | |
108. Then north along the west quarter mile line to the county line o
R49W, TI00N.

EXHIBIT 1(C)

acres. It follows that thc*northem-edge‘oﬁth‘eag’féé..,..‘,ﬁx':'e&fi-s’?ftﬁé "‘ha‘lfmile?liﬁ'

follows that the southern edge of Xcel’s boundary is the “half- mﬂe line.” -+

conclusion is consistent with the testimony of Warren Fisk, z_ejx’p'ertv witne

and is consistent with the PUC Order. (PUC Order, page 2, section 5, “Wh
fractional section, the term “half mile line” is a surveyor’s’ term»:th"at“g;nerj
surveyor to start at the southeast quarter and go a half mile:to thervffndfth;:tb';»ﬁﬁ
line.”) (See also, Affidavit of Robin M. Eich).
4, That the area marked in green in Exhibit 1(B), particularly the soﬁt’heast—:;jﬁ
| Section 12 contains two (2) parcels, one consisting of 80 acres and one c‘oﬁsis;

acres. The reason this quarter is not a full quarter-is because of the railroad: nght of '

according to the Lincoln County Assessor’s Office. It follows that the northern .

3
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~ ‘edge of Xcel’s boundary is the “half mile line.” That this factual conclusion is ¢o

southeast quarter of the green area is the “half mile line.” It also follows that thes

with the testimony of Warren Fisk, expert witness for Southeastern and is consisten
PUC Order. (PUC Order, page 2, section 5, “When dealing with-a fractional s¢
‘f-term “half mile line” is a surveyor’s term that generally requires a surveyor to'st

-~ southeast quarter and go a half mile to the north to find the “kalf mile line™) (Se

Affidavit of Robin M. Eich).
7. That all three (3) legal descriptions establishing the boundaries between Southeastern
Xcel referred to in Exhibit 1 as (A)(B) and (C), are consistent inthat ._efacﬁazlggai‘%i&g‘
utilizes the surveyor’s term “half mile line.”
. That when a straight line is drawn (see red dotted line on Exhibit 1} along the southe
and northern (Southeastern) boundary in Exhibit I (B)-and (C). it bccames'clear the
map is consistent in relying on the half mile line to draw the boundary on &a;éﬁ:»aﬁf
examples. The half mile line boundary also extends over 1o Exhibit 1 (A)clear] .
northern boundary of Southeastern and the southern boundary of Xcel atthe half
. That had Mr. Gunderson intended to stray from using the half mile line in establis
boundaries in Exhibit (1)(A), then the map as drawn would have place&thém&n
considerably lower on the map — which he clearly did not do. |
10. That the PUC concluded factually and legally that the “Official territorial map as
the Commission shows that the boundary line in Section 7, that depicts the soather
boundary of Xcel’s territory and the northem boundary of Scmth&aswms’f‘s;‘tﬁrﬁfé; ,
equal distance between the south section line and the north section line Q!Sét:m
Order, pp. 2-3, sec. 6 and Sec. 2). Petitioner respectfully submits this Gc&@ﬁﬁ;ﬁiﬁn
law is inconsistent with the legal descriptions outlining the boundaries addressed i

1 (B) and (C) and said conclusion is inconsistent with the clear intention of the ma:






BEFORE THE PUBLIC UTILITIES COMMISSION 0
OF THE STATE OF SOUTH DAKOTA

MATTER OF THE REQUEST BY XCEL

_ ENERGY FOR A DETERMINATION OF ITS

* ¥ K K ¥ ¥

TERRITORY BOUNDARIES

" STATE OF SOUTH DAKOTA)
:SS

COUNTY OF MINNEHAHA )

Cumes now, Robin M. Eich, one of the attorneys for Southeastern Electr

Inc., after being duly sworn on oath states as follows:

1. That I aman officer of the'court, authorized:to pracncclawm theSt
Dakota. | N

2. That set forth as Exhibits A, B, and C are three recordeddceds,show
of the Southwest Quarter (SW¥4) of Section Twelve (12}T0\’mshx

(100) North, Range Fifty (50) West of the S%PM.. Lin«:oln.:'.@onn{'

(160) acres. »
4. That set forth as Exhibit E is a memo -from,mc»lzincolm(}oumy Assessor
setting forth that the South Half of the Southeast Quarter (SV4SEY4) of

Dated this 7" day of December, 2000.
g

Robin'?fME Exch
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i Bulldifig, 500 Eust Capitol. Avenue, Pierre, S‘outu'-Dakq:;av 57501

&, Christerison

Dear Counsel:

Emtosacff; 'chf Qf .

Rolayne Allts Wiest
Special Assistant Atforney General















