




















f inal statement, 

in i.rcrlgabian ~ t 3  

me i f  !.hat will 

X c?@n1t remember 

t h i s  ~ c a t t z r  cane 

.., ..,---- 













&%$$s %%av 5% dne-ip%%an of a l r  ct r& ' M ~ v ~ D *  arss  bcundhriae 
@ri$.&*&%;~i& E2@Wi4"S% Dt5lp~~ly wnd .Nor thern  8t.at.s~ Power C 
& & % U & b B  Cl$rt@2~3 Higf.lWuy Hap af Llnooln County, 

% A~$%w%## L1 th #kt asntet $of sactibn 1 9 ,  ' ~ 5 1 ~ .  VyN. 
$5 a% @a% bo d%s%@t pai?ht sif aectian 19, R51Y, T991!# 
% -$ @@-%aLa ; $ ~ h f i g  miXar line one quarter mile. 
kg w@% X*e& sXk&r &long %ha nor th  quastwr nike line to the  half 

& i%r $E9&YB WN, 1 

%%@@$ a@%& UltZ an%-hdLf n l l ee  abahg'h3.P mI1e 'Xine to th 
%a%$@ %W $8 srtar;r;Zan 28,  R52U, T99H.' 

.aim% n * % , $ 9 ~  qwutrx mile  l ine  ane-half mile .to eection 
-a r m a  &fag %h enplekiern kine three quarhr lsllas to t 
~ % h  336 RSIV, M N a  

gc. *% @@#I #xa half R%XA to the centar 'paint of sectionL.33, 
9 -C $a& blf: r i l d  line one and one q u a t a r  agek 

@ g , i ~  g%m 8~ .@eo%fora 4; RSLW, '~98~' 
8 *W w@g% %M Pllo &long pulutar afla line to the half mile 

M ~ X ~ Q S  5, g$zr, m ~ .  
$4 * '*% PI!*%& m 
b 1 

ails i t r e  to We center po ln t  o f  . s s C t i o n  5 
eJ%* WB @%%a@ h i Z X  hil ls l i n e  one and one-half miles to 

& gk,@@Ir2;9;& 6 ,  MN to aoun-hy l i n e ,  
3 %  3 % ~  am%% tblang; ceunty l i n e  f o r  orle quarter m i l e .  

1% %PglnnPng t% tb %tats line an the south' mile l i n e  of sec 
M Y *  %?&#% 
%& uln%% &Long gvartsr mils l tne  t o  f h s  half m i l e  line of ,met ?* 

?n ~g~'t;'ir $0 c.BR'&Z 02 sec t ion  35, ~ 4 9 ~ ;  ~ 8 ' 3 ,  
* &  mff M.~ll@% &Iwg bJ2 bLle line one mile to the center paint  

:*Ftk 3ggig* 
5.. mkafl nw& two R?LB t o  t h e  ~ s n t e r  p o i n t  of s e c t i o n  22, ~ b 9 ~ ;  T98N. 
gCs %)S% @m-b.Xf 1 1 k ~ a  50 t he  west center of s e c t i o n  line. 
* JOW% ~ B W ~ % $  m i l a  along sec t ion  line t o q  northwest corner 

W$@* !@8%4 

5 ,  #ta:-tff &am5 s a c t i o n  l i n e  one quas ter  mile, 
3, %@r% a$wrb e m  rm& ?-an quarter miles a l o n g  west quar te r  mile l f n  

%@urn q%ahfd?: &%Iff line of sect ion 10 , R49W, T9RN. 
$13, %a m~9f A S Q I ~  a w t e r  mile Line t o  sast s e c t i o n  line of  section 10, mu, mrc, 
:9 It %!$.a & g $ R  a n k g  ~96c t lm  l$na t o  the  ha l f  mile LSne. 
:Zc !f%%n % m r  an% an@ quarter m i l e 5  t o  t h e  west quaten:  mile line of 

m~%kb# Z, RQBY, V8H1 
tTs  gag@ djnej  tha quarter rnile line t o  t h e  n o r t h  quarter mile 11 

egi~,aBps 1 3 ~  akgu, VBN, 
:*, 346% cw P ? m g  p a t e z  mile l i n e  to t h e  'half mile l i n e  o f  s ec t ion  13, 

?g$$* 
- ,. - +. 
$ 3 i i ~  BQXJ$E= r n ~  t;h center p a i n t  of s e c t i o n  2 7 ,  A M Y ,  TQRN. 

%&Z & l o f : ~  the haLf mile l l n e  t o  s t a t e  lice, 



ne one-half  mlle 

mil6 l i n e  t o  south s e c t l  

quarter  mile llne in 
ter  mlle l i n e  t o  t he  

line t o  the nor,th qu 

e l i n e  to t h e  west 

t o  the  w e s t  quarter 

DRscripCJ ons con tin-aerl 



~ 7 - a r ~ % F + r t ~ ~  PL ~ M G = = % Q  8ar~168 wea boundaries agreed ppon by Lincoln-Union Electzj 
?-*@w$ d W~~$ii~asr: $%tat; Fowslr Company cent inued. 

section line, . 
miLe l i ne  to the  no r th  qu 



boundar ies  a p e e d  upon b 
mpcny cont inued.  

ter mfLe line to t h e  half mile 1 

t e r  mi-le l , h e  t o  

ter mile line t o  t.he 

'half mile l i n e  t o  t h e  wes 

west quarter m'ile line t o  the s c u t  

e section i l n e  t o  the  n o r t h  q u a r t e r .  

e north quarter mile l i n e  t o  t h e  east q 

t h e  east quarter rnl1e:line t o  t h e  s o u t h  qu 

pscript,ions continued 





,?nKls:1'ENSON, LAW (JFFIC~, p.Ce - 
412 West Ninth Street 

Sioux Falls, South Dakota 57104 
Telephqne (605) 332-1200 

Fax (605) 339-3940 
e-mail: clo@juriserve.com 

f f  yhl hsll iM1). ifuestions, please contact me, 

lim( pW1411 rqsMls. 

Kt+%Gt%g 
F'C Eki~179id Gardcs 







$gP~$Q@*i2d~-e"s m 90i fa& in the January 28, 1976 Agreement. Southeastern 

&%$%&% % % m a  tk miip md written legal description. 

b&g4~1g WU held 68 Xcelf s complaint before the South Dakota P 

~BVBW%%~M @%!C) B P ~  O~tobar 6,2oOO. 

XI, Legislative History 

~Rlrlkd ar Chaptar 49634A of South Dakora Codified Laws. The policy u 

""&45mi$%3%@41 bf duptioarion and wasteful spending in all 

*Vd@s~4g C@~?&in Te@itclrin( Blec, Boundaries (MitcheZE Area), 28 1 N.W. 

3% m % w f $ h  char end, exclusive territories designate 

@%g&M$M for each ~t i l i t y ,  Scc illnrrer af Clay-Union Eiec. Cmp., 300 N.W. 

33 II,$Y$Qkq T@ mruro the intcgdty of a territory, the legislature gr 

tk$E@%i%% right f<% "13midC electric service at retail.. ,to each 

r;g&t~:~%Imr-tsa it$ ~~bjga(?d scsrviee area," SDCL 49-3414-42. 

XU. PUC Hearing Testimany/June 7,1976 (Sioux Falls) 

C&f Solac 7,1976, thc PUG held a meeting at the Minnehaha 

hi%, %@ulh t2nkalu. ~pproximately four (4) months after NSP and Li 

5% as% '3@@ q@a Agrcamcnt. Subsequently, the PlJC entered a Decision 

fW fgar!bi-)ri-zlt braundnries, and service areas were established. A true and con 

gk%lsisa a d  Urder i s  uttaehcd as Exhibit 3, 

A %strzx$pl~ af the June 7, 1976 hearing establishing the service 

43iaebgB tierr~l@ i& Exhibit 4, Froin the trimscript, one can conclude that the NSP 
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%,?@&I& Agrami"if1 ggap and wrieten legal descriptions were offered into the 

%!%@,r&s%y, is;st$amr:y fr% the PW C, (Transcript, p, 15). 

fll+ $snsgriyt ulso shows that Mi" Larry Gunderson prepared the maps of t  

*@*%k# WAS 4 % ~  MB tgrf&fy a8surne that Mr, Gunde~son, a PUC staff member, 

% % f " S " i ~ & $ t # % w t J % f ~ w s  map 8s ~ v B ~ J .  (T~'<anscript pp, 5-9). Mr. Gunderson was 

M?C {F~&gi%e~pt, p, g)* Mr; Gunderson testified that he relied upon the wrz 

&4z:%%af+ gngftssfrxtg t b  NSP-X,iaculn-Union map, and stated, "I 

@#g$ dt4#-~~$ kelw8~lf writt'e~z agreements and the maps as draw 

M-&R&w$ &ax rha written agreements will be the "guidingfactor" 

%aaB@ak- *I tk%,szlsl j ~ ~ k  like ta point ~ u t  for the Commission, perhaps 

%&- %3g0kkxss;ln Sia~ had to prgpare maps for the entire state in a short perj 

&& s-%,meinrxs titat b ~ v a  bean made between these compani 

ge dag BQ &$I WE Can at this time, and it is the intent to make them c 

~#P&X*WB##&~*' iernpkilsi~ added) (Transcript, p. 36). 

IT?, PIJC Hearing Testimony/October 6,2000 (Pierre) 

Sr;%.4xfl~astern holds the position that there is no conflict between the 

F.$- 2 ~ 4 ~ &  xbe f.%gaX description as ser forth in the January 28, 1976 agreement betwee 

# x n ~ i ~ i ; ~ $ i n ~ l l ~ i ~ n n  Mr. Tim Chance, an employee of Southeastern for twenty-seven (2 
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~%h$-@-?i gM Ts mipa mi f f ~ ~  S I I ~ P  in issue many times and had never had a 

94 3& %*%:ftw 4% si foah in the: trrtnscript of the June 7, 

k %%@ dankkw 18, f 976 Agreement also states on page two (2) that ' 

%$?I* %45h3krf Ou rtft qp&a$lc rules, segulatians, and orders, now or 

t%444& B&@t% frXfblti6 UtiXitics Cnmdssion," (emphasis added). 

1Fgt gfr?keJ6sn$. tiinfie& at the June 7, 1976 PUC hearing in Sioux Falls and subsequently 

$UZ$%W&$~N~ ia rha Xkcisisn and 

%@96 Agd~t~xraf ktwr3err NSP and Lincoln-Union in the manner put forth b 

d @W #h# wmdrr ~r~larmcnds will at all tirnss 

@p%6i#@a~& BGB Jhs mags ax drcr wn, the w witten agreements will control in the 

#kd%dsr '"~ir;nrph%sis added) ('?lanscript, p. 32-3 3). 

%4f waren fipk oestiried that the proper way to sunrey a section and fracti 

a@ ji~g~h 211 ~tig :Vr3~td#( of/nstt"ueti~nsfor the Survey of the Public Lands of the United 

%p?, &a ks#awec;i, by the State af South Dakota {See SDCL 43-18-6 and SDCL 43-18 

r Zgqegsg Zgawwnp. pp. 102, 104, 107). Mr, Fisk also testifies that he had no tro 



V. Argument 

$%4g&dg3 i%kl &ad reguloiions, as testified to by Mr. Warren pi&. 

*,&+ p@t& ike l x a ~ n d a y  at Sf  '' Street, 







Jim Wikos, Manqagsr, 
Qwernrnant 6 Reg~~labry Services 
500 Wma R w  Street 
P.0, Box SRB 
Sioux Fob,  SO 57lQl-a988 
f erephone (805) 3388350 fax s121!33-9383 
imnof - jams.c.ui lcax~~nwgyxxxn 

%WVoo th4 Xcel Energy and Southeastern Coop d 
$-;try- h soufhwest. Sitrw Falls. 

the BSun$44 Ridge Addition." It lies in northern Lincoln 
in Section 7' of ?omship 101) NerfBf, Range 50-West I am 

I&# unae-dlng that ~&heast Coop believes the territorial boundary should be 
#- b &own as 61" Street Xcel believes that the tenitorial-boundary should be 
@mMat @w?h af 61w 3%et at: what will be laaewn as Bakker Park Drive. , J 

have a territorial agrern 
reament also includes two 

oundaries tPW~,an Xcel and 
bnce of the tap para 
~$pects  be eon 

's opbbn that the map clearty depi 
northern and solsthem boundaries 

nnaB BaWr Park Drive. 

Wt W bwlopcr is amdous far sorneane to serve electricity to th 
~0fTI~tintewithif"t the nad few weeks. Xcel requests the 
quickly as pradiabie, Please consider this to be a corn 

W*5$ that %va service area provisions are about to bs violated. Xcel 
temm&riun haid a hwring wlV~in 15 days and issue its decision as p 

%'!y questions, piease call me at 3394360 



EXrnPT 2 

CONTRACT IN THE MATTER OF THE ESTABLISMlMENT 

OF AN ASSIGNED SERVICE AREA 



& 1 E=DW%RACT EN THE MATTER 
F I 0.P ESTABDXSRM-=MT OI? AN 
93 ASSXGNEb S E W Z C E  
'@w 

9% 

*< 
*& 

4 % ==MY vL & ~ u a ~ r * k  b SDCZ 49-3BA- 
8' 
9 Recitals 

4~ pwt ias  *a th i s  aoncract are each & 
F 
L @%%%&%g* 9% %ih.ak t m m  is defined ia S D U  49-3%~-117)- 
F 

w@w%o am& mai~~+ww==s affactsd- 

@Q& ~ r i ~ & ~ - $ f ~ ~ C j , m a  haa ;been Hvcn *o tzAe c 

&8*3&,&-(3 SDGL 49--J&&-40. 

ax;$ p w y  to a s  @onkxacf= 

T t  %s th puzpose o f  u s  a i t ixrg  to s --- 



w&~& @IX~&G&S~~Q ~b&& W ~ Z Z  Sama WZJtde the pa&+es 

%&&2 &%&&=@-up e0 the dc+ts$gsstlea sewice  area 

w @&w@M-~x& sasap at-ttiarhad hereto as snxh3.hL.k. 

w@%%;il& La%- %&&a laolscZaat as a park hermop. 

#W, TmmFQ32E * %be parties ,agree as 
, 

%?h%4z t M a  conkrack provides Cox a nuku 

w % & ~ & % & e  Q% dab~%gll$rt@& S ~ N I C Q  area, for  the 

"MI irntbol.w;tzrg dZs*L'Jwt;jlon lines ,and d 

W$h-$srn%&Lfaa Zhasre, 

SZlk%Jjt.b%+ '!Aw , a map, c l e a l y  a r 9  acaura-t 

1@C&q5~na'hB sr60,evlet~ azma aQ each eleckxic U ~ P L  

g b w  &.a %$xUb&tZ , 
n l : ~  ~ 1 3 ~ a e ~ ~ t 0 0 a  and aqrQc48. by &a Letwe 

4 

P- 1~ ~~~~z aec 015 M a d  2L, 1975. 

Rwzh e y s o m  nFgnfng t h i s  conchact 

q x t , S  kba ctoza-ack. b e  k u a  

& prskat;a L.1ic UU3Likicm 
& 

gk 3"s mtpIUb3,Zy SZLUasst~rodl ma aqxe4a bp 

s M  mpt&il~e -2-9 air; map, Zxhibi,t; 'A', 

-2- 

. . 



at the tarrLtox5as a 

w 9 3 1  becomg ths excZusi,we ahia B 

EalZow5ng apprer~eal by t 

to S.D= 49-34LA-43, 

t 

-3- 

t 

. .  , 





4ZWm ?nh?* Ltr &PCZ~P%%OB OI e l e ~ t i i ~  MTVICD ax.= boundazies agreed upon 
%q &hws%b=k%,tm &laa$2lt: Ccmcplvly azzb ,Northern E3tat.a~ Power Conpany and ae 

&& ikr* @%*&ab$ %hnra2 Nighyay Hsp of 1;ineoln County, South Dakota:  

%@&t&L& L% th$ i o k ~ t  canter 'of ssctibn 1 Y r  ' ~ 5 1 ~ ~  T99.R. 
T e  %L &&%% $8 SantaZ paint a2 section 19, RSlY, T99N, 
A 
,M a&%& P X Z Q ~ ~  Uh alle f i n s  one quar t  ex mile. 
a E t rmL3as ahng the noz..Eh quarter mile line to the  

M 23, WJLY, W N ,  . 
BQ%% am mbll en@-half 'milea alang ' hglf mila ' i i n s  to a* 

B-%%c 5&@ ~ r f  mu~tiprn 28, H5LU, !t99#,' 
-3 B%&% m l a , ~ ~  g ~ t a r  suih line one-half laile to sect ion 

Ti %s?lt ehlb ~ s c t i o n  lina three quarter m ~ s s  to 
~ ~ B S O Q  33, @M, WK* @. TWa rrr~t rm h3t s i l o  t b  the canter . po in t  of sectlon.3) 

I, iQm$ hPI;Zf ~ 3 3 6  21ns one and one quartslr aFla i  
%e aabsatlon 14; BSlJlt, T98N. 

$ilk* W 1 k  &%Iu d o n g  quaTter w i l e  line I to the half mile 
%a? ii* R51V, mx* 

3 a npfab on iulf nlle l h a  to the center point o f a c C t i o  
",$x & °it@% a@n$ "I; kaf mile line one and one-half miles 

& w@%%M 6 8  E $ D ,  P3W to caunty line, 
3% %a 3-W %,bag ~ a U t y  Lina ,  f o r  one quarter ~ F l e .  

~'dhil3 W ~ P  
I.&"-."- 

&&!nnln(t &t the state  l i n e  M the south quarter mile  l i n e  o f  
M#* *@H# 
lFa& u*wt cZcng pvartar rills l ine t o  the  half m i l e  l i n e  of a e c t i o  
mpjt %$'a:* 1 ; ~  E Q ~ % B Z  pin% o f  ~ e c t i o n  35, R49W; T98N. 
Pt.a ilimt &:an$ = mila l b e  one mile to tha den te r  p o h t  o f a s  
$%q@* %@S4 

as&% %Ma &?&&a to the center point  of sect ion 22, ii49~,'  D 
%era wrkrs.S outb-fraU ails t o  the  vest  c e n t e r  o f  s e c t i o n  l i n e .  
'%@& ;4-@gC w@MbaPw mile along section line t o 9  northwest corner a f  
!&p&i 3'98Wt 
Y%$, emf dim& W I C & ~ ~ I  ltne one queuter mils, 
?'%#a ~ e t A  an$ rut4 ana qulnrter milas a long west quarter mile l i n e  
#x%%h gum%@: alLe l i n e  of section 10, R49W, T9Rh'. 
%A %88% ~ 4 1 a n ~  qunrtwr mkle line to esst section line of a o c t i o n  . , ,a- d 
$&yY.u, WBhi, 
3 % ~  awtk ~3,ena aac t inn  line t o  the half  mile 1%ne, 
23%~ @%a Q P ~ @  t%nd an8 quarter  m i l e s  to t h e  west quar te r  mile line of 
%@g%$&r~ &kt RW3, nSH, 

$@'l.rsk 45o#g the yuartsr mile line t o  t he  n o r t h  quarter mile 
%&f~ea3~ 3Jx 34% WH. 
%sro IWH 95an~, quartax mile l ine t o  t h e  'half mile l i n e  of s e c t i o n  17, 
$%&# g =3%* 
3%~ ~bg7-h rs th~r cen%sr point of s e c t i o n  17, RMV, T98h'. 
+- * E : ~ Y  - mgi5 aZang the  b2.f mile line t o  s t z t e  Ilr?e 



229 $0 t h e  sec t ion  l i n e  

t h e  n o r t h  quarter 

ne one-half  m 

na k o  t h e  west' quarter mile-line 

t o  t he  c a n t e r  p o i n t  o f  
s e c t i o n  l i n e  of section 
tbe nor thaas t  carner  a 

;)escriptj ons continue? 



mile l i n e  to t h e  half 

line tn the us 



mileiline t o  

m script ions c ~ n t j  nued 





DECISION AND ORDER 







Zlf . 

OF THE COMMISSION: ' 

































That  is correct, 
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f or i f  I went in 
























