received.

ME. CHRISTENSON:

BY MR.‘CHRISTENSON:

Q. ‘Wbuld’you”statéiyour-néme?

A. Tim Chance.

G 'End‘whete~dc;yéumliv§? 

B. Alcester, Scutthakoﬁa.

0. Ahd,where~dovygu"Work?

A, At SOutheaSﬁérﬁ Electric.

Q. And how long«hgve you wotrked for Soutl
Electric? | |

‘A. Just aboutféﬂﬁyeais;’

0. And tell*ﬁﬁe:COAmissidﬁaé littf
gducation.

A. Graduated high school,’wentito»cnéb
vocational, and then I took apprenticeshipfpr_
four-year apprenticeship program under Lincoln
Southeast.

Q. Where did you graduate from high schot

A, Howard High School.

ilori . Grode/§05-223-7737




lineman apprenticeship, took four years and got

your time plus your testing and school in.

Q. Throughout your 27 years of employmenﬁ%with“
rural electric co-op, what werE~SQmE'of~yourfjd§§§,
have done?

A.  Oh, anywhere from building the line, _jr;,e”*“

maps, going to where we need to go, deteérminir

Q. And where wéﬁimdéf of this work done?

A. In the territory that:Southeastern cove&$ 
covers from, oh, part of Union County, Lincoln¢gcg
little bit of Minnehaha, Turner, a little bitrof
those counties.
Q. Now, with that I'll ask you to step OVei
We're going to use this overhead, and I'm going ﬁqih
some of the exhibits placed on that screen. Andef”
that Exhibit No. 6 be placed on the screen.
Mr. Chance, would you please explain what th;

exhibit is?
A. It's a map of Lincoln County. It shows sect
and townships of Lincoln County.

2. In your work do you usually work with maps 1i

this?
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a

A.
0.
A *

shows us where the roads are. 1It, you know; -b
#slls us where, you know, we 7—;pinpointh£fw

o pinpoint the area we~n€édvﬁ¢ggo~tqﬁjk

Q.

 should be provided-in the various se

A.

Q.

please tell us what Exhibit 7 dePE@tS?

A.

A'mormai section is a miié'by.a mfié5éﬁdiﬁ5_
around and.in a Sé@fibh»ﬁhey:diifiéd
quarters. iWé can -~ from this séctionlwf
specific points in them.SEQtiﬁﬁﬁﬁanq_fi;d{ﬂu
whO‘own§ tﬂat apparent sectionnéf;‘foufgﬁik;

section is telling us.

Q.

definition of what's called'aicénfez poinf?

A.

Q.

A.

We use the maps -all th

And for your use;what‘dzes

Tt depicts the sections in a-given t

Do these maps assist yoiul in log

Yes, it does.

okay. Let's moveé on to E

It depicts on -

Over your 27 years ha yougééﬁe
Yes.
And what is that?

The center point is usually righkt-in

section.

Q.

Okay. And that's equidistant if@mgthé{‘
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west boundaries of the section?

AL Yes.

Q. Now, based on your 27 years of experierc
is it in a section from the center point t@:sayfﬁ”
edge of the section?

A. It's normally a half mile. It's & half mi.

Q. And that line that you just pointed at in
middle of that exhibit, what would you normally cali’

in your work?

A. We would normally call it the half milé'f}ii‘;:mé@j
Q. Is that half mile line, that term, is tﬁ§£  .
significant to you in your work?
A. Yes. It's normally from this intersection he
hear is a half mile, so it's soemething of & m@&s@xiﬁg’
that you can measure off to and find that point.

Q. And the lower right-hand corner of Exhibis 7,

does that depict?

A. That depicts a section with a north and

correctional section, or fractional section, and bag
shows us what actually seven, Section 7 looks Like.
Q. Now, today we've talked a lag about Section ¥
I believe it's Delapre Township in Lincoln County?
A, Yes.
0. How does this exhibit in the lower right-hendg.

corner relate to our discussion today?

Lori J. Grode/605-235-¥43F

g0




section or that section, and you -apply the t
them sections.

Q. - Now, in the»lOWer rig£‘

called government lets and'they re‘partlals o,
whatever. It's not a full 80 or ‘& - full qu

Q.' Let’s move ‘to EXhlblt No 8. 'Now,f
what does this,eXhibit,depict»to;you?

A.  This is the original map that

Southeastern and Xcel. It's a portlon of t'

Q. Have you ewver seen thls map be5

A, Yes.

Q. Have you ever reviewed it in your work

A. Yes.

In your work has this*maprprovenxtéﬁﬁe

o0

Yes.
Q. Have you ever before this day had any g
any direction on this map?

A, No.
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Q. Would you point out to the Comﬁission,w
Delapre Township is, Section 772

A. It's right here.

Q. Now, in your work did.y9&~ever ﬁa&éfihé :
opportunity to read this map andﬁas¢ertainx§h9r
| service boundary line is for Southeastern?

A. Yes.

o. And howrdid'yoqbdo that?

A. You take ﬁbévméééaﬁa‘YQﬁ £;iei
you read the description,éndsyou-agpyﬁfﬁhe::
the map. | |

Q. Okay. Let's pﬁll oﬁi,‘fuli‘~~f11@; 
you what's been marked as Exhibit Nog iﬁgf g
Chance, looking at Exhibit 16, caniyougﬁiﬁd’
the legal descriptioﬁ‘isﬂﬁdrvthisfbbumd?r;

A. Yeah, it's on page four, Eﬁﬁ
it starts on number one.

Q. Would you take thevcémmissionlﬁﬁ£GH§ﬁj
figured that description?

A. It says right at numbe£f0ﬁe,:hegiﬂnih 
north centerline of Section 7, Range 5&<West,i"
100, so you have to find out where that iﬁvéﬁ@
there, and usually it's always considered in'éh
just like a normal section. So that would be

Northern point right there.
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Q. rﬁndiwhatVWAS”fﬁath,g

I can measure: from- t

legal description.ahdvﬁo

A. No.

Q. In your view of 27 yeaisf~ef;
any discrepancy between the.legalvdééc_nv
map? |

A, No.

Q. Let's move on to Exhibit No. 9.

exhibit depict?
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Of this Delapre?

Of the De&apre-Township,iSeﬁﬁv’ﬂ-
Could you mark with afcdlaﬁédfm&nkéri

{Withess complied. )

Q. Now, if you could take —= do you ha

‘colored pen over there? Use your- green

e Yoﬁr'eXPEﬁiénﬁe*andft"“ihiﬁgéaﬁd’
1 section your understanding of what

is7?

A, Okay. All right; Again, yéﬂ&f
-said beginning at fhe“northncenter ne,-

would be between, ybu-got.onéyfth@‘ti

you start there on Section e

the center point, which would be here, éﬁﬁfﬁf

the half mile line to the center of I-28, wh
approximately in there. - _
| Q. Okay. Now, that half mile liﬁé:ybﬁ vn
mentioned, it's my understan&ing it go

Street; is that correct?

A. Yes.




Q. And, the best of your understanding, when was
survey done?

A. In the 1850's.

Q. Let's move on to Exhibit No. 10. Would you p
depict what that is?

A. That is a township, it's called Perry Towns

it's Township 99 North, Range 51 West.

Q. Is that also depicted on the map that the

Commission has on file?

A. Yes.

Q. Now, would you just as an example on thﬁ“ga?

to the Commission how you read a legal descxiptibguém
apply it to a map? ;

A, Okay. This would be also on Exhibit 16{fﬁiﬁ
B, page three, and basically it says Lennox are&g;
and Grant Townships. And if you start with-nﬁmﬁér
beginning at the west center of Sectién 19, Raﬂg§ t

Township 99 North. So you would find a map that

have -- we've got to have the Township 99 Norti
would have to have the Range 51 West. It's Perry Tow
and this is Section 19 of that township. | |

So it says beginning at the west centerﬁséf
west center of the section, so west cernter of‘tﬁélse
would be right there. Then it says go east to'tﬁe cém

point of Section 19, township and range there agﬁin{*
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you go east to the center point there. And

oﬁiﬁ go north one quarter of a~ﬁi_

and then it says east alén

north quarter mile line

1, so we would go east two m&leS'@Qﬁﬁva

A
e

" ifine here, or half mile in.
Q. And that's safe to say thatls a

- how you read-theseimaP%VaﬁthhEQ“"

I work?

A. Yeah. You take the description, you:

map and you draw this in.

0. Let's move on to Exhibit No. 1I. Woule

explain’to the CommisSibncwhat,that,i51 p'

‘A. That's a map of TOWn§hip}Gaﬁt§nQWe

basically another map of éhowSPthEiSégﬁ (G)o¥

township and it's part of Exhibit Eg~p&ge;t'°

middle part of the~p&ge.
Q. and have you had an opportuhi$y=~éaﬁ_

now how you would read, for instance; a pi

A. Okay. If you would take Exhibit By L

down in the middle here where it says Canton.s

canton township and it starts again with rumb

says beginning at the state line on the nozth




section 34. so we.gofﬁromathaiaPO'”
| the center point of Section ‘34, then north

xhg;genter”pOint and it carrieé;on up»ﬁé;gaﬁ;_

Q. Let's move on to Exhibit No. 12;«;3h%

| you have testified that .y

2, the contract and legal descr
had any problem or conflictiféading on

descriptions?

A, No, I haven't.
Q. In your work with this comtract have yo
ACross the term centerline and center point andﬂ

A. Yeah, we just went through centerline; ¢




Half mile lines.
Yeah., Have you evér'ruhﬁinto '
word a half‘mile liné?
Yes, it does.

And. is that the té’le«;rma.ufsed?-’ throu&ghout
Yes. e
Is it your view that thatfébﬁt

descriptions are very consistent

k=]

Yes.

. And;the terminolggyjisigcr

Q

A. Yes.
Q. And the terminology“Was notable ﬁm-?@ﬁ?zif
A

Yes.

Q.  Please explain to the Commission what t

is.

A. This is what wejtéokggxncr”

applied this dotted Iihe, Whigh&ﬂbiid“in;ﬁhé5‘*f
here would pertain a normal éé
Section 7 and implanted it intc«a‘nbrmalis@gﬂﬂ,

what Section 7 would like,lbokﬂintdv&ﬁnﬂﬁm&i'

Q. Now, you used the wordaﬁorm§l¢s‘_,,

normal section?

A, A normal section has got four qua

balance. Usually each of those guarters have 1

each quarter, equalling to 480 acres in a sect




 section,

Q Now; you over -- |
COMMISSIONER SCHOENFELDER:
fon? -
THE WITNESS: 480.
COMMISSIONER SCHOENFELDER: T think
siz, T think it's 640. B S
THE WITNESS: Yeah, I'm sorry. |
Q. If you did short your section, what wo
called?

A, Practional section;wdﬁil>éalilm£"

Q. Okay. Now, is that what we%hé&
the lower half of that?

A. Right. We're showing that ﬁhisLQﬁé
guarter, we have an 80. We also,hameg£Ji_;

be governmerit lots, or if you wantjtb~c&£1:,_,,

quarters around here like a normal - sect &y,

Q. Now, in your work.experienCe‘hav&vyg'”
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to that line that goes straight across, how-fa

A. This should be one-half mile. |
MR. CHRISTENSON: Okay. Qkay, I h@?é,

riurtherfat this timeal, R |

MS. WIEST: Mr. Gerdes?

BY MR. GERDES:

Q.  Could you put Exhibit 9 back up, plea

all right, do you mind just staying thexé,lmﬁ;j
since you are marking up those exhibits? I-wé
ask you a little bit about them.

A, Okay.

Q. You identified Section 7 and;autiiﬁgd

there; correct?
A. Yes. ,
Q. And you identified for us the north @&
Now, where is that again?
A. North»centérline WOuldfbe-riqht~tﬁ, k
Q. Is it your testimony that the né@!h §
would be equidistant between thE>wéS£aé§dwé&s“
that section?
A, Not equal distance.

0. Why not?

A. Because this -- on this Sectiocn 7 itts B

three-fourths of a mile long. It's less than




12
13
14
15

16

', section line? Have you ever done that?

Q. S0 you're saying that the north centerline 4

point between the second and third lot; is that ¢

A. Between the second and third government .

the north side.

Q. And are you telling me that north centewr]

starts at that point, according tovyour exp
- According to my experience, I would s&y;?’
Q. Now, you would agree with me, h@ﬁaveﬁ,/
were to draw a line equidistant between the*N.)
boundary and the southern boundﬁry’of Section 7,
would be farther south than that east/west line &

drew there, would you not?

A. Equal distance from the north and,south{;

what you're asking, or east ang west?

0. From between the north and south. bﬁundar1e$~

A. If you wanted an equal dlstance, yGUuG&ﬁ;

that's less than three-fourths of a mile long,

be a little ways further south, vyes,
Q. Now, did you ever compare the manner ihqk

map, the Commission's map, was drawn to see whethas

that same east/west line was equidistant or an the |
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4, did you not?

A. You mean -- I don't understand your gue
Q. Well, I'll show you. Well, let me ask it

way: If you saw the Commission's map as& blown Ups

A. Yes.

Q. Well, would you agree with me that i yﬁﬁ~g

line on this map that was equidistant between the
same place as where that line was originally dess
Commission's map, would you net?

A. If you wanted to draw & line of EhHat sep
make it equal distance, you weild have te measure
section out and draw a line equal distance fﬁ@mfé
there. |

Q. Yeah, and it would ook like tﬁi&; W

A. Basically, probably, maybe so.

Q. You heard the testimony, did vou ﬁﬁﬁ;fﬁ
contract between the parties sald that {t's the mi
not the descriptions that contrsl, didn's Yo7

A. I read that. But on the top sentense of

says if there is a conflict with the deseriprion.

Q. Didn't you just identify a confliiecxy
A. There's not a conflict, e me, with khe
description and the section.

Q. Okay. Now I'm showing you & blow-up of the

Lori o Groda/g0§=333-4157
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that was actually attached to that contract, which
Exhibit 3. Bnd, again, the equidistant line would

coincide with the line on that exhibit as far &8

the boundaries between the two utilities, would i
A. If that's what you were using. If that was
you was using, an equidistant line.
Q. This was the map that was attached t@»ﬁ&éf“
contract; right?
A. It was one of those maps.
0. Okay. And so you're telling me we do E&%é'&
discrepancy here then, do we not?
A, Not to my knowledge, we don't hiave & @i&@f“
Q. Aren't you saying that the line is here ag i
been identified as West 6lst Street?
A. I'm saying that it's defined on the half mi
and using center points.
0. And you agree with me, will you not, ﬁhﬁg'
mile line is north from the line that i§ crested
draw a line equidistant from the naﬁthf&ﬁﬁﬂﬁaupwgﬁ
boundaries; isn't that correct?
A. The half mile line is a half mile from the
southeast corner north.
Q. Right. If you put on a map it's north of
that would be equidistant, would it not?

A. 1f that's, yeah, if it's equal distance, ye

Lori J. Grodeft0s-F2y«F53t
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Q. Well, look at -- if you would put on your
transparency for Exhibit 14, please. Now;, isnfﬁ
one that depicts the difference between using
mile line as the boundary and the centerlinse,
equidistant between the north and south bound
that show the difference?

A. Okay. On this one here on 14, 1 would $ ’
want to take equal distance, if you took egual
from one side to the other and you have drawed y
hairs would be that would be where th

he dgross hs
fall.

Q. There's also a correction to the sast, fsnte

there?
A. There's no correction te the easgt.

0. Because you've got lots over to the wesy

of that section, don't you?

A. The correction is made on the west side

18 | so this moves that line further to thé‘éﬁﬁﬁ‘
19 Q. Moves it further to the east and fu
20 south; right?

21 A. Yes.

22 Q. The boundary?

23 A. If you're using equal distance.

24 Q.

Yeah. 2And you would agrse with me, wouldn®s

25 that that map that was attached to the contraet B

Lori J. Grode/§05-223«1%3t
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. 'going across.

line where the red line is on that exhibit, not or

half mile line?
A, The map should show, in reading the des

should show right here this being the center po

Q. But it didn't, did it?

A.  Well, I think that's what it does. 1t.
point there and going,across.‘ h
Q. Okay.
A. I’have no problems of using«thiﬁaﬁﬁp;a;
description. | |
Q. Well, then is Exhibit 3 wrong?
A, That exhibit there that you're shoﬁing;%ﬁ,,
showing that at being at the half mile,iiﬁeff,,
picture here would be right here.
Q. West 6lst Street is at theﬁhalffmilé;
A, Right, it would be there. ’
Q. And this line which was on thevbriqid'
where your red line is on Exhibit 14, isn't ité'f,
A. No, it's right here, it's right hers. .Jus

if we read through any of these other sectimﬁs; l

be right there. That's where that line dictatééﬁﬁ
section.
Q. Look at this map. Isn't there a linevéta%

here at the point equidistant from top to battQmQ"

Lori J. Grode/605-223=7737
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A. I don't know if that's equal distance qr;ﬁf

dont't know if that's scaled.

Q. Excuse me?

A. I don't know if that's scaled out that i
o) You didn't do that?

A. No.

Q But you would agree with me that on Exhib

Southeastern and Xcel that is blow the half seé‘
wouldn't you?
A. If you drew this, drew that on this secti

half mile line would be right here. It would net i

Q. Now, I'm saying look at this map. Are ¥
at the map, Exhibit 3°?
A, I'm looking at that map.

0. Is there a line?

oot

Yes.
Q. Drawn blow the half mile line on thatﬁﬁ§ 'v
A Looking at that map, you cannot teli.ﬁ;
half mile line is. Only way I can tell where yo

half mile ends is putting it onto a section show

that half mile line is. So using a section that

that half mile line, that line is drawed right he
this half mile line because that's =--

Q. Do you want to get a scale and measure it an

Lori J. Grode/605-223<%732
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we'll see what's half equidistant from top to bo
Should we do that? |

A.  You were asking me for the half mile-Liﬁé
equal distance line. Now, the equal distance
be this line down here, which I don't know where
that map.

Q. Let's go back to where we started. Ther
line drawn here, is there not? )

. Yes, there is.

Q. Okay. Now, do you want to get a scale -and

see if that's the equidistant line?

A.  No. According to Exhibit B it says it's .

mile line, sco according to the Exhibit B on the

map with the description and determining where th

Q. The contract says that the map controls,
not?
A, If there is a conflict with the descrip 3g

MR. GERDES: That's all I have.

MS. WIEST: Ms. Cremer?
MS. CREMER: I don't have anything.,

MS. WIEST: Commissioners?

COMMISSIONER SCHOENFELDER: I have a ccup&é :

24 they're just sort of general. I want to know if I

2% | this right, you're operations manager; is that righ
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| area?

THE WITNESS: Yeah.
COMMISSIONER SCHOENFELDER: Can you tell

Southeastern has any facilities at all in the @

THE WITNESS: No, we have no --
COMMISSIONER SCHOENFELDER: You can't £§i
you don't have any? |
THE WITNESS: No, we don't héve:any'noj!
in that area now. |
COMMISSIONER SCHOENFELDER: And'then,’yﬁ
all the méps show 160 acres. I think that if s
accurately follow a legal description, §@ﬁfkﬁ5;

never 1s exactly 160 acres in any quarter sectic

always,wall legal descriptions, say moere or*féf_

THE WITNESS: Yes, they do. But ydu_ha§'
the description as the sectién and then you dete
where those lines are by original survey.

COMMISSIONER SCHOENFELDER: I think the dl
survey -- but as I read this maybe you can help(@ei
little bit. 1I'll go back to 9, which is the origina
government survey, and tell me if I'm reading thi?;}
correctly. And I'm not sure of who did this suif :
that -- this stuff I'm used to reading. 1It's oii
government survey, I think it's saying 439.26. f5~

that section, am I right?

Lord J. Grode/605-223x7737




THE WITNESS: I believe that's -- I guessff:’

would have to ask the surveyor.

COMMISSIONER SCHOENFELDER: That's my pr¢

surveycr, I don't think, probably would be avaiftf
testimony. |

THE WITNESS: Well, then I would say’tﬁ
he's telling us.
COMMISSIONER SCHOENFELDER: You're suUpp
laugh.
THE WITNESS: I understand.
COMMISSIONER SCHOENFELBER: I want tofg
though, I don't:Seeﬂaﬁy-footage*méasgngméﬁts-oh
government survey or on anything else that I'm~lo_
I méan, L see some figures you have here. But

original maps that you say you're following, 'w

usually -- when there are -- you know, I look -

looking at this governﬁént~survéyééndﬁit;lboksﬂ
there's so many acres, but I gan‘t say where it

many feet this is from the centgriofftheeseétgg

THE WITNESS: Okay. Well, a center of t

would be determined by that one gquarter and'tha;

guarter would be the footages.

COMMISSIONER SCHOENFELDER: I don't agre

that at all. I think you find the center of the seé

when you find the center of the section pin whicﬁ;

Lori J. Grode/605-223~7737
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there by the original surveyor, and there's alsé
corners that you can find. And so do you ever 1
those?

THE WITNESS: VYes.

COMMISSIONER SCHOENFELDER: Do you ever:'

THE WITNESS: They're very hard to find:
would say in most roads, in the middle of the rq%@,i
would take your time and look, there's a littlejh 
sut, you might find a pin in there.

COMMISSIONER SCHOENFELDER: If there is.

the gquarter line.
THE WITNESS: Right.
COMMISSIONER SCHOENFELDER: But there!sfﬁ“
I mean I can see degrees and some acres, but I éd
any footage on any of these. And so I don't - |
the maps that it appears to me that you're usi
your territory because everyohevknows that §§‘5

aren't exactly all measured exactly the saméfdist

And every surveyor I've ever known measures a‘sf
they shoot it differently. And so I don't seé;?
here.

THE WITNESS: I understand that. I don't
lot of feet on this and on this other map I don*tfsi
lot of feet on that one.

COMMISSIONER SCHOENFELDER: There's a lot 1

Travr: T yeada/fAE B0 7959
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fudgment here, a lot of just sort of guesswork. == ..
THE WITNESS: Well, I guess when the letter

sent out back in '75, we had to take a map and dr

iines on it. On that map we drew the lines out aé{l
c#n and we also put with that a description on oi;w

S0 you have to follow that descriptioﬁéw
map. And then if you find irregular sebﬁién*Wh
saving most sections are irreguiar,'yo@3étilifh_
by that description to find those points. And t
we're doing, we're defining central points.

COMMISSIONER SCHOENFELDER: I don't kﬁb
exnibit this i1s, but this looks to me like ités
th#t you use. And I think you told Mr. Ggrde5fy“
that. ‘

I'm looking up here where you've marké@
little corner, Exhibit-8. That looks to me l}
more or less a quarter of a section; And if}yoﬁ;ibb

this one, that looks to me like it's attached,tqzaf

sontract, that's more or less a quarter of a séd’

I don't see any footages. Irdon’t'see,af
there that tells me how far these lines are sué”
be. And you can defer to the legal descriptioﬁféf
wish, which, by the way, I have a lot of experiéﬁ

iegal descriptions. That's a lousy one. 1It's a real

Lori J, Grode/605-223-7737
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bad one. And I would have a heck of a time foliQWingmit,
but they don't have footages on them either.

8o somebody agreed to something and perﬁg?s-didn‘t
s#ven know that those government lots were there; ’I‘ﬁéan,
I think you might have been around when these agreéments_
ware signed, |

THE WITNESS: Yeah, I was an»&pprentieeﬁbagk»

COMMISSIONER SCHOENFELDER: But do you
anybody actually went out and meas@féd%éhYthihgﬂ_"
they just marked maps?- |

THE WITNESS: I’don'ﬁ think théy went  ou
measured anything. They marked the maps. Tné
together, a fellow from our company got togeﬁh
fellow of their company. They went out and the
the map, and when they marked on that map the;
this description. |

Now, when the fellow taught me how to’

description, you have to read the déécriptiqn
map. So you follow this description ddﬁh;andjﬁ
that with the map. So then when youﬁfOllowi£h
map, you get out there and try to find some pihs;
some measurements from there.

COMMISSTIONER SCHOENFELDER: It would»seé

you would have already known there was a lot of

Lori J. Grode/605-323~773%




% | dlscrepaney between your legal description an

. waps were marked. And I'm looking at two differen
that are marked the same way.
# ;3 THE WITNESS: They use that legal desCript

page one and we're on to page four where they'ress

| f thave's a discrepancy. Now they use that same.ﬁér
| from page one, and we used page three rather théﬁ'
% | four, 8o on that legal description I might have cr
) é avme irregular sections, but it defined how they:de

1 averything out and they defined it by taking-a™

% putting it across there and that's how they used

COMMISSIONER SCHOENFELDER: Well, I'm just
34 ? a lot of trouble trying to read a legal descriptid’

i4 © this when there are no measurements there. There:

#r¢ no measurements there, especially back when 't

16 | agreements were signed.
THE WITNESS: Okay. Only when the meas
g gét there is when a surveyor goes out and actualf

%% | shose pins in there that we can measure from.

COMMISSIONER SCHOENFELDER: That's all I hav
21 MS. WIEST: Any other questions? Any &
| MR, GERDES: Nothing further. |
% | MS. WIEST: Thank you. Next witness. .
=4 iz MR, CHRISTENSON: We call Warren Fisk.

Lori J, Groda/605-223-7 7-37:
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1| WARREN FISK,
- called as a witness, being first duly sworn,
x { was examined and testified as follows:

4 1 DIRECT EXAMINATION

% | BY MR. CHRISTENSON:
# | Q. Would you please state your name?
. Warren Fisk.

: And where do you live?

; And what's your line of work?

A
0
5 ?v A, In.Rapid City, South Dakota.
Q
A

. I am a professional engineer and registered

2 ;{ surveyor,
i3 2 D. And how long have you been a registeredgian&¥
R | surveyor?

15 | A, Been registered since 1971.
18 f Q. And tell the Commission:a little bit aboﬁéy1
| gducation. |
g | A. Okay. I grew up in a survey family, beg,
19 | surveying land in 1955, went to the School of Min

ﬁg 1961, got my engineering degree. 1In 1974 I wéff,

22 | since then, Fisk Engineering.
23 | Q. Do you serve on any licensure agencies ér
24 | boards or anything like that?

25 ] A, Yeah, I'm one of the two land surveyor me
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the Board of Technical Professions for the state

Daketa. I1've been on that board for fifteen ahd*a¥ha

years. As a member of that board I've also been‘act

the National Council of Examiners for Engineerin
Syrveying, who prepare the examination that Sough-Da
a8 in part to qualify surveyors, and i served
gxamination committee and chaifed it. | N
2 In your studies and education have you e
across the Manual of Surveying Instructions?
B, At the time I was going to fhe.School‘éﬁ

thers was an earllier versiom of that manual infl,

yos, I am very familiar with it.
0. Would you explain to the Commission what

ig?

B. That is the manual of“instructions-that;£
Bepartment of Interior recognizes and alSO'tbéﬁs
gouth Dakota, SDCL 43-~18-6 refers that surveyQ;$3
Pakota will survey according to that:manual;': f 

Q. Does this manual instruct how to pfope;‘
fractional section?

A It does.

Q. Does it give guidelines on how to properl
a full section?
A. Tt does.

Q. I'll ask you now if you'll stand over by*f

Lori J. Grode/605—223-7737
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i | overhead and we'll put on what's been marked.aéﬁv

-% :E No. 9. Would you please explain what that exhibi

3 | your own mind?
4 A, It is the official governmenf drawinqu

5 | rewnship reflecting that the lines run and the
6 m@asurementé that were made. And as Tim Chance;

7? | Mg, Chance testified, the surveyof proceéds inl'

R township from the south and from»thgfeast,and:ﬁ

Q : northwesterly section, normally six, but in thisﬁ‘
0 seven is the one where the corrections are made,iﬁ“
11 directions north, south, east, west.

12 Q. Excuse me, 1s there a correctional townshig
13 excﬁse me, a correctional section in this origin

14 government survey?

15 A. Yes, all of these are correctidﬁalgsedp

16 the north and the west sides. |

17 Q. Okay. And the topic of our decisionsﬁda

18 | Section 7; is that correct?

19 A. That's correct.

20 - Q. And where is that on this map, survey?

21 A. It's outlined in the green here. And the
22 dimensions of that section are implied here as bein
23 chains, or a half a mile here. And my copy of tﬁisi
24 18.1 chains right here and gives 16.66 chains here.
2% | one is a little difficult to read, but the outlinesf'
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that section are dimensioned by original survey.:

Q. Okay. So in your view would that take the 5j
guegswork out of what this means?

A. Absolutely.

Q. Now, would you explain to the Commissioniw
Manual of Surveying Instructions, the guidelines
properly surveying a fractional section?

A. Okay. And this section in particularfﬁtﬁg,’
the townshlp having beenvsubdivided to this péiﬁt}ff
line is continued north setting a monument at a,ﬁa::
or 40 chains, and then the excess or déﬁiciéﬁé
township line is noted.

Then they feturn to this line and'thiS’Bgﬁ__
already been set because it's a townshipvexterioé
proceed to this one, half"mile they make a markrv
note the excess in deficiency. And then the maﬁui

further goes on to state that you 'so divide this to

achieve as many regular-sized parcels, eqgual pai

possible.
Q. And in your view has that been done heré?1
A, Yes.
Q. In your view, is there any doubt aboutffhé

of this description?
A, No.

Q. Okay. If we could, let's go to Exhibiﬁ'lég

Lori J. Grode/605-223-7737 .




MR. CHRISTENSON: If I may approach the wif
MS. WIEST: Go ahead.

Q. Now, Mr. Fisk, I'll ask you to read the-

description. It would be on page four of Exhil
if you could, guide us through how you would'dré
lines in on the first three calls.

A. Okay. I would have to take these just a

much first read this, beginning at the present n

centerline of Section 7. And there was a questi

my mind, what do they mean by that north cente
knowing it was fractional, nearly 200 feet sﬁd{

' east/west direction. Let me think about this> 

So it said south to the center point bffS

And I agree with some of the confusion between 3

it's a geometric center point or a center one gua

would be depicted here. And when I read the thi

east along the half mile line, this begins to ¢

up. The only half mile line going east is this

along the north line of this quarter section.

My uncertainties as to some of these meani

went elsewhere in the document to find try to ffnd si
situations. And in almost all of them where the terr

center point is called is at the middle of section o

section, or the intersection of what you call the h

mile lines.
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to the center point of Section 19. No one batte

this problem turned sideways. I say, hey, it’sg¢

Particularly, in one-that was read earli

8ection 19 it began at the center of this line, 'we

looking at their map, but this is also aﬂfraétm
section,

It then said go north on the half mile

here. I think it should be clearshere;“fFOIIQQ
of the original govérnment survey.

0. If we could move to Exhibit.No, iz, pléa
you explain what that exhibit depicts?

A. As Mr. Chance talked a bit éarlier, theféé?,
outline would be what a normal section would haﬁ
and the solid lines are what the section is becr
constréintsvof another superior tbwnship t§ the 'n
the eastern boundary the township we're talkinq{éb@

So we wind up with something that has:bé:'
foreshortened. However, the direction of thié;i
the direction of this line are really 1aid”dut%$

were a full section, and the center point of this“éé

one quarter, as we in survey terms would call ibﬁ*
here.

Q. Now, what does the Manual of Surveying
Instructions, 1973, tell us on how to propérly,suﬁﬁey

fractional section?
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A. Okay. Again, beginning at this point,
having been run and this line having been run b
superior township calls, you have surveyed up
point and the rest of your township dividing df,
square miles as you can. You proceed a~halfga':
then you go to the end of the township and notéﬂ“
difference, which is on this plat.

Then you return here, survey toward Ehi '
leaving a mark at a half mile. Then to divi@g
run a straight line from here to. that marker.
run a straight line from here parallel to this}
that would be yoﬁr north quaftér corner, &n&iﬁh
the center one quarter even though it's not céﬁ
the section.

Q. Mr. Fisk, I'm going to show;you'whatiswk
as BExhibit No. 4. And on this now, on”thisfexhibi
on your experience and studies and education, wh
half mile mark on this Section 77

A. It would be the half mile mark would coii
this northerly line here and more or less ‘with

Q. Okay. Now, is the half mile mark hére,;iéd
testimony that would correspond to 6lst Street? w

A, Yes.

Q. Now, is this exhibit consistent with this~éx




B Where the half mile mark would be, ygv

Q. Thank you. Now, it's my understandiﬁg
reviewed the legal descriptions set forth in
in Exhibit 2 and Exhibit 167

A. Yes.

Q. And are there any terms that stick oﬁtv’
mind in these legal descriptions?

A The terms most noticeable are the descriﬁfﬁ
the lines, a half mile line, which you donft.§e :f
in the blue surveyor's Bible. It's a quarter-§e¢£ on
line. The center point also does not appear in tﬁ
surveyor's Bible. It's the center one quarter sec
gorner.,

Q. It's my understanding you were here to ﬁggﬁz
Mr. Chance's testimony?

A. Yes.

Q. Was there anything in his testimony that‘yqli
disagree with? -
A. No.
MR. CHRISTENSON: I have nothing further. 
MS. WIEST: Mr. Gerdes?

CROSS-EXAMINATION

BY MR. GERDES:

Q. Mr. Fisk, you indicated some problem with th

definition on the attachment to the contract, E&hibi

Lori J. Grode/605-223-7737
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ay it related to -- I think you have in your han
four of Exhibit 16; correct?

A. Yes,

0. You indicated you had some problem with the

north centerline; is that correct?

A, There was some uncertainty there.

Q. That's not a surveying term, is it?

A. No, I would say that's not a surveyingwtgnmb
Q. So it doesn't have meaning to you as a $¥,

You have to go someplace else to find meaning’dﬁﬁé
your jargon as a surveyor? |
A, That's correct.

Q. And I think on the second subparagraph g;"
talk about the center point, again, you have in@;ca'

that that's not a term of art in surveying, would th:

correct?
A. That's correct.
Q. So you had to rely -- you had to go SOMepia'

to find meaning for that?
A, Yes. |
Q. Would you agree with me that if you go throug
this entire description it's obvious it wasfnnffi
a surveyor?
A, Yes.

Q. Does it sound more like it was written by a

Lori J. Grode/605-223~7737




person trying to describe a map that was already ¥
A, Quite possibly, yes.
Q. So one of the places you have to look 1:<;~ j
meaning for these descriptions is the map itsel

it?

A. Or the document itself elsewhere.

Q. All right. So you agree with me as a si

have to have a starting point?
A. Yes.
Q. And the starting point that you were given-

description that you and I just talked about &

centerline, you have to find that center point =+«

gxcuse me, that starting point before you could dov - -

anything else; correct?

A, That's correct.

Q. Okay. 8o if you don't get the correct st:
point, then your survey is incorrect all the way @

A, That's correct.

Q. So if a lay person were to understand the-

centerline to mean that point equidistant between

and west boundaries, that would not be the same st

point that you have identified; correct?

A, That's correct. That's why I had some
uncertainty,

25 Q. And the same thing as far as the diffezeﬁce‘v

Lori J. Grode/605-223-7737
- e |




dod L

watween the center point of the section and theih
line, those are two different concepts dependin
understanding of what they're trying to descril
correct?

A. That's correct.

Q. Going back again to Exhibit 3, would ydﬂ”
with me that those two different concepts in f
north -- excuse me, the east/west lines which dese
north/south boundaries are exemplified by the two
that are on this exhibit? |

A, Yes, they're symbolic of those two difv

Q. Okay. So if one were to be talking‘éb
point which is equidistant between the north ;qng
boundary, one would arrive at a line that was
approximately where this bottom line is, woﬁldV;
correct?

A. Approximately.

Q. And if one were talking about the half
line as we've been talking about, or the quarter se
line that you've been identifying it, one would the
arrive at a line that was where this West Glstrsﬁfe
is, would that be correct?

A. That's correct.

Q. Okay. Now, Exhibit 3 has been identifiédza

map that was attached to the contract Exhibit 2; ¢o

Lori J, Grode/605-223-7737
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£

Yes.

ks a part of your preparation for your te

A
£

did you scale out this distance, these dis

;  & 'i A. I scaled several distances on that map B

# | was not really conclusive in all of the calls.

Y the conclusion if I really wanted to know what

sines meant, I had to go back to the document.

£
.

The document meaning what, the descripti

&, The description.

2, Gf course, the contract says that the*mé w

trols, not the description; right?
A. That's true.

S Okay.

. But I would not be able to survey any 0f £

fings in the right place by using a scale and then g

owt in the field because they don't even scale

1% | proportionately throughout the document. I woule

guarter mile 1,100 feet wide and another 1,500.

& 1'11 show you what has been marked as-Ex}

Have you seen that document?

A, Yes, I have.

Q. That's the overhead photo; correct?

P4 A, Yes,

Q. Now, certainly there is a wide difference be

Lori J. Grode/605-223-7737



by ¥EE, that's closer to 773 feet, if-

the government numbers,

wat might imply. I've done catastroph

e existing lines‘the utilities were to g

-#h & boundary line equidistant between théirjl
familiar with that concept? ;
Bo, I'm not familiar with that.
~#t's just assume that the statute says tf

ak:lish those boundaries the two companies have

plish lines equidistant between their existing 1

-an we make that assumption for me?
Dkay.
Let's assume that back in 1975 that Xcel's lin

West 57th Street. Okay? Can we make that

Lori J. Grode/605-223-7737




fuuy,

rrfe

Histant point be?.

sEf Lhose two,

‘ther questions.

Me&. Cremer?

Shaint

W you look at Exhibit 167 Dovydufir

then I think it's about the third

== look at number ~- okay. Ang

102 right there, and then usir
f@+k ve through starting at 102 and w

would plot that?

Fivst I have to f£ind the township and




¢ That's the normal p 

i€ that correct? And so the ca;

Nt We're over in a differen

¥8 50 and 100 or are we 49 or 50

FiNg out Section 12. Section

2%, 50 and 100, and that's ki

leading to it is gaing‘aqrosSah‘

- 18 running here.

Ware 4emk1ng at the wrong thlng S6

MARN: 49 is lops over here.

Perhaps you could sh

- WhEre you wanted to go.

== Kever mind, never mind, we'll pass.

is here south quarter mile of

the --

ford . Grode/605-223-7737
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Excuse me, I'm going to object.
H was withdrawn,

Is there a question?
It's withdrawn.

Commissiohérs, do you have. s

IONER NELSON: Not me.

SEIONER SCHOENFELDER: Not me.

I just had a céuple,queétioﬁé;

¥, &t the beginning of your testimony I be

'g about the consistency of the legal
whe. 1 believe that you use 't:he.wor'dis :

% #ll 6f them were consistent. S0 did you

istencies then?

THE WITNESS: No, I don't believe T did.

if we follow the gevernment’qﬁarté

Lty true throughout. That's what

% references in Section 7 were referr

~¢ any scale work, and then ify

5,

A acteally measure out the line




Yes I applied & scale to that and:. to-
t @id not appesr to be equal g@ théﬂs
& sonclousion that the Wldthofthe ‘;‘?
wWag drawing these the lines fé&llY;WE%‘
a8t graphiecally to the point thét;v_v .
i & ten~acre or a one sixty;foﬁr%ﬁ%écz
rth section line as opPQseﬁ to a g
quarter .mile line. | :
MB. WIEST: But then specifically for t
you did gcale that out, was in fact the
it 7

- WITNESS: I found it slightly to-the

WE. WIEST: Slightly to the north of cent
THE WITNESS: Yes.

MS. WIEST: Okay. Thank you. -Any othe

87 Any redirect?
MR. CHRISTENSON: I just have one questio
7. T just have a couple questions on tHis;‘

REDIRECT EXAMTNATION

BY MR. CHRISTENSON:
Mow, based on your testimony today, it's my
seraranding that you put the half mile line - ‘
#8617 18 that correct?

%, That's correct.

Loxrl J. Grode/605-223-7737
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#19

lsarly says that the map is the one tHat g

Wit are the boundaries. I would submit that
% %he map that was attached to the contract

# midpoint between the north and south bounda

fiat was the intention of the parties at th

¢ #ntered into that agreement.

#hy else would they say that the map controls

» wis what they were working from. Somebody: dre

ten description and then said, but by the wa

Ea

{ up, look at the map, don't look at this

The Commission also adopted a map which

Lshes the official boundaries statutorily. Agai;

e,

wiere the boundaries of the two utilities lie.

Lori J. Grode/605-223-7737
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¥r, Christenson.
NGON: Thank you.

Lke to thank you for listening. .

timeny today, and this is sometim

opesition that this isn't diffi

ified that he had worked for_sqﬁ

%, #nd he added in 24 years he worked wi

Aidn't have one wit of trouble inter

whgy lald out the legal description, and ea

i

#nzded up on the West 6lst Street. Yeah{pt"i

G

i description to state that you can’tgplayl

» of them did.

Mr. Fisk testified that the Bible on surveyi

the line 1s 6lst Street. So we have

ann going there, we have Mr. Brinkman (sic)

## have Mr. Fisk going there, and we have

Zord J. Grode/£0.
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‘hag any legal significance whatsoever, I thinkftAa,

¥r, Chance going there. Everybedy who testifiedﬁt@d
ey difficulty reading that legal description andf@ut
1t on 6lst Street.

My concern as a citizen and attorney for a rur

ao=op 18 that 1f you make this leap and you stat”'th”

precedent will come back té haunt the CQmmissioﬁQ Li
you will have a hearing like this every weék forrﬁhe
ten years.

I don't know if there's any precedent, certai
noneé has been cited in Mr. Gerdes' brief, where §5ﬁad
rely on & map, which their own witness said meant not
Lo him, 8o I think the precedent you're abouﬁ-éé
I think, is going to really be important.

Now, my suggestion is whenever there's a dispg
like this, you call upon the regular standard,.crdima:
time-proven ways to survey and that's in that bodk, a“

that's what Mr. Fisk testified to.

So that's my recommendation for the conmlué”

can draw. There's no dispute about it. If youfﬁéntz;

end the dispute, you rely on the normal practice of
surveying, which was testified to here, and I think

will solve any future problem. So thank you.

MS. WIEST: Thank you. Ms. Cremer?

MS. CREMER:

I have nothing.

Lori J. Grode/605=223<9737
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M4, WIEST: One thing I did forget tom

R

§ wave the transcript of the hearing on t

%

regsrd? 1 have not looked at it. All'fﬁ 2

- pages of transcript. I have no idea if ‘thi:

M8, CREMER: It is in about a page and half

MR. CHRISTENSON: I'll tell you what, I w

#t it before I stipulate to that beingupé;,;;

W&, CREMER: 14 and 15 are -~

MS. WIEST: 1I'll get each one of you a copyy

veu gould put in writing back to me whether you"

any obiection to this coming in, okay? I believe t

far today. Thank you.

{The hearing concluded at 2:30 p.m.)

Lori J. Grode/605-223-7737
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; ¥ gleégtric service ares loundaries agread upon by
L &nd Northsrr States Power Company and as slipwn
!ii K,ghvay‘hay of Binaoln County, South Dakota,

ﬁna a&‘ section 7, RSON T100N,

- Ehey nﬁﬂh\mat Surners of speotion 25, RSLN, TiOOW, v
tng the section-line one~half mile %0 the eact center af
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