


our t i m e  p l u s  your t e s t i n g  and sc-hool i n .  

Q. Throu-ghout your  27 

A. ' Oh, anywhere f r6m bu 

maps, going t o  where w.6 -need 

A.  I n  t h e  t e r  

covers  from, oh, p a r t  o 

l i t t l e  b i t  of  Minnehaha, Turner ,  

t h o s e  c o u n t i e s .  

Q, Now, w i t h  t h a t  

We're g o i n g  t o  u s e  t h i s  overhead,  and I ' m  go ing  

some o f  t h e  e x h i b i t s  p l a c e d  on t h a t  s c r e e n .  

t h a t  E x h i b i t  No. 6 b e  p l a c e d  on t h e  s c r e e n .  

Mr. Chance, would you please e x p l a i n  w 

e x h i b i t  i s ?  

A .  I t ' s  a map o f  Lincoln  County. It shows see 

Q. I n  your work do you u s u a l l y  work w i t h  maps 1 





w e s t  b o u n d a r i e s  o f  t h e  s e c t i o n ?  

Q. Now, based  on your 

i s  i t  i n  a s e c t i o n  from t h e  

edg.e o f  t h e  s e c t i o n ?  

A .  I t ' s  normal ly  a h a l f  m i l e .  I t ' s  a 

Q .  And t h a t  l i n e  t h a t  you j u s t  

i n  y o u r  work? 

A .  We would n o r m a l l y  call 

Q. Is t h a t  h a l f  m i l e  line, t,hat. tcrrm, 

s i g n i f i c a n t  t o  you i n  your work? 

A .  Yes. I t ' s  n o r m a l l y  from 

h e a r  i s  a  h a l f  m i l e ,  so i t r  

t h a t  you can measure sff t a  and 

Q .  And t h e  lower  

does  t h a t  d e p i c t ?  

A. That  d e p i c t s  a section w i t h  a n@:zth 

c o r r e c t i o n a l  s e c t i o n ,  o r  f r a c t , i o n a l  secticn, 

shows u s  what a c t u a l l y  seven, 

Q .  Now, today  we've t a lked  

Q. How does t h i s  e x h i b i t  i n  t h e  lnue,r 

c o r n e r  r e l a t e  t o  o u r  d i s c u s s i o n  todey? 





























been identified as 

A.  I'm saying that it's defined an the ka$f 

and using center p 

Q. And you agree with me, w i l i  yo@ nor, 

mile line is north from the Line that iti 

draw a line equidistant from the 

boundaries; isn't 

A .  The h a l f  mile line is a hal f  

southeast corner north. 

Q. Right. If you put on a map i t ' s  

that would be equidistant, would i t  not? 

A. Ifthat's, 

West 61st Streek? 

oints. 

that  correct?^ 

, yeah,  if it's equal: dL.s,tsac@, 

Lori  J, ~;rarJ6/609-.J23*??~~3~% 
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l i n e  where  t h e  red line is on t h a t  exhibit, 

h a l f  m i l e  line? 

going  a c r o s s .  

A.  R i g h t ,  it would be t h e r e .  

Q .  And t h i s  l i n e  which was on t h e  

where your r e d  l i n e  i s  on E x h i b i t  1 4 ,  

A .  No, i t ' s  r i g h t  h e r e ,  i t ' s  r i g h t  here. 

i f  we r e a d  throuqh any of t h e s e  other - 

be r i g h t  t h e r e .  

- 

That  ' s 

h e r e  a t  t h e  p o i n t  e q u i d i s t a n t  from t o p  t 

Lori 

where that Line 
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A. I don't know if that's equal 

don't know if that's scaled. 

Q. Excuse me? - - - - 7 .  

A .  I don't know if that's scaled out 

Q. You didn't do that? 

A. No. 

Q. But you would agree with me that 

there is a line intending to depict 

Southeastern and X r ~ l  t h a t  : - k1--- L L -  * - 

A .  If you drew this, drew that on this 

half mile line would be right here. It 

Q. Now, I 'm saying look at this map.. Are. 

at the map, Exhibit 3? 

A .  I'm 1ookin.n a t  +h.=f rn=*.. 
- - - - - 3  --  cL*U lLLup -l. 

Q. Is there a line? 

A. Yes. 

Q. Drawn blow the half mile line on 

A .  Looking at that map, you cannot 

half mile line is. Only way 1 can tell 

half mile ends 3.s n ~ ~ i - i - i  nrr ; t - - + A  - - -  - I  * - -- r- -c-A.y ic VLLLU a SecClOR 

that half mile line is. So using a sect,ion 

that half mile line, that line is drawed 

this half mile line because that's -- 
Q. Do you want to get a scale and -..- - 

Lori  J. Gtode/605-223-3-)731 
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though, 

b u n n ~ ~ b l U N L K  SCHOENFELDER: That ' s my 

COMMISSIONER SCHOENFELDER: You're s 

THE W I T N E S S :  I believe that's -- I 

would have to ask the surveyor. 

COMMISSIONER SCHOENFELDER: That's 

s 'urvayor ,  I don't think, probably would be 

, t . @ . t f  many. 

THE W I T N E S S :  Well, then I 

h e i s  telling us. 

COMMISSIONER SCHOENFELDER: You ' 

la -ugh.  

THE W I T N E S S  : I undebrst-and . 

though, I don' 

$ mean, I see some 

usually -- when 

there's so many a 

THE W I T N E S S :  O k a y .  

krould be determined by that 

q u a r t e r  would be the footages. 

CDMMISSIONER SCHOENFELDER: I don't 

that at all. I think you find the center of 

when you find the center of the secti 

WJ.LI\ILSS : I understand, 

COMMISSIONER SCHOENFELDER: I want 

I don't see any footage measurements 

looking at thi.s g 

---- --.*,--A VL L l l e  b 

THE W I T N E S S :  O k a y .  Well, a center 

- - - - - - y L u '  

CDMMISSIONER SCHOENFELDER: I don't 

Lori J. Grode 



there by the oziginal surveyor, and there's 

corners chat you can find. And so do you eve 

THE WITNESS: Yes. 

COMMISSIONER SCHOENFELDER: Do you e 

THE WITNESS: They're very hard to f 

w6uld say  in most roads, in the middle of 

would take your time and look, there's a lit 

out, you night find a pin in there. 

COMMISSIONER SCHOENFELDER: 

the quarter line. 

THE WITNESS: Right. 

COMMISSIONER SCHOENFELDER: But the 

I mean I can see degrees and some acres, but I 

any footage on any of these. And so I 

rhe maps that it appears to me that 

your territory because everyone knows 

a r e n ' t  exactly all measured exactly 

And every surveyor I've ever known measur 

they shoot it differently. And so I don't 

THE WITNESS: I understand that. I 

lot of feet on this and on this other map I don' 

iot of feet on that one. 

COMMISSIONER SCHOENFELDER: There's a 

T n r i  7 Ornr ln /ZnG-091-7711  



judgnunt here, a l o t  of j u s t  s o r t  of guess  

THE WITNESS: Well, I guess  when t h e  

sent o u t  back i n  ' 7 5 ,  we had t o  t a k e  a map and 

t i f i as  on i t. On t h a t  map we drew t h e  l i n e s  o u t  

cen and we a l s o  p u t  wi th  t h a t  a d e s c r i p t i o n  on 

t ha t  l i n e  i s  supposed t o  t e l l  you. 

3 0  you have  t o  fo l low t h a t  d e s c r i  

map. And then  i f  you f i n d  i r r e g u l a r  

by c h a t  d e s c r i p t i o n  t o  f i n d  t h o s e  

wstee daing, w e ' r e  d e f i n i n g  c e n t r a l  p o i n t s .  

COMMISSIONER SCHOENFELDER: I d o n ' t  

sxh ib i r  t h i s  i s ,  b u t  t h i s  Looks t o  me l i k e  

r h a t  you use.  And I t h i n k  you t o l d  M r .  

, 
I'm l o o k i n g  up h e r e  where you 've  

? i t t i e  corner,  Exhibit 8 .  That looks  t o  

llioPe Or L ~ S S  a q u a r t e r  of a  s e c t i o n .  And 

contract ,  t h a t ' s  more o r  l e s s  a  q u a r t e r  of a  s 

I don't see any f o o t a g e s .  I d o n ' t  

chere t h a t  t e l l s  me how f a r  t h e s e  l i n e s  a r e  

w i s h ,  which ,  by t h e  way, I have a l o t  of expe 

iryal d e s c r i p t i o n s .  T h a t ' s  a l o u s y  one .  I t ' s  a 



bad one. And I would have a heck of a time following it, 

bur they don't have footages on them either. 

So somebody agreed to something and perhaps didn't 

even know that those government lots were there. I mean, 

I think you might have been around when these agreements 

Maze signed, 

THE W I T N E S S :  Yeah, I was an apprentice back then, 

]Ires, 

COMMZSSIONER SCHOENFELDER* 

anybody actually went out and measu 

they just marked maps? 

THE W I T N E S S :  I don't th 

measured anything. They marked the maps. 

together, a fellow from our company got 

fellow of their company. They went out and 

the map, and when they marked on that 

this description. 

Now, when the fellow taught me h 

description, you have to read the 

map. So you follow this description 

that with the map. So then when y 

map, you get out there and try to find some 

same measurements from there. 

COMMISSIONER SCHOENFELDER: It would 

you would have already known there was a lot of 

Lori  J. Grode/605-223-7737 



1 1 disslapancy be tween  y o u r  

1 +?;ago ware marked. And I ' m  l o o k i n g  a t  two d i  

/ :hat a re  marked t h e  same way. 

I THE WITNESS: They u s e  t h a t  l e g a l  

g g g e  one and w e ' r e  on t o  page f o u r  where t h e y 1  

thauels a d i s c r e p a n c y .  Now t h e y  u s e  t h a t  same 1 
?rsm page one, a n d  we used  page t h r e e  r a t h e r  

f n u r ,  So on t h a t  l e g a l  d e s c r i p t i o n  I migh t  ha 

aamu i~r@quLar s e c t i o n s ,  b u t  i t  d e f i n e d  how t h  

avarything o u t  a n d  t h e y  d e f i n e d  i t  by t a k '  

p u t t i n g  i t  a c r o s s  t h e r e  and t h a t ' s  how t h e y  

COMMISSIONER SCHOENFELDER: Wel l ,  I ' m  

3 lot o f  t r o u b l e  t r y i n g  t o  r e a d  a  l e g a l  d e s c r i p t  

I C h i 3  when t h e s e  a r e  no measurements t h e r e .  

i 
i 

no measurements  t h e r e ,  e s p e c i a l l y  

I &gre@mants were  s i g n e d .  

THE WITNESS: Okay. 

ga t  there i s  when a  s u r v e y o r  goes  o u t  

%-% +,.ose p i n s  i n  t h e r e  t h a t  we c a n  measure  f rom.  

i COMMISSIONER SCHOENFELDER: T h a t ' s  a l l  

i 
MS. WIEST: Any o t h e r  q u e s t i o n s ?  

MR. GERDES: Nothing f u r t h e r .  

1 MS. WIEST: Thank you .  Next w i t n e s s .  f 
S 

I MR. CHRISTENSON: We c a l l  Warren F i s k .  

i 
P 



WARREN FISK, 

called as a witness, being first duly sworn, 

was examined a n d  t e s t ;  +i  - - c-, - - - - V C A ~ ~ ~ ~  aa LULLOWS 

DIRECT EXAMINATION 

anything 

- - - . - h . U U ~ ~  ay erlcles 

.ke that? 

si3 A. Yeah, I'm one of the two land survey 



1 02 

t%@ Bdard af Teck~nical Professions for the 

Bakota. X've been on that board for fifteen 

ysass, As B member of that board I've also b 

the N a t i o n a l  Council of Examiners for 

S~ t suey jng ,  who prepare the examination that 

uses in p a r t  to qualify surveyors, and I 

a x a m Z 3 ~ k i o n  committee and chaired it. 

9. Sn your studies and education have 

A.  At the time I was going to t 

Chars was an earlier version of that manual in 

pas, f am ve ry  familiar with it. 

Q. Would you explain to the Commission 

A .  That is the manual of instructions 

l3opnztment of Interior recognizes and 

C ~ U C ~  Dakota, SDCL 4 3 - 1 8 - 6  refers that su 

Dakota will survey according to that manual. 

Q r  Roes this manual instruct how to 

f r a ~ e i o n a l  section? 

T x d o e s .  

Q. Does it give guidelines on how to pro 

a BULL section? 

A, X t  does. 

Q, I'll ask you now if you'll stand over by 



erhead and we'll put on what's been ma 

, 9. Would you please explain what that e 

your own mind? 

A .  It is the official government d 

cownship reflecting that the lines run 

measurements that were made. 

Mr. Chance testified, the sur 

township from the south and fr 

northwesterly section, normally six, but in 

seven is the one where the corrections are 

directions north, south, east, west. 

Q. Excuse me, is there a correctional to 

excuse me, a correctional section in this 

government survey? 

A. Yes, all of these are 

the north and the west sides. 

Q, Okay. And the topic of our decision 

Section 7; is that correct? 

A. That's correct. 

Q. And where is that on this map, survey? 

A. It's outlined in the green here. And the 

dimensions of that section are implied here as 

chains, or a half a mile here. And my copy of 

1 8 . 2  chains right here and gives 16.66 chains her 

one is a little difficult to read, but the out 

Lori .7 I ; . rnd~ /F ;nS-792-7737  



that section are dimensioned by original survey. 

Q, Okay. So in your view would that take 

guesswork out of what this means? 

A, Absolutely. 

Q, Now, would you explain to the Cornmiss 

Manual of  Surveying Instructions, the guide1 

properly surveying a fractional section? 

A.  Okay. And this section in pa 

th@ township having been subdivided to this 

line is continued north setting a monument 

or 40  chains, and then the excess or 

township line is noted. 

Then they return to this line and 

already been set because it's a township ex 

praceed to this one, half mile they 

note the excess in deficiency. And then 

further goes on to state that you so divide 

achieve as many regular-sized parcels, equal 

possible. 

Q, And in your view has that been done he 

A ,  Yes. 

Q, In your view, is there any doubt 

of this description? 

A. No. 

Q. Okay. If we co~lld, let's go to Exhibit 1 

Lori ~ 1 ,  Grode/605-223-7737 



MR. CHRISTENSON: If I may a p p r o a c  

MS. WIEST: Go ahead .  

Q ,  Now, M r .  F i s k ,  I ' l l  a s k  you t o  

d e s c r i p t i o n .  It would b e  on p a g e  

i f  you c o u l d ,  g u i d e  u s  t h r o u g h  how you 

l i n e s  i n  on t h e  f i r s t  t h r e e  c a l l s .  

A .  Okay. I would have t o  t a k e  

much f i r s t  r e a d  t h i s ,  b e g i n n i n g  a t  t 

c e n t e r l i n e  o f  S e c t i o n  7 .  And t h e r e  was 

my mind, what d o  t h e y  mean by  t h a t  

knowing i t  was f r a c t i o n a l ,  n e a r l y  

e a s t / w e s t  d i r e c t i o n .  L e t  me t h i n k  a b o u t  

Sa  i t  s a i d  s o u t h  t o  t h e  c e n t e r  

And I a g r e e  w i t h  some o f  t h e  

i t ' s  a  g e o m e t r i c  c e n t e r  p o i n t  or  a  

would be  d e p i c t e d  h e r e .  And when 

c a s t  a l o n g  t h e  h a l f  m i l e  l . i n e ,  

up.  The o n l y  h a l f  m i l e  l i n e  

a l o n g  t h e  n o r t h  l i n e  of  t h i s  q u a r t e r  s e c t i o n .  

My u n c e r t a i n t i e s  a s  t o  some of  

went e l s e w h e r e  i n  t h e  document t o  f i n d  t r y  

s i t u a t i o n s .  And i n  a l m o s t  a l l  o f  

c e n t e r  p o i n t  i s  c a l l e d  i s  a t  t h e  m i d d l e  of 

s e c t i o n ,  o r  t h e  i n t e r s e c t i o n  o f  what you c a l l  

m i l e  l i n e s .  

Lori  J. Grode/605-223-7737 



P a r t i c u l a r l y ,  i n  one t h a t  

S t o  t h e  c e n t e r  p o i n t  of  S e c t i o n  1 9 .  No one 

l o o k i n g  a t  t h e i r  map, b u t  t h i s  i s  a l s o  

I t  t h e n  s a i d  go n o r t h  on  t h e  

7 this problem t u r n e d  sideways.  I s 

here. I t h i n k  i t  s h o u l d  be 

9 o f  t h e  o r i g i n a l  government su rvey .  

Q .  I f  we c o u l d  move t o  E x h i b i t  No. 1 2 ,  

11 you e x p l a i n  what t h a t  e x h i b i t  d e p i c t s ?  

A .  A s  Mr. Chance t a l k e d  a b i t  e a r l i e r ,  

13 o u t l i n e  would be  what a  normal s e c t i o n  w 

and t h e  s o l i d  l i n e s  a r e  what t h e  

15 c o n s t r a i n t s  of a n o t h e r  s u p e r i o r  

t h e  e a s t e r n  boundary t h e  

f o r e s h o r t e n e d .  However, t h e  d i r e c t i . o n  

t h e  d i r e c t i o n  of  t h i s  l i n e  a r e  

one q u a r t e r ,  a s  we i n  su rvey  t e rms  

Q. Now, what does  t h e  Manual of S u r v e y i n g  

I n s t r u c t i o n s ,  1 9 7 3 ,  t e l l  u s  on  how t o  

f r a c t i o n a l  s e c t i o n ?  



A .  Okay.  Again ,  b e g i n n i n g  a t  this p o i  

p o i n t  a n d  t h e  r e s t  o f  your  

s q u a r e  m i l e s  as  you c a n .  You procee 

t h e n  you go  t o  t h e  end of  t h e  t o w n s h i p  and  

d i f f e r e n c e ,  which i s  on t h i s  p l a t .  

Then you r e t u r n  h e r e ,  s u r v e  

t h a t  would b e  y o u r  n o r t h  q u a r t e r  

Q. M r .  F i s k ,  I ' m  g o i n g  t o  

a s  E x h i b i t  No# 4 .  And on t h i s  now, 

A. I t  would b e  t h e  h a l f  h i l e  mark would c 

Q .  Okay. Now, i s  t h e  h a l f  m i  

Q. Now, i s  t h i s  e x h i b i t  c o n s i s t e n t  w i t h  t h i  



MR. CHRISTENSON: I have nothing f 

MS. WIEST: Mr. Gerdes? 

CROSS-EXAMINATION 

2 Y  MR. GERDES: 

Q. Mr. Fisk, you indicated some problem w 

definition on the attachment to the contract, 

Lori J. Grode/605-223-7737 



as it related to -- I think you have in you 

four of Exhibit 16; correct?. 

Q. You indicated you had some problem 

north centerline; is that correct? 

A, There was some uncertainty there. 

Q. That's not a surveying term, is it? 

A. No, I would say that's not a 

Q. So it doesn't have meaning to 

You nave to go someplace else to 

your jargon as a surveyor? 

A. That's correct. 

Q. And I think on the second 

talk about the center point, again, you hav 

that that's not a term of art in s.urv-eyin-g, wou-Ld 

correct? 

A. That's correct. 

Q. So you had to rely -- you had to go 

to find meaning for that? 

A. Yes. 

Q. Would you agree with me that i.f you 

this entire description it's obvious it was 

a surveyor? 

A. Yes. 

Lozi J. Gibde/605-223-7737 





between th.e center point of the section,and 

line, those are two different concepts d 

understanding of what they're trying to 

A. That's correct. 

Q. Going back again to Exhibit 3., would 

with me that those two different concepts 

excuse me, the east/west lines which 

north/south boundaries are exemplified by the 

that are on this exhibit? 

A. Yes, they're symbolic of those two 

Q. Okay. So if one were to be t 

point which is equidistan-t between the north 

boundary, one would arrive at a line that 

$ppsoxinately where this bottom line 

A ,  Approximately. 

Q. And if one were talking about the ha1 

line as we've been talking about, or the 

line that you've been identifying it, one would 

arrive at a line that was where this West 61s 

is, would that be correct? 

A. That's correct. 

Q. Okay. Now, Exhibit 3 has been i 

map that was attached to the contract Exhibit 

Lori J, Grode/605-223- 7737 



W* Yes. 

As a p a r t  of your p r e p a r a t i o n  f o r  

?$ern, d id  you scale  o u t  t h i s  d i s t a n c e ,  t h e s e  

? scaled s e v e r a l  d i s t a n c e s  on t h a t  

t a  ;&a c a n c l u s i o n  i f  I r e a l l y  wanted t o  know 

::ncs meant, I had t o  go back t o  t h e  document. 

9. T h e  document meaning what, t h e  d e s c r  

Tha d e s c r i p t i o n .  

a. Of c o u r s e ,  t h e  c o n t r a c t  s a y s  t h a t  

tontrois,  n o t  t h e  d e s c r i p t i o n ;  r i g h t ?  

A .  That's t r u e .  

k. Eur I would n o t  b e  a b l e  t o  su rvey  any  

l ines  in t h e  r i g h t  p l a c e  by us ing  a  s c a l e  and 

nu t  i n  t h e  f i e l d  because  they  d o n ' t  even s c a l e  

p r a p o r t i o n a t e l y  th roughou t  t h e  document. I 

yuarcer m i l e  1 , 1 0 0  f e e t  wide and a n o t h e r  

Q, 1'11 show you what has been marked 

Rave you s e e n  t h a t  document? 

A .  Yes, X have.  

Q. T h a t ' s  t h e  overhead photo;  c o r r e c t ?  

Q .  Now, c e r t a i n l y  t h e r e  i s  a wide d i f f e r e n c e  











MS, WXEST: Okay. 

~ B I . ~ G $  t gcrpl$? Any redirect  ? 

MR, CHRISTENSON: 

:%h3z , a % jlln8-t; have a couple 

REDIRECT 

?$Y %P, CMRTSXENSON : 

f r  Xaw, based on your 

i( %*ijd$z%%anding - fl t h a t  you pu t  

")P-Ff - * * 
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