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STATE OF SOUTH DAKOTA
BEFORE THE
PUBLIC UTILITIES COMMISSION SOUTH D)

[atier of NorthWestern Public :
ie’s Proposed Plan for Adjustment Docket No. ELOO-_____
, ¢ Trontment of Coyote Coal

Agreement Arbitration Damage Award

PETITION OF NORTHWESTERN PUBLIC SERVICE

kL INTRODUCTION

NorthWestern Public Service ("NorthWestern"), a division of NorthWestern Corpora
1 pleased to submit this Petition for approval of a proposed plan to credit $682.996.65 to its:
retail electric customers in the State of South Dakota. The plan is based on the results of sy

arhatration proceeding (the "Arbitration Case") involving a contract for the sale and-del¥

g coul, pursuant to a long-term contract, the Coyote Plant Coal Agreement, dated J;
{the "Coal Agreement"), to the Coyote T Generating Station near Beulah, North Db
te”). In the Arbitration Case, NorthWestern and two other owners of Coyote, Ottet’]
Pesver Company ("Otter Tail"), and the Northern Municipal Power Agency (through its.a
andd sepresentative Minnkota Power Cooperative, Inc., "Minnkota'”") c.hallengcdcertmnwrl
provisions of the Coal Agreement with Knife River Coal Mining Company ("Knife Rivi
‘Hiis fiding is being made pursuant to South Dakota Codified Laws, the Administrative R le
the State of South Dakota, and NorthWestern's tariff schedules previously approved:-by the §
Dakota Pubhic Utilities Commission (the "Commission").

In this Petition, NorthWestern will provide background information on the resultsof

Arbitration Case conducted pursuant to the arbitration provisions of the Coal Agreement an fit
present & proposed plan for Commission approval that would credit the net proceeds froma
favarbls =osylt (an award of damages and post-judgment interest) in that proceeding. Whi

Confidennality Agreement among the parties to the Arbitration Case. approved by the three



srdichiteation panel handling that matter (the "Panel”), prohibits NorthWestern:f¢

A

details of the Arbitration Case (other than "as required by Taw"y, North
pravide detiils on the results of the Panel's decision and NorthWestern's proposed p
smplement that decision to provide the benefits to NorthWestern's electric custoriers

NorthWestern's proposed plan would utilize its adjustment clause to-credit t

gleetnie customers (all of whom it serves in South Dakota) the retail portion of the arbit
image award and interest, less its costs related to its efforts in receiving not on

award, but also ongoing coal price reduction and other favorable Coal Agreement pre

¢l

il GENERAL FILING INFORMATION
Pursuant to ARSD 20:10:01:02:03, the names, addresses, and phone ninibe
wontact persons for NorthWestern in this matter are:

Russell C. Molstad, Jr, Thomas P. Hitcheock
NorthWestern Public Service NorthWestern Energy Corporation
600 Market Street West 33 Third Street SE

Huron, SD 57350-1500 Huron, SD 57350-1605

Phone (605) 353-7504 Phorie (605) 353-8235

Fax (605) 353-7519 Fax (605)353-8216

Alan D. Dietrich Richard J, Green
NorthWestern Corporation NorthWestern Public Service
125 South Dakota Avenue 600 Market Street West
Sioux Falls, SD 57104-6403 Huron, SD 573501500
Phone (605) 978-2907 Phone (605) 353-7461
Fax (605) 978-2840 Fax (605) 353-7479

I, COYOTE ARBITRATION CASE RESULTS
As a result of the recent final decision of the Panel, NorthWestern has receiw
of benelits for its electric customers. Those benefits include:
(A) Effective with the implementation of the Arbitration Decision, the pri i
coal delivered to Coyote by Knife River was reduced fronm $11.27

$10.20 per ton. This savings was included in NorthWestern's ¢quurterly

2



adjustment clause filings with the Commission (Section 3. various Revi

Sheets No. 33a). Based on this savings of approximately $1.00 pe

assuming an estimated purchase at Coyote of 250,000 tong per yearfor

NorthWestern's 10% ownership share of Coyote, the successful re-pric

will produce an annual savings for NorthWestern's retaif and wholesal :

customers of approximatel y $250.000 or $4.,000,000 over the reminining !

term of the Coal Agreement.

(B) Revisions to other contract provisions were approved and have be

to the Coal Agreement which will provide stronger control of price
more competitive generation at Coyote, as compared to other eyl

generating plants, enablin g NorthWestern to contintie 1o serve its

low-cost electricity and to assist N orthWestern in its sale of surplus piiy

through wholesale transaction s, further benefiting retail customers fro

utilization of Coyote.

(€) The Panel's decision in the Arbitration Case included, among other-

ruling that the damages should be awarded for-charges for coil by

during the period of the Arbitration Case in excess of the price of e fif

mines in North Dakota. A comparison of thechdrgcdpmmancfcc}m

prices determined by the Pane] is included in Exhibit A to this Petiti

NorthWestern received an award of damages of $815,993 plus interey
paid by Knife River from the date of the Arbitration Decision related
difference in coal prices,

The damages were calculated based upon th

owners' share of fue| expense at the plant during the months for whic

was based (no part of the Panel's damage award was related to Morit:in:




ities Co.'s ["MDU's"] portion of those purchases.) fhtsPemmn

NorthWestern's proposed plan for treatment of its share of the damage

: 'ERN'S PROPOSED PLAN FOR CREDY
\MAGES AND INTEREST AWARDED'IN THE ;

executives and other employees participating in the .s‘t,rategy"ﬂsessfi'enseajﬁi‘(j’r}ig“i i
{RVIETS, expert witnesses, and attorneys; the attempts at negouatxonswnthf
these issues; o North Dakota court proceeding that was stayed pending the Ar
which was utilized to implement the Panel's decision; and the Arbitration Case its
NarthWestern undertook those efforts in an attempt to bring the benefits of Tower tue:
resulting lower charges for electricity to Vivt‘s customers. NorthWestem's customers-hiiv
sreatly from the efforts involved in the Arbitration Case and related slups.mdpm 'k
ungoing price reductions and Coal Agreement provision changes [TH¢A)-an 1
NorthWestern's proposed plan, the customers will realize a further signit cantbench
portion-of the damages and interest NorthWestern has received.
To calculate the appropriate benefit, which it proposes inthis plan-to ¢red
adjustment clause, to its retail customers, NorthWestern has determined the

use atiributable to Federal Energy Regulatory Commission ("FERC"} jurisdiction

FERC WS-1 rate) and retail sales for each month for which damages were award ¢
caleulations (detailed on Exhibit B to this Petition), NorthWestern has ea[cui‘iiti;"
follows: (i) determine the damages and interest obtained from Knife River, (it} add |
the time NorthWestern has had these payments until the proposed inclusion mthé
wdustment mechanism on April 30, 2000, (iii) subtract NorthWestern's costs in securin

Puanel's decision (details of these costs are shown on Exhibit C to this Petition}, and

resulting amount is the net benefit to be provided to NorthWestern retail and wholesal



customers (the "Net Benefit"). The calculations related to this formula are showr

n. NorthWestern notes that the costs it has included in item:

represent solely out-of-pocket costs of expert witnesses, attorneys, American Afh

on fees and costs (including the fees of the Panel members), und in¢

expenses for NorthWestern executives to attend the meetings and proceedings relit

Arhitration Case. The costs do not include any allocation or assignment of cos

NuarthWestern's executives and other employees.

NorthWestern proposes treatin g the Net Benefit as a "variance in actugt qudl

inearred and costs recovered,"” which under NorthWestern's adjustment clause are

"carrying charee based upon the overall rate of return allowed by the Com

Company's last general rate filino”
L3 # o 5

and "amortized into rates over the last twelvemont

subsequent thirteen month period,” NorthWestern South Dakota E

- Rate Sehedul
3, 1" Revised Sheet No. 33.1, Paragraph (5).

As noted above, NorthWestern's customers have already receiveshth

reduction ordered by the Panel in the Arbj tration Case. NorthWestern st

o automatically pass those savings alon g "in direct relation to-changes in . , . deli

fuel,” (SDCL 49-34A-25). NorthWestern's customers will also benetit overthe il

Agreement from the other lan guage changes approved during the Arbitration Case, «

hietp keep the costs of fuel at Coyote more competitive with other comparable gen

While the treatment of the on going price reduction is specifi

(SDCL 49-3¢

cally addressed
A-235 speaks to "automatic adjustment of charges for public-utifity s¢

relution to changes in . . . the delivered costs of fuel used in generation of electreity”y

NorthWestern's adjustment clause tariff, the treatment of an arbitration damage awiard

The Panel's damage award that NorthWestern and the other Coyote owners participitin

wn



Arbilrition Case were able to achieve is extraordinary in natare and wot related
‘of fuel; but to past performance under the Coal Agreement.

- The instant situation is not discussed in SDCL 49-34A-25, in adesiinistes ‘

adopted by the Commission, or in the tariff sheets of NorthWesten filed with ane
the Commission. All of these governing imperatives contain langusage that de v

periodic adjustment of rate schedules for current changes in the cost of foel. ¥

how a large refund or damage award should be treated by NorthWestetn

v proposes, in light of the lack of specific authority on this subject, t}m the Cor
order authorizing NorthWestern to use its adjustment clause and thiit

mechanism, to credit to its retail electric customers (all of whom AR

the Commission) the retail portion of the damage award and intereston sich o

subtracting their share of the costs incurred by NorthWestens in schiev

Commission adoption of NorthWestern's proposed plan w

electric customers to benefit from the efforts successfully undertal

Tail, and Minnkota. Those customers will benefit from the currentprice redi i

Agreement provision changes, and the damages received (together with interest
provided by Knife River - both the interest paid by Knife River —imﬁi‘ifﬁt&i‘ﬂ?&@‘gﬁ
NorthWestern for any time period such funds are held: by it}.

It is appropriate that NorthWestern be reimbursed forthcwﬂs;hau ‘
of the efforts to realize fuel cost savings for its customers. NorthWaesters's cust
from lower costs of energy from Coyote. NorthWestern believes that it
provide just and reasonable rates, and its executives' efforts to-de tuke steps to
are part of its cost of service and its obligations as a public utility. however, whes
steps are laken to institute legal proceedings to challenge a producer in & bong and g
matter, such as the Arbitration Case, the out-of-pocket costs relued tor such of

6



off-set to the recovery achieved. Failure to allow such reimbursement witt have @ el

on such efforts by other public utilities in South Dakota, to the ultiviite deteimes

customers.

v Although, as mentioned above, there are no statutes, rules or tariffs that:

ithe-tresttment of a damage award related to costs at a generating plant, NetthW

the situation here is analogous to the Commission's participating in & proceedi

interstate natural gas pipeline rate case) at the Federal Energy Regu
results in a refund to a jurisdictional public utility. Under SDCL 49344

entitled to reimbursement for its i tigation expenses, including “reasons

witness-fees, and all other associated costs.” Tn this Petition, NorthW

precisely that result, reimbursement for its out-of-pocket attorney's fiees, expett

other associated costs (the American Arbitration Association fees, fees of if

and specific travel costs of executives of NorthWestern participating in the

NorthWestern urges the Commission to order the use ol its udjistment

damage award and interest, utilizin g the formula provided sbove (i

involved in realizin g the award), as the fairest, most reamndbfﬁ‘:lmﬁfm ;

extraordinary result. The plan is also consistent with the infert of §

enucted to provide for the adjustment of charges to customers to rgftwwhmg ¥

components of service to them, including changes in the cost of fuel used torg
V. CONCLUSION

For the reasons outlined in this Petition, NorthWestern requests that th

enter its order adopting the plan for Arbitration Case damuge and nterest crediy i

NorthWestern's retail electric customers through NorthWestern's adjustment clapse p

this Petition and directing NorthWestern to file a revised tariff

schedule, Sectiog

to implement that decision.




- - Datedithis 17th day of March, 2000.

An original and ten copies of this Petition were matl
Executive Director, SD Public Utilities Comimission, 560
and a copy of this Petition was mailed to each-of the foll:

Mr. Cameron Hoseck
As”siS‘t‘an‘t Attomey General

500 E. Cap1t0 Ave
Pierre, SD 57501

Mr, Donald R. Ball
Directorof Regulatory Affairs
Montana-Dakota Utilities Co.
400 N: 4" St.

Bismarck, ND 58501

Dated this 17th day of March, 2000.

) Its Atmmey B

el



ARBITRATION P: ‘:,:——EL -

(per ton at 43 ,0()0 tans per wu:k}

4Q96 $11.53
1997 11.61
1998 11.48

1Q99 11.23

Y




ALLOCATION:OF DAMAGE AWARD

S, Dakota S. Dakota
Damage W8-1 Mwh Retail Mwh

_Period © Award Sales Sales

Sep96  ‘$ 11,438.00 195 1/ 61,188 17 i@ &
Qcrd6 § 28,308.00 299 74 g
Nav-96 $ 36,789.00 480 Bt 178 g
Dec-98  § 27.563.00 1.352 95,013 &
Jan:97 $ 34,092.00 1,654 115,059 3
Feb-g7 $ 82:678:00 1,697 102,152 g
Mar-97 S 38,951.00 1,282 85,580 g
Apr-97  § - 1,199 82,135 &
May-97 $ - 824 83.975 L
Jun-97 $ 14,792.00 492 81,530 5
Jul-97 $ 28,567.00 574 g
Aug-97  § 29:.414.00 720 s
Sep-97 $ 30,302.00 680 g
Oct-97  § 33,761.00 573 §
Nov-97 5 36,899.00 591 g
Dec-97 § 42,751,00 949 &
Jan-98 3 38,137.00 1,046 103,542 s
Feb-98 $ 28.044.00 1,135 G4, 048 -3
Mar98  § 29,106.00 726 90.198 &
Apr-98 3 32314.00 828 %
May-98 $ 34,390.00 554 &
Jun-98 $ 30,827.00 440 o
Jul-98 $ 21,583.00 453 &
Aug-98 3 22,593,00 679 ¥
Sep98 $ 8,621.00 597 &
Qot-88 $ 26,560.00 485 &
Nov-98 $ 24,667,00 461 &
Dec-98 8 24,028.00 721 g
Jan-99 $ 27.409.00 975 d €
Feb-99 $ 19,048.00 1,201 &
Mar-99 $ 22,261.00 731 ¥ 8 %

Totals [$815993.00] [ 24583} [ 2.827.258 |

100.0000%

Note 1 - September 13 thru 30, 1996 Only
Note 2 - March 1 thru 28, 1999 Only

T



COYOTE coAL ARBITRATIO

N CASE
NORTHWESTERN'S COSTS

Attorney Fees

Donelan, Cleary, Wood & Maser, P.C,
Vogel, Kelly, Knutson, Weir, Bye & Hunke, Ltd.
Expert Witness Feeg
L.E. Peabody & Associates, Inc.
Price Waterhouse
Energy Ventures Analysis, Inc.
W. Craig Kuhl, CPA
American Arbitration Association Feeg
NorthWestern Trave] Expenses
Total Costs
NorthWestern's share of the tot

fees) was calculated based on j
arbitration proceedin g.

al common costs (attorney fees, CXpert withpss f
ts 10% ownership share of Coyote, Duri
NorthWestern actually contributed |

73% interest Coyote of NorthWestern, Otter Taij and Misnkota beey
participating in that proceeding. After the procee

owners its share of the arbitration
NorthWestern).

ding was concluded, :
case expenses (a4 reimbursement of §70.775




COYOTE COAL ARBITRATION DAMAGE AW
CALCULATION OF PRO}
NORTHWESTERN RETAIL ELE

Item Total

Damage Award $815,993.00

Plus Knife River Interest + _42.380.00

Total Received 858,373.00

i

Plus NorthWestern Interest
(through 4/30/00) + _58914.14

Total Funds Available =  917,287.14

Less Out-of-Pocket Costs 228.357.73

Total Net Funds = 688.929.41




South Dakota Public Utilities: Commission
For the Period of March 16, 2000 through March 22, 2000

If you need a complete copy of a filing faxed, overnight expressed, or mailed to you, pl
Delaine Kolbo within five business days of this filing.
Phone: 605-773-3705 Fax: 605-773-3809

CONSUMER COMPLAINTS

CT00-048 In the Matter of the C-omplaint“ﬁ!edfiby':i'BObbie:'-'Bﬁﬂﬁﬁﬁ“' ;S
Dakota, against McLeodUSA Telecommunications:Servie ,
a Delay in the Installation of Services.

outside of the house. Shefesls
unacceptable and that McLeodUSA's failure to follow through wi
instaliationhas caused emotional distress and she i
for inconvenience and stress.

Staff Analyst: Charlene Lung
Staff Attorney: Karen Cremer
Dated Docketed: 03/17/00
Intervention Deadline: NA

CT00-049

In the Matter of the Complaint filed by Kathleen
Dakota, against AT&T s‘G‘amm’u’fni?c’:’afi‘onsﬁdf‘%zthiel‘
Unauthorized Switching-of Services.

Midwes

The Complainant alleges that after disconnecting service from.A’
switched back to AT&T without authorization twice. The Compl
“will take up this issue and prosecute AT&T for their unprofessior

Staff Analyst: Leni Healy
Staff Attorney: Karen Cremer
Date Docketed: 03/22/00
Intervention Deadline: NA

CT00-050 In the Matter of the Complaint filed by Gary R. and Victoria A
Watertown, South Dakota, against U'S WEST Commur
AT&T Communications of the Midwest, Inc. Re
Services and Unauthorized Charges.

The complainants indicate that th

ey cancelled their long distance services wiih A’
phone lines on 09/24/99 and the

y received a bill from AT&T in February, 2000
1




complainants are alleging that either U S WEST failed to order the cancellation ar A
ishanc € request to cancel theraccount. IfU S I was at f
apology; if AT&T is-at fault, the complainants are reque:
g, since it is services against their authorization.

ELECTRIC

he Matter of the Petition of Northwestern Public Service for A
Plan to Utilize its Adjustment Clause to-Credit Customers fo
~Award'Less Costs. .

Northwestern Public Service Company petitions the South Dakota Public Utili
for approval to utilize its Fuel Adjustment Clause to pass-through arbitration ¢t

resulted in'savings to rétail customers,

Staff Analyst: Michele Farris

: ey. Camron:Hoseck
Date Docketed: 03/20/00
Intervention Deadline: 04/07/00

TELECOMMUNICATIONS

TC00-057 inthe Matter of the Application of Volunteer-& Information Cente
Assignment of the: N11 Dialing:Code of 211 to: Provide Free:|
Referrals to Community Service Organizations,

The Volunteer & Information Center (VIC) has filed an application for the assignment
211 dialing code to VIC's HELPline. HELPline is a 24-hour informationfcrisi

Staff Analyst: Keith Senger
Staff Attorney: Karen Cremer
Date Docketed: 03/16/00
Intervention Deadline: 04/07/00

TC00-058  In the Matter of the Filing for Approval of an Interconnection AL

Dakota, Inc.




t;on agreement between lntegra Telec'

Y«-qu:may-;r’eceive'-thisi'listjing and U
You'maysubscribe or-unsubscribe to't




Vice Prestdent - Leg
Telenhn

aldmdietripghi@npg

0 Bullard, Executive Director
g tllmes Comm:ssnon

- Rer F’eﬂtion of NorthWestern Public Service- Telating-fo Coyote Coal A
lear Mr. Bullarg:

Enclosed for filing are an original and'ten copies of revised Extibits

of: NOrthWestem Public Service in the above matter, Uponifurther investigati

relatingto-the costs of the Coyote coal arbitration case, the costs iterrizad:in &
summatized.in Exhibit D, were found: to-be slightly in- ertor. tam ale

lists such costs, monthly, and will be providing wmkpap'ersv“fbf%ﬁp’ﬁd

Spreadsheet to the Commission Staff Analysts i investigating this-matter. Finally,

original-and ten copies of a revised first page for the Petition: {whereirithe: pmms_,
ROW corrected, was stated, )




COYOTE COAL ARBITRATION CASE
NORTHWESTERN'S COSTS

Attorney Fees

Donelan, Cleary, Wood & Maser, P.C.

Vogel, Kelly, Knutson, Weir, Bye & Hunke, Ltd.
Expert Witness Fees

L. E. Peabody & Associates, Inc.

Price Waterhouse

Energy Ventures Analysis, Inc.

W. Craig Kuhl, CPA
American Arbitration Association Fees
NorthWestern Travel Expenses
Total Costs
NorthWestern's share of the total common costs (attorney fees, expert witness ﬁ:m
fees) was calculated based on its 10% ownership share of Cﬂya!e Duriy :
arbitration proceeding, NorthWestern actually contributed 13.3% representing its
75% interest Coyote of NorthWestern, Otter Tail and Minnkota beestse Ml
participating in that proceeding. After the proceeding wus concluded, MDU p

owners its share of the arbitration case expenses (a reimbursement of $70,775, 3o
NorthWestern).



E COAL ARB"

CERN RETAIL ELECTRI

Damage Award
Plus Knife River Interest +
Total Received =

,NorthWestem Interest
ugh 4730/00) +

Total Funds Available =

Less Out-of-Pocket Costs -

Total Net Funds =

Total
$815.993.00
42,380.00

858,373.00

58914.14

917,287.14
237,749.79

679,537.35




'CONTINUATION
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COYOTE COAL ARB. CASE
NORTHWESTERN'S COSTS

{REPRESENTS NORTHWESTERN'S 10% SHARE OF ARBITRATION COSTS

ACTUAL BILLINGS AT 13.3%, WITH LATER MDU REIMBURSEMENT OF 3.3%)

Date

{ Doneian, Cleary,

Vogel, Kelly, _

Peabody

“Price

—Energy

~Craig

e

TNorthWestern_

Wood & Maser

Knutson, Welr,

Waterhouse

Venturas

Kuhi

vfées

travel expenses

Bye & Hunke

1261.76

1115.78

686.15

1338.07

1,366.74

743.98

844.93

23.94

123.60

386.79

1,390.00

989.69

1,033.07

3,075.44]

848.00

1,296.62

3.822.32

700.00

"3,480.65

_86.36

855.63

330.00] _

3,606.86]

110,18}

958.07}

3,864.97]

82.93

~1,181.05}

347.50]

1,125.72

| 150000

2,535.30

2,096.06,

_ 3,738,

BT '

—Aazs0]

T96.74]_




5.884.34]

11'455 00]

7 1,049.70]

543195

249.69

_571501]

5. 90‘

190.76

1,828.53

3,259.32

432.90

_486.00

6,516.71

4,666, 67

9,270.25(

5,880.88

6,297.54

1,262.88

1,310.84

855.29

411.37

181.32

-329.82

Subtotal

111,873.04

8,359.55| 45,

17,246.38] 12, 31774';:.

21] 11,940.43

13,218.22

6% use tax

6.712.38]

501.57]

1.034.78]

Total

118,585.42]

§,861.12]

‘47 749,04 18,287.16]

6,058.12]

11,940.43

13,218.02]

237,749.79







STATE OF §

latter of NorthWestern Public |

roposed Plan for Adjustment Docket NoEL

eatment of Coyote Coal
 Arbitration Damage Award

1. INTRODUCTION

NorthWestern Public Service ("NorthWestern™), a-divi sion-of NorthWes|

tpleased to submit this Pet tion for approval of a;prop‘ose‘di{pjanﬁs to credit $67

fetaitelectric customers in the State-of South Dakota. The ‘p'ljan:is,«.bgjsédf

lion proceeding (the " Arbitration Case") involving a-coritrac
lignite coul, pursuant to a long-term contract, the Coyote Plant Coal Agreeren

1978 (the "Coal Agreement™, to the Coyote T Generating Station near-Beulaf

("Coyote™). In the Arbitration Case, NorthWestern and two-othér owiiers of €
Power Company ("Otter Tail"), and the Northern Municipal Power Agency(th :
#nd representative Minnkota Power Cooperative, Inc., "Minnkota" Y-challenge
provisions of the Coal Agreement with Knife Ri ver Coal Mining :Cc‘rﬁpany "
This filing is being made pursuant to South Dakota CodxﬁedLawsthcAdmx v
the Stute of South Dakota, and NorthWestern's tariff schedules previously dppr ,
Daketa Public Utilities Commission (the "Commission™).

In this Petition, NorthWestern will provide background information on thi v
Arbitration Case conducted pursuant to the arbitration provisions of the Coal Agr
present a proposed plan for Commission approval that would credit the net prmctd*}
favorable result (an award of damages and post-judgment interest) in that ;prcki:eédin"

Confidentiality Agreement amon g the parties to the Arbitration Case, approved by the



April 24, 2000

Mr. Todd J. Guerrero
Associate Genera| Counse|
Otter Tail Power Company

P. 0. Box 496

Fergus Falls, MN 56538-0496
Mr. Alan D. Dietrich

egal Administration

Gentlemen:

As a follow-up to our phone conversati
Stipulation to Consolidate Dockets,
Please note that hearing time: f Morid
A notice of hearing st ould
format and Staff interids to cal

If the Stipulation is drawn'to your:sa
page with your signature on it. Fwillth
to be filed and provide a complete ¢
Thank you,

Very truly yours,

Camron Hoseck
Staff Attorney

CH:dk
\g';icsl EHC.

Ycﬂgé?

Rolayne Ailts
.




f.RE FROM ITS FUE.L CLAU.,S‘,E.

to th!_,s censohdat:on shall forfe_,»
cross-examine witnesses, present.argumentsiand atithiori
acton its own behalf.

Dated this __day of April, 2000,

Todd J. Guerrera
Associate General Counsetf.
Otter Tail Power Company

Dougias W. Schuiz
Senior Attarney O
Meontana-Dakota Utilities-Ca,



sterr Public




siouxf Fvéirs, S’D 5”7-5:;5:64:031 |

Re: Dockets EL00-002; ELO0-003, :
Fuel Adjustmerit Clause, Coyote Co. bitration

Gentlemen:

Enclosed for your files you will each finc
Dockets with reference to the-above captione
Wiltiam Bullard Ir,

‘Exeeutive Direcior Very truly yours,
Hatlan Best

Camron Hoseck
Staff Attorney

CH:dk
Enc.

g .
Ralayne Allts Wiest
*



BEFORE THE PUBLIC UTILITIES:

OF THE STATE OF SOL
IN THE MATTER OF THE PETITION OF OTTER
TAIL POWER COMPANY FOR APPROVAL OF
A DEPARTURE FROM ITS FUEL CLAUSE
ADJUSTMENT

IN THE MATTER OF THE FILING BY
MONTANA-DAKOTA UTILITIES CO. FOR
APPROVAL OF WAIVER OF FUEL CLAUSE
RATE 58 TO INCLUDE ARBITRATION COSTS

IN THE MATTER OF THE PETITION OF )
NORTHWESTERN PUBLIC SERVICE FOR )
APFROVAL OF PLAN TO UTILZE TS )
ADJUSTMENT CLAUSE TO CREDIT )
CUSTOMERS FOR ARBITRATION AWARD )
LESS COSTS )

By stipulating to this consolidatio
consolidation is for the purpose of a hearing and no siecitie iy «
to this consolidation, shall forfeit any rights it may have't
cross-examine witnesses, present arguments and acitf oty Linige
act on its own behalf.

Dated this QﬁM day of April, 2000.

). Guetrero |
Associate General Counsel
Otter Tail Powsr Compary

Douglas W, Sehulz
Senior Attorney
Montana-Dakota Utilities Ca,



companies captronedﬂ

consolidated i nasmuch: as there».-areza ‘€O,

Cross=examine w:tnesses presve

act on its own behalf,

Dated this 25 ﬁ/day of Aprit, 2000.

t"cz n&y o
Montanautiakcﬁa Utititles ¢,






BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE PETITION OF OTTER )  ORDER FOR AND }
TAIL POWER COMPANY FOR APPROVAL OF ) OF HEARING
A DEPARTURE FROM ITS FUEL CLAUSE )
ADJUSTMENT )

EL00-002

IN THE MATTER OF THE FILING BY
MONTANA-DAKOTA UTILITIES CO. FOR
APPROVAL OF WAIVER OF FUEL CLAUSE

EL00-003
RATE 58 TO INCLUDE ARBITRATION COSTS

IN THE MATTER OF THE PETITION OF
NORTHWESTERN PUBLIC SERVICE FOR
APPROVAL OF PLAN TO UTILIZE ITS
ADJUSTMENT CLAUSE TO CREDIT
CUSTOMERS FOR ARBITRATION AWARD
LESS COSTS

EL00-009

ot et vt “maF gt o

On January 27, 2000, the Public Utilities Commission (Commission) received a e
Otter Tail Power Company (Otter Tail) for permission to depart from the specific we
Adjustment Clause to allow the pass-through of litigation expenses that have resulted
savings. An intervention deadline of February 18, 2000, was set by the Commissicn. N
to intervene were filed,

On February 10, 2000, the Commission received a petition from Montara-Elakot
(MDU) for approval of a waiver of Fuel Clause Rate 58. The petition stated tF
requested to allow the pass-through, in the fuel cost adjustment (FCA), of arbifration co
resulted in savings to retail customers." An intervention deadline of March 3, 2000, wa
Commission. No petitions to intervene were filed.

On March 20, 2000, the Commission received a petition from NorthWesterm: P
(NWPS) for approval of its proposed plan to credit $682,996.65 1o its South Dakst
customers, The credit is due to an arbitration praceeding involving & lignite coata
petition stated that the "plan would utilize its adjustment clause ta credit ¢
customers (all of whom it serves in South Dakota) the retail portion of the arbifrs
and interest, less its costs related to its efforts in receiving not only the damage
ongoing coal price reduction and other favorable Coal Agreement provision
intervention deadline of April 7, 2000, was set by the Commission. No patitions to inter
filed.

On April 27, 2000, the Commission received a Stipulation 1o Consglidate
stipulation stated that Otter Tail, MDU, NWPS, and Commission Staff kad agreed fo o
dockets due to common questions of law and fact,




The Commission has Jurisdiiction in this matter pursuant to SPHCE Chapie;
specifically 49-34A-2, 49-34A-3, 49-34A-4, 49'—3*42%.-6‘g 48:34A.8, 4934418,
49:34A-19.2, 49-34A-25, 49-34A-26, and 49-34A-27.

The issue at the hearing is whether the Commission sha?is:aigﬁﬁmv&g
petitions filed by Otter Tail, NWPS, and MDU.

ORDERED,
granted; and it js

FURTHER ORDERED, that a consol
Specified above on the issue of whether the

idated hearing. s
petitions filed by Otter Tail, NWPS ang MDu.

Commission shait dppr

Pursuant to the A
accessible locatjon. Pleg
hours prior to the hearing i
you,

mericans with Disabilities Act, this Heas
Se contact the Public Utilitiss Comin
fyou have special needs Se-arrangermirit

scanbie mag

Dated at Pierre, South Dakota, this ._A_,.{_;Z___Z_:_zday’ of May, 2000,

CERTIFICATE OF SERVICE —]

The undersigned hereby cert
document has. been Served today upg
ket, as fisted on the

list, by facsimiie or by fi
- addressed.en lopes, wit

fies that this ||
n ail parties of :
docket service

rst class mail, in properly
h charges prepaid theredn,

(OFFICIAL SEAL) - ‘j

" [ASKA s-é&é&ﬁ.e ]
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BEFORETHE
PUBLIC UTILITIES COMMISS

ln- the Matter of NorthWestern Public

Proposed Plan for Adi justment Docket No. EXiK
eatment of Coyote Coal ‘

. Agreeriient Arbitration Damage Award

L INTRDUCTIN

o its retail electric customers in the State of South Dakota. The Petition has bees

following discussions with the PUC Staff Analyst, Michele Farris, concetin
calenlations in the exhibits attached to this Revised Petition..

The NorthWestern plan is based on the results of an: arbxtmlmn P "fx,ee

" Arbitration Cage’ ') involving a contract for the- sale and. delnery of

long-term contract, the Coyote: Plant Coal A»greement,«‘d:‘itﬁéﬁ&ﬁ‘mﬂtﬁy:‘ilgé 9

Agreement"), to the Coyote I Generatin g Station near Beulah, North Dakata

- Arbitration Case, NorthWestern and two other owners of Coyote

ote, Otter'T
("Otter Tail"), and the Northern Municipal Power Agency (througly itg ﬂ’i‘:’émﬁﬁﬁéﬁ
Minnkota Power Cooperative, Inc., "Minnkota' ) challcm.ed certain contract: ptm

Coal Agreement with Knife River Coal Mining Company ("Knife River™y, ”th'

made pursuant to South Dakota Codified Laws, the Administrative Rules of the St

Dakota, and NorthWestern's tariff schedules previously approved by the Sauth

Utilities Commission (the "Commission™),



In this Petition, NorthWestern will provide background information on the

Asbitration Case conducted pursuant to the arbitration provisions of the Ceul /

presenta proposed plan for Commission approvai that would credit the net proces

favorable result (an award of damages and post-judgment interest) ir: that pro ceeding

Confidentjalit ¥ Agreement among the parties to the Arbitration Cage, approved |

person arbitration panel handl ing that matter (the "Panel™y,

diselosing details of the Arbi tration Case (other than “as required by 1

prohibits NotthWesten

provide details on the results of the Panel’s decision and NorthWestern's pr
implement that decision to provide the benefits to NorthWt:stem’qeleum custe

NorthWestern's proposed plan would utilize its adjustmentclause to¢
electric customers (all of whom it serves in South Dakota) the re
damage award and interest, less its costs related to its efforts in rece}
mward, but also ongoing coal price reduction and other favmablé:Cm}Ageefmm

changes,
. GENERAL FILING INFORMATION

Pursuant to ARSD 20:10:01 :02:03, the names, addresses, aﬁd;‘&hmémtm

contact persons for NorthWestern in this matter are:

Alan D. Dietrich Thomas P. Hitcheeack
NorthWestern Corporation NorthWestern Ener
125 South Dakota Avenue 33 Third Street SE

Sioux Falls, SD 57104-6403 Huron, SD 57350-1605
Phone (605) 978-2907 Phone (605) 3
Fax (605) 978-2840 Fax (605) 353-8216

Richard J. Green Jeffrey Decker
NorthWestern Public Service NorthWestern Energy
600 Market Street West 33 Third Street SE
Huron, SD 57350-1500 Huron, SD 57350-1605
Phone (605) 353-7461 Phone (605) 353-8315
Fax (605) 353-7479 Fax (605) 353-8216

9




Hl.  COYOTE ARBITRATION CASE RESULTS

As a result of the recent final decision of the Puanel, Noubw cstérn b

HS
of benefits for its electric customers. Those benefits include:

| (A) Effective with the j mplementation of the Arbitratiein Ex
coal delivered to Coyote by Knife River was reduced from §i
$10.20 per ton. This savings was included §iy NorthWesterne
adjustment clause filings with the Commission (Section 3
Sheets No. 33a). Based on-this savings of approtimately

assuming an estimated purchase at Coyole o

NorthWestern's 10% ownersh ip shareof €

customers of approximately $250,000or $4.000 1

term of the Coal Agreement.

(B) Revisions to other contract provisions wers ﬁ;?pm%d*
to the Coal Agreement which will provide strenger control s
more competitive generation at C oyole, &
generating plants, en abling NorthWestery mwmmwwww
low-cost electricity and to- assist NorthWestern in fis $a
through wholesale transactions, further benefiting retait costom

utilization of Coyote.

(C) The Panel's decision in the Arbitration Case Etﬁéfﬂdﬁd;ﬁm@ﬁg;i}ﬁﬁﬁ |

ruling that the damages should be awarded for eharges for eogl
during the period of the Arbitration Cuse in excess of theprice of

mines in North Dakota. A comparison of the charged prices n@ia, €

prices determined by the Panel is included in Exl

it A 1o thie §
3



NorthWestern received an award of damages of §§.
paid by Knife River from the date of the Arbitration ﬁbﬁi&tt}i@ related
difference in coal prices. The damages were calculated bused e
owners' share of fuel expense at the plant during the mesnthe for wh
was based (no part of the Panel's damage award wis related 1o Mes
Utilities Co.'s ["MIDU's"] portion of those purchases.y This B
NorthWestern's proposed plan for treatment of its share of thed

IV. NORTHWESTERN'S PRO OSED PL.
THE DAMAGES AND INTEREST A

NorthWestern provided a significant investment of its resources thro
executives and other employees participating i the strategy sessfonganong the:
owners, expert witnesses, and attorneys; the atterrpts at negotiations with Kot

these issues; a North Dakota court proceeding that wis stuyed pending te &

which was utilized to implement the Panel's decision; and the Arbitration

NorthWestern undertook those efforts in an attempt to bring the benefits of |

resulting lower charges for electricity to its customers. NerthWest S CUtong
greatly from the efforts involved in the Arbitration Cuse and refuted ste
ongoing price reductions and Coal Agreement provision changes gm ]
NorthWestern's proposed plan, the customers will reslize 4 Further sigvificant beve
portion of the damages and interest NorthWestern has received.

To calculate the appropriate benefit, which it proposes ir this plan to-cradit the
adjustment clause, to its retail customers, NorthWestern hag determined the pottion |
use attributable to Federal Energy Regulatory Commission ("FERC™} jurisdictionuh s
FERC WS-1 rate) and retail sales for each month for which dumsges were awarded.

calculations (detailed on Exhibit B to *his Petition), NorthWestess has wileulated the



follows: (i) determine the damages and interest obtained frony Knife K’i‘h"?
the time NorthWestern has had these payments until the pm |
adjustment mechanism on April 30, 2000, (jii) subtract NorthWest SrA'S oSt
Panelsdemsuon (details of these costs are shown on Exhibit:C teedl
resulting ‘:-aﬁqount is the net benefit to be provided 1o NorthWestern retatl and
customers (the "Net Benefit"). The calculations related to this foremuls ares
this Petition. NorthWestern notes that the costs it as included
represent solely out-of-pocket costs of expert witnesses, attome Arvig
Association fees and costs (including the fees of the P
Arbitration Case. The costs do not include any allocstion oF ussignnment of cous
NorthWestern's executives and other employees.

NorthWestern proposes treating the Net Benefit us & “varance in st
incurred and costs recovered,” which under NorthWestern's adjustment ¢luuse &
“carrying charge based upon the overall rate of return allowed by the Coin
Company's last general rate filing” and “amortized into-rates aver the hiwt
subsequent thirteen month period,” NorthWestern South Dakota Bleotr
3, 1™ Revised Sheet No. 33.1, Paragraph (5).

As noted above, NorthWestern's customers have already received the beg
reduction ordered by the Panel in the Arbitration Case. NorthWesters seedi

to automatically pass those savings along “in direct relation 1o changesin . . . deb

fuel,” (SDCL 49-34A-25). NorthWestern's customers will also Benefit over the |

help keep the costs of fuel at Coyote more competitive with ether comparable gonerali :

4%



While the treatment of the ongoing price reduction is specifically add evisd by statite

(SDCL49-34A25 speaks to "automatic adjustment of charges for pu
relation tochanges in . . . the delivered costs of fuel used i generition of el
Noﬂthegtém's adjustment clause tariff, the treatment of an arbiteation
The Panel's damage award that NorthWestemn and the other Coyolte owners parth
Arbitration Case were able to achieve is extraordinary in nature wid niot related to
of fuel, but to past performance under the Coal Agreement.
The instant situation is not discussed it SDCL, 49:

adopted by the Commission, or in the tariff sheets of Nogth

e filed
the Commission. All of these governing imperatives contain Tangu.

periodic adjustment of rate schedules for current chianges in the cost o fuel. E¥

how a large refund or damage award should betreated by N@ﬂmﬁé&wﬁ”ﬁ Nt

proposes, in light of the lack of specific authority on this subject. st the Conirn

order authorizing NorthWestern to use its adjustment cluuse-and that el

mechanism, to credit to its retail electric customers (alf of whiver are sl et tl

the Commission) the retail portion of the: damage award and interest i
subtracting their share of the costs incurred by NorthWestern in achi

Commission adoption of NorthWestern's propesed plar will

electric customers to benefit from the efforts successfully urde reakien by Nog
Tail, and Minnkota. Those customers will benefit from the current price reducie

Agreement provision changes, and the damiges received €to sether with interest

provided by Knife River - both the interest paid by Knife River s interss
NorthWestern for any time period such funds ure held by ith.
Itis appropriate that NorthWestern be reimbursed for the cosis thay il

of the efforts to realize fuel cost savings for its customers. NerthWesterdegy




from lower costs of energy from Covote, Nuﬁhwgsigfﬁiié&éw& ;

Provide just and reasonable rates_ ;

matter, such as the Arbitration Case, the out-of-pecke - Costs refated

off-set to the fecovery achieved. Failure 1o alfow such s

on such efforts by other public utilities i South Dakeotu, 1

customers,

Although, as mentioned above, there wre ng Statutes. syl

the treatment of 3 damage award related to Costs ut & generating plase |
the situation here is analogous to the Commiss

interstate natura]

8as pipeline rate cuse gt the B deril Engs

results in‘a refund tp 4 Jurisdictional pablie

and specific travel costs of executives of th‘«’emwﬁmﬂ

NorthWestern urges the Commissiors to ordesthe e

damage award and interest, utilizing the formuly providied gk

involved in realizing the awardy, gs the faieest, most reases

€xtraordinary result. The plan is also consistens with the intent of SPgs

enacted to provide for the adjustment of chirges o Custormers i reflere g

components of service to them, including

changes by the eosg of ek used




V. CONCLUSION

For the reasons outlined in this Petition, NorthWestern requests thiag the- o

enter its order adopting the plan for Arbitration Case damage and interest cpsds '
NorthWestern's retail electric customers through NorthWestern's adjustrrient elause
this Petition and directin g NorthWestern to file a revised tarift sehedule, Section
to'implement that decision.

Dated this 9th day of May, 2000,

Attomney for NorthWestern Pablic Servi

An original and ten copies of this Petition were mailed this 0% g
William Bullard, Executive Director, SD Public Utilities Commission, 5
Pierre, SD 57501, and a copy of this Petition was mafled teench of the folles

Mr. Cameron Hoseck Mr. Todd J. Guerrere
Assistant Attorney General Associite Generyl €
SD Public Utilities Commission Otter Tai swer Company
300 E. Capitol Ave. 215 8. Cuscade St.
Pierre, SD 57501 Fergus Falls, MN 5653%

Mr. Donald R. Ball Mr. Donglas W. Schulz
Director of Regulatory Affairs Senior Attorme
Montana-Dakota Utilities Co. Montana<Eraket;
400 N. 4" st 400N, 4 §¢,

Bismarck, ND 58501 Bismarck, NIy 58501

Ms. Michele Farris, Staff Analyst
SD Public Utilities Commission
500 E. Capitol Ave.

Pierre, SD 57501

NorthWestern i’ubﬁ“ﬁ%ﬂ fof
By: LKt

> ’vfg',,«_w T

g SR b RS

| ﬁé‘; éuémey
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~ ALLOCATION:OF DAMAGE AWARD

T S. Dakota S. Dakata:
: ‘Damage WS-1 Mwh Retail Mwh:
Period )  Award Sales Sales

‘$1,438.00 195 1/
,308.00 299
-36,789.00 480
27.563,00 1,352
- 34,092.00 1,654
32,678:00- 1,697
38,951:00 1,282
- 1,199
- 824
o 492
574
726
573
-36:809:00° 593
- 42,754.00 949
38,137.00 1,048
1,185
725
828
554
440
453
22:593:60 679
8:621.00 597
- 26;660:00 485
24,667.00 467
24,028:00 721
27409.00 975
19,048,00 1,201
22.261.00 T3y B

Jul:98
Aug-98
Sep-98
Oct-98
Nov-98
Dec:98
Jan99
Feb:89
Mar-89

89651 Y

81590300 | [ 245031 [ ZA37E [Zasis

Tolals B

0

Note 1 - September 13 thru 30, 1996 Only
Mote 2 - March 1 thru 26, 1999 Only

iy



Attorney Fees

Donelan, Cleary, Wood & Muser, P.C.

Vogel, Kelly, Knutson, Weir, Bye & Hunke, Lud,
Expert Witness Fees

L. E. Peabody & Associates, Ine.

Price Waterhouse

Energy Ventures Anal

W. Craig Kuhl, CPA
American Arbitration Association Fees
NorthWestern Travel Expenses

Total Costs

NorthWestern's share of the total commmn conts ¢
fees) was calculated based on its 0% Lt
arbitration proceeding, NorthWestern acti
75% interest Coyote of NorthWestern, Otter T
participating in that proceeding. After the oy

owners its share of the arbitration Case eXpenses G reianby
NorthWestern).

AR R R,




Damage Award

Plus Knife River Interest +

It

Total Received

" Plus Nor iWestern Tnterest
(through 4/30/00) +

Total Funds Available = 917287.14

Less Out=of-Pocket Costs

£

36,774.00

Total Net Funds

L}




Mr. William Bullard Jr., Executive Director
South Dakota Public Utilities Commission
State Capitol Building

Pierre, South Dakota 57501

Dear Mr. Bullard:

Pursuant to Section No. 3, Sheet No, 3

33.5 (Ghef N
Tariff, enclosed herein are three (3} copies of 8

Revised
Sheet No. 33b reflect charges in the delivered cyst
Knife River Coal Arbitration case. o be elfective June 1, &

o8

This out of period filing is being made o retiect ihe
recent commission approval for NPS to pass baek ¢
the Knife River Coal cost negotiations. The NPS swure
awarded is $850,980.99 plus interast through 4/ .
pocket costs related to receiving this award ameuntsd o 85
passback to NPS Retail customers s 8674852 47, Ty ne
returned to customers in the: 3 month setiod of June -
under the $674,652 due to volume variarice ir the - 3 gk
will be recovered or returned in the 12 mostk perice ¢
This will also be the date of our next tiling of deliveray
taxes paid and delivered cost of enargy. November
normal quarter filing schedule for fust, delivered st
taxes paid.

The effect of Sheet No. 335 for a typical Flate 10 residential so
customer using 750 Kwh per month woeld be & decres | i
to $61.53, about 2.7%,.

Should you have any questions regardi g e above changes
advise.

JJD/lak

Enclosures



SOUTH-DAKOTA ELECTRIC

Delivered Cost of Fuel - All Energy Usage:
Al] Rate Schedu‘es LA F P R R R 2 AE L R

Date Filed:_May 19, 2000 Eifective but



NORTHWESTERN PUBLIC SERVICE
COYOTE ARBITRATION CREDIT CALCULATION
MAY 19, 2000




SOUTH DAKOT#A ELECTRIC RATE SCHEDULE

NORTHWESTERN PUBLIC SERVICE COMPANY
HURON
SOUTH DPAKOTA

ADJUST MENT CLAUSE RATES (cont’d)

Ad Valorem Taxes Paid - Energy Charge
Rate No. 10 - Residential Service ..

Rate No. 11 - Residential Service thh Spat.e H&atmg
Rate No. 14 - Residential Space Heating and Coolifig..

Rate No. 15 - Residential Dual Fuel and Controlled Setvices

Rate No. 16 - Interruptible Irrigation Service ...

Rate No. 17 - Irrigation Service ....c.coecner

Rate No. 18 - Off Peak Irrigation Service ...

Rate No. 21 - General Service....... becnrreses

Rate No. 23 - Commercial Water Heatﬁﬁ

Rate No. 24 - Commercial Space Heating and C@ﬁhﬁg
Rate No. 25 - All-Inclusive Commercial Service....

Rate No. 41 - Municipal Pumiping SErvice s

Rate No. 70 - Controlled Off Peak Service

Rate No. 19 - Reddy-Guard, Rate No. 56 - Street and *&i‘m ‘ﬁ»-;"‘;gifﬂiftﬁ .

Ad Valorem Taxes Paid - Demand Charge:
Rate No. 33 - Commercial and Industrial Sémi:ﬂ :

Rate No. 34 - Large Commercial and Industrial Sesvice ...

Delivered Cost of Fuel - All Energy Usage:
All RAE SCREAULES .vonvrrvevvcvcrves cossessosesersoramssesns smnen cons s s s e 405

Date Filed: _May 19. 2000




NORTHWESTERN PUBLIC SERVICE
COYOTE ARBITRATION CREDIT CALCULATION
MAY 19, 2000

01 -RATE FILED
55 ' EDIT

-FUEL RATE IN AFFECT JUNE 1, 2000 - AUGUST 31, 2000




SOUTH DAKOTA ELECTRIC RATESCHEDULE

'HWESTERN PUBLIC SERVICE COMPANY

Rate No. 19 - Reddy-Guard Rate No. 56 - Street md

IR

Ad Valotem Taxes Paid - Demand Chawe
‘Rate No. 33 - Commercial and [ndustna,. Service... . S —
~ Rate No. 34 - Large Commercial and Industeidl ,Semce.-

Delivered Cost of Fuel - All Energy Usage:
All Rate Schedules .. bR s e e R B

Date Filed:_Mav 19, 2000 Effective Date:_Jume [;




NORTHWESTERN PUBLIC SERVICE
COYOTE ARBITRATION CREDIT CALCULATION:
MAY 19, 2000

XHIBIT &

EDIT PER KWH CALCULATION

- ARBITRATION CREDIT (NPS RETAIL SHARE}
VIATED RETAIL KWH SALES JUNE TO AUGUST
“CREDIT COST INCLUDED IN RATES

| CREDIT
ESTIMATED SALES KWH RATE
JUNE KWH SALES 83,443,291 $0.00225
- JULY KWH SALES 100,874,362  §0.00295
AUGUST KWH SALES 114,986,280  $0.00295

ESTIMATED DOLLARS TO BE RECOVERED

- EUEL RATE AFEECT
- MAY 1, 2000 FUEL RATE FILED
'LESS COYOTE CReDIT

FUEL RATE IN AFFECT JUNE 1, 2000 - AUGUST 31, 2000




THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA °

E o L

MONTANA DAKOTA.UTILITIES
APPROVAL OF WAIVER OF FUE]
RATE 58 TO INCLUDE ARBIT

APPROVAL OF PLAN TO UT
ADJUSTMENT CLAU"'“ (
CUSTOMERS FOR ARBITRATI
LESS COSTS ’

. S e e s . o ok

-~ S ]

BEFORE THE PUBLIC UTILITIES COMMISSIO
JIM BURG, CHATRS
PAM NELSON VICE

COMMISSION STAFF
Rolayne Ailts Wiest
Greg Rislov
William Bullard Jr.

[ AAE C YT ITY A VI RYF I8 S5 rpmees g - seg.
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and EL00-009 In The Matter Of The Det

CHAIRMAN BURG: Good

begin the hearing for Docket ELOG-0(

Otter Tail Power Company;Forwﬁ;?ﬁév
Departure From Its Fuel Clauﬁeﬁj
Matter Of The'MontanafﬁékGﬁ&HU ;
Approval Of Waiver Of Fuel Clausé R
Arbitration Costs, an&iIQ.Th
Petitionvof Nérthwestérﬁ?&hw
Bpproval Of Plan To'UﬁiﬁiZe »
To Credit Customers For Arbi
Costs.

The time is<appﬁoximét€l¥"$@
is May 15, 2,000, and the lmﬂaﬁﬁﬂﬁ;;
is Room 412, State Capitol, Eié&ﬁgp g
I am Jim Burg, Ccmmissiﬁn-@haﬁﬁmgﬁ@ :
Laska Schoenfelder andJPamﬁNéiéé@»@
present. I am'presidingZQVérfﬁh&j

This hearing was nsticed purst

Commission’s Order for and Notice of
May 4, 2000. The issue at thisg ﬁéﬁﬁl
the Commission shall approve in whole
Petitions filed by Otter Tail, Northwe
Service, and MDU.

All parties have the right to be'

PRECISION REPORTING,
105 S. Euclid Ave., Suite E, P
(605) 945«0573




23

24

25

to be represented by an attorney, §£§¢
testifying will be Swérn in and subjed
~ Cross-examination by the parties. cCow
ﬁinal.decision may be appealed by,ﬁﬁéﬂg_
the State Circuit Court and the Sh&&éfgf,
Court;
Rolayne Wiest will adt as Gﬁmmiﬁﬁ
She may recommend rulings on prﬁ€é§§§ % Hu
evidentiary matters.
its counsel'’s preliminary ruling thre

hearing. If not overruled, the prelim

becomes the final ruling.
At this time I'll turn it over te R

MS. AILTS WIEST: FPirsh 1

appearances of parties. Otter Tail,

MR. GUERRERO: Good moEning

Mr. Chairman, Members of the Commisgion.,
is Todd Guerrero. That's G~U~E*RmeE%@{> 
associate general counsel with Otter Tail
Company . /
MS. AILTS WIEST: And NWpg,
MR. DIETRICH: Good merning.

name is Alan Dietrich of Sioux Fallsg. I am

MS. AILTS WIEST: MDU,

PRECISION REPORTING, LTD. _
105 S. Euclid Ave., Suite E, Pierre, Sp SHG
(605) 945-0573
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11

12
13
14
15
16
17
18

19

21 |

22
23
24

25

MR. GERDES: T'm Da
May, Adam, Gerdes & Thompsor, Pierre
appearing as counsel for Martana-bak
Company . |
MS. AILTS WIEET: oo
MR. HOSECK: Cawron |
of CQmmigsion staff, '

MS. AILTS WIE

We get started? Any parties

opening statementa?

January 26 of 20006, ‘ﬁ&t&rj

morning.
The first is Mr, Dennis Bowman.
a manager in our power production &

Mr. Bowman was invelved in vhie wund

The second witness that Otter Tail

Ms. Bernadeen Brutlag. Ms. Bratlay .

PRECISION ﬁﬁ?@
105 8. Euclid Ave.



of this proceeding in which staff will

‘recommendation for the months of Junme,

of our regulatory department at @ﬁ&éﬁ'?°‘
Ms. Brutlag was responsible for mu@hvéﬁ
clause filing and much of the work iﬁﬂQ 
data requests and in working with statf
this morning’s hearing. |

As one housekeeping item, I would ne

believe there will be a recommendaticn &
certain pass-through of costs, and that

August .
In light of that, Otter Tail would
ruling from this Commission either toda
tomorrow in orxder for us to get the age
place if that were to take place.
Other than that, Ms. Wiest, no fupth
statement .
MS. AILTS WIEST: Mr. Bf
yYou have anything you’d like to state?
MR. DIETRICH: I have mﬁi*‘
statement. Thank you.
MS. AILTS WIEST: Mr. Gerde:
MR. GERDES: Other than 5@LS
the Commission we have one witness, Don Ball

have nothing further to say at thisg cime, -

PRECISION REPORTING, LTD.
105 S. Euclid Ave., Suite E, Pierrve, SO
(605) 945-0573
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MS. AILTS WIEST: Oka
do you have anything? |
MR. HOSECK: No opernir
MS. AIET&%WfESmm‘vExG%
what I was anticipating is that Ott
present its witneéses,HNWPchﬁuléfﬁi_
witnesses, MDU would pregent its wi

staff would follew up.

Would that be correct, Mr. He

want staff to come-a:

started.
witnesses. ‘ -
R Guggggﬁ@%;éf.
Mr. Dennis Bowman to.thé;ggagﬁfégié
DENNIS BOWMAN;

called as a witness, being‘fitsfgﬁﬁiy

BY MR. GUERREROQO:
Would you state your name and spell iﬁ,ﬁ""
Dennis Bowman, B-0O-W-M-A-N.
Please tell the Commission where you work.

I work for Otter Tail Power Company in Fe

PRECISION REPORTING, L
105 8. Euclid Ave., Suite E, Pisrr
(605) 945-0573




Minnesota.

I'm also responsible for hydre- :

- combustlon generation,

“lvthe ]olntly owned plants,
The operatlen ‘of the jOlntly owned planta if
commlttees a. coordlnatlng committee, e
operating committee, and an. audlt committae,.

’»englneerlng and operating committee sup&r,q

operatlon of those plants, and I'm a member

committee for Otter Tail Power.

18 | A Scme of the members were. The committee ﬁ&a

19 ! coordinating committee authorized the action.
20 | individualsg that represent the companies in ehe
21 arbitration, some of them were on various emm:y

22 Q How long have You been with Qtter Tail?

23 ; A I've been there 34 years,

24 | g What other responsibilities have you held?

25 ; A I've been in division Operations. TI‘ve been ip

PRECISION REPORTING LTD,
105 8. Euclig Ave., Suite E, Plerre, 80 g7
(605) 945-0573
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auditing, accounting, transportation, data pro
Could you give us a little bit of your ed
background, please.

I have a B.A. in accounting, and I‘m alse
management accountant.
Mr. Bowman, are you familiar with the faet
the dispute between the Big Stone partners
Knife River Company?
Yes, I am.

Please describe the Coyote Power Plant.

The Coyote Plant is a Sisﬁﬁr‘piifﬁgﬁﬁ‘@

Big Stone City. 1It'g about: the sume giz

difference Primarily is the G@yﬁ%&ﬂﬁiaﬁﬁ

plant in North Dakota locatéa;aﬁﬁaééﬁﬁ»t

Knife River mine. It esse&tialhyﬁmﬁﬁiﬁ,,i

the plant or the life of théx@iﬁﬁﬁﬁﬁﬁﬁaﬁﬁr
location. |

MR. GUERRERO: Counse

off the record for just a ﬁé@@ﬁﬁ@%p“

MS. AILTS WIEST: Go

(DiSCussidn:dff'ﬁhﬁkxéﬁﬁ

MR. GUERRERG: If I &

Sstatement on the record, earlier ¥ had

PRECISION REPORIING, THB
105 §. Buclid Ave., Sutte E, Bierre, &
(605) 945-0573




indicated it was the partners of the @ﬁy_'

Plant.

: QVQ~ QDescribe the contract between the partnery &He

'Kniﬁe:River,Cdal Company.

j.Av - The Coyote Coal Contract is eggentially a 1
It's a 35-year contract, uses varioﬁﬁ indexe
components and some actual cost price COMPOH
quarterl&vprice~adjustments. |
FWhenvdid the .contract begin?

A It began in ‘81 when the plant went onﬁxiﬁﬁw:

signed prior to that, but delivery under Ehe

started in ’81.

When is it set to expire?

35 years, which would get us to about 2016,

Okay. Who are the partners in the Covote Pov

OO 0

Okayi Otter Tail is the largest one with 2
Minnkota Power Cooperative, representing Ne
Municipal, owns 30 percent. Montana-Dakot

owng 25, and Northwestern Public Service, 1

Q Do you know why essentially four'uﬁilitiaﬂg%:
power plant?
A None of these utilities are large enough to &
big of a bite at one time.
o} Mr. Bowman, could you please describe, ﬁ@V&h@&

that you know, the underlying issue in the s

PRECISION REPORTING, LTI,
105 8. Euclid Ave., Suite E, Pierre, SO -
(605) 945-0573
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dispute with the partners and the Knife Ri
Company?

When the contract was signed an addendum was
the same time which essentially iéﬁﬂﬁM“’"”‘
pricing mechanism within the contrsact W@ﬁi,, 
prices that were comparable to similar mi

at similar timeframes. It's the diverg
pricing procedures compared to the comps:
that became an issue.

So there’s a,provision:in‘the;ﬁ@ﬁﬁxﬁﬁﬁf,i;
paraphrase, Mr. Bowman, a provigion of the
which allows a pricing of that contract &4
against similar pricing for similar mines?®
That’s correct. |
And the purpose of that comparisan ig what
It was a check on the actual pricing mechay
sure it didn’t get out of line with what wa
in the industry.
Tell us a little bit about the arbitration g
itself. How did that begin? |
The companies had been meeting for sever
number of meetings attempting'ﬁﬁ'nﬁgﬁﬁﬁw&é
There was very limited progress Gﬁ:ﬁﬁ&ﬁ;v
suit was filed in North Daketa court. Th

was to take it to arbitration First.

PRECISION REPORTING, LiD.
105 5. Euclid Ave., Suite &, Bi
(605} 9450573
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discovery Process, arbitration hearings, and in m:

~ The arbitration case wag then £1led 1

Amerlcan Arbitration Association. A three-pane)

-'ﬂarbltratlonvboard was selected. wa went ﬁﬁﬁﬁﬁﬁ&i"

99 an Arbitration Order wag issued.

Cverall, how long was the Process?

Okay. Overall from the beginning to the end 16 weels
have been how long?

From the beginning of?

The court, the actual court Process.

That may be adding another year.

Okay. Who were the parties -- who did the paren

involved on their behalf to help them in thig we

The legal firm of Donelan, Cleary, Washingto

Coordinated our efforts. 1In addition Co that

Tom Crowley from L.E. Peabody was an expert

PRECISION REPORTING LTD
105 8. Euclid Ave. , Suite E, Pierre, gn g
(605) 945-0573
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through discovery., 1t was certainly a vé

Process.,

Do you know how to spell Donelan, Clearys

D-O-N-E-L-A-N, C-L-E-A-R-v,

did ultimately make & decigion in- tth §oo =

describe that decision?

of the filings, was $10.20, appﬁﬁxﬁm&ﬁ»ﬁy

The Order alsge regussted char éhm B
modify the pricing'préaédurééwiﬁhiﬁ»ﬁﬁéw@@
Something that would result ip the $iﬁ'2@
also a profit limitation s&&tiw& in the cants

that was alge requested to be modifiag,

reécommendations of the plant ownere.

Thank you. one of the questions rhae the pase

PRECISION RE@@RTIM@«'L?&
105 S. Euclid Ave., Suite E, Plorre, g5
(605) 945 pe9s




on the arbitration panel was that it adjust th

in the coal contract?
That's correct.
bDid the panel do that?
The panel adjusted prices retroactively aﬁ§ &ﬁ"v
pricing procedure going forward.
aAnd did they adjust the prices up and down?
Down.
Tell me a little bit about the retroactive ag
pricing provigions, Mr. Bowman.
The Arbitration Order established prices from
quarter of ‘96 through the decision~paxié&¢'f
was two prices in there. The final one wasg
compared to the $11 plus number that we were ¢
being charged.

We went back and recalculated khe:
that time frame, and it resulted in a rebate

to the three owners of the plant of’apprmxim

5.9 million dollars.

Would that have been a damage award?

Yes.
MR. GUERRERO: I have no fu)

questions.

MS. AILTS WIEST: Before I ¢

any cross-examination, I know in youx sEin

PRECISION REPORTING, LTD.
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you stated that the CQHSﬁli&&ﬁiﬁﬁvwﬁgb
purposes of the hearing only.

I guess my question to the parti
witness has just gome through ﬁéﬁé}@;

background material and so I'ti JUst i

-

writing orders and the-questiv

testimony from other witnesses be uge

For example, can-the testimony:

be used in decisions régar&iﬁgvﬁﬁﬁé,

all the witnesses going ﬁaﬂﬁéﬁﬁwéﬁé"”
all the procedures so I h&v&=ﬁf¢@ﬁ§@kﬁ.:
time?

MR. DIETRICH: On beh
Northwestern, we have n@-ytﬁﬁ&@%fﬁﬁ ”
testimony from Mr. Bowman ag evidens
ELO0-009. In fact, it may shorten t
that we provide rather Ehaﬁ:r&pé&ﬁﬁﬁ
procedural background. ‘ |

MS. AILTS WIEST: Woul
to any of the witnesses or jugﬁAM@¢gﬁ
testimony? |

MR. DIETRICH: Certagit

witnesses presenting evidence here.
MS. AILTS WIEST: Mr.

MR. GERDES: I would &g

PRECISION REPORTING, UID.
105 S. Euclid Ave., Suite E, Pierts
(608) 945-0573
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yourﬁHéhcr with this stipulation. I th

somethlng is objectlonable I'11 Just ap

otherwise 1711 agree to that.

MS. AILTS WIEST: My, G
You have any problems with that?

MR. GUERRERO: That’y &
Something ig objectionable, I'1l note
on the record.

MR. HOSECK: 1 have ne

MS. AILTS WIEST: Than

Cross-examination. Mr. Dietrich, T gue

I would go to would be Mr. Hoseck.
Is that understanding’wrong?

MR. DIETRICH: As much. ag

think that-’g fine with us.
MS. AILTS WIEST. Does anyh
any problems with that?
(No audible response)
MS. AILTS WIEST: Mr. HQ&@QK,(

MR. HOSECK: Just g couple cf

PRECISION REPORTING, LTD, .
105 8. Euclid Ave + Suite E, Pierre, gp Ly
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BY MR. HOSECK:

How many partners are there in the &

Four partners.

Three.
Who did not participate in the el
Montana-Daketa Utilities did net take &

the arbitration cage.

MR. RISLOV: _

MS. KILTS WEEET:

about the Petitfon. You scatsd t
asking our jurisdietisns for sim

if the decision is inconsigtent,

allocate costs would be an B2 ene

1998, cost of servies, and T'm ge

“PRECISION B
105 §. Buclid Ave., |
{6



© testimony and her expertise.

Aﬁ@ you proposing that there be any
aifﬁerént allocation than what'you’fé~§ﬁ
here if any of the decisions, for examp$ 
other jurisdictions would not give you a
recovery on this?

MR. GUERRERO: Counsel, ¢
‘interject? You may wént to save that. que

our next witness. That will be part of I

MS. AILTS WIEST: 'OKayf &
with respect to the pricing procedure g
forward, I believe you stated that the
adjusted prices retroactively and appre
pricing procedure going forward,
Does that mean actual prices were ap
going forward or just a procedure for pyi
THE WITNESS: Just the prog
the procedure has various components of a
indexed costs. Those procedures were adjt
going forward. |
MS. AILTS WIEST:  How is Oft
seeking to refund the damages? Would that

guestion for your next witness?

THE WITNESS: Yes,

MS. AILTS WIEST: My other g

PRECISION REPORTING, LTD.
10% S§. Euclid Ave., Suite E, Pierre, 8D
(605) 945-0573
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determined?

ownership percentage.

MS. RILTE W
costg =~= it was & gt 13
percentages you gave &8 the b
testimony, f@r=@ﬁaﬁ§§@%fﬁﬁﬁﬁv
35 percent of total coses?

M&. ALLTE
the arbitration panel coseg 48 3

fees and expert witnesses?

those costs common costs, the thiee
mernt ioned?

THE WITHEZS: Certal

them. Thers were abher sttornsy
Otter Tail had that were consids

expenses. And I can‘t gpsak Lo Lhe
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companies, whether they had certain in~Hot

that they absorbed themselves or not ,

MS. AILTS WIEST: So YGHV
included both in-house and outside d@ﬁﬁ__.h
your attorneys feeg?

THE WITNESS: Very 13&&1@~£}
Some of it was outside éttorney fees th&&5;
represented Otter Tail.

MS. AILTS WIEST: And ig 0

ffEEs and costs?

MR. GUERRERO: That'g ¢
Counsel. In fact, those questions you ma
repeat to our next witness.

MS. AILTS WIEST: Okay. @,»
any redirect of this witness?

MR. GUERRERO: Yes, I do.
you.

MR. GERDES: Excuse me.,
minute. Are you ruling that we have no opk
to cross-examine? And I guess I‘'d make the
it’s not a big deal right at this pOiHﬁthu
would be, I think, inconsistent with the agr

we just had that this witness's testimony wo

relate to all three proceedings.

PRECISION REPORTING, LTD.
105 8. Euclid Ave., Suite E, Pierre, SD
(605) 945-0573
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MS. AILTS WIEST: Right::

understand the point. I'm just trying to
thie out procedurally. And if this d@eSh
out that we can’t use other witnessfs:ﬁé
then, I mean, the solution would be, offﬁ
your witness to go through all the factsﬁ

gide.

MR. GERDES: My on1y7§oiﬁk
think that’s cured. If we'do-have.épme;'
cross—éxémination - - and,there's'one_qués
would like to ask. But it wouldvséem'td*
should be entitled to cross-examine thég&,

CHAIRMAN BURG: Let meaa§?
way. Not being an attorney, it appearsf
theirs could be examination, not cross-e
because they’re taking them as a witress.

MS. AILTS WIEST: I'm no
was his point, that he was taking him aé
witness,

MR. GUERRERO: Counsel, I hay
objection, |

MS. AILTS WIEST: I guess it wo
be up to Otter Tail, if you had any proble

other parties asking questions of your wi

though they‘re not technically parties in yo

PRECISION REPORTING, LTD.
105 8. Euclid Ave., Suite E, Pierrxe, SD &
(608) 945-0573 i



case.

MR. GUERRERO: I have no . obj

MS. AILTS WIEST: Do you ha

SHg, Mr. Gerdes?

ME. GERDES: Just one.

ROSS -EXAMINATION

»»»»»

&fi. Did MDU, however, pay its billed:
Tion expenges?
hey did, under protest.

MS8. AILTS WIEST: Any other

g%  Any redirect, Mr. Guerrero?
MR. GUERRERO: Thank you, Co

EXAMINATION

Earlier you indicated that there w

4% that the arbitration panel awarde

“PRECISION REPORTING, LTD. 1
8. Buclid Ave., Suite E, Pierre, SD 5750
(605 945-0573
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the pricing procedure for Otter Tail maybe
$§750,000 a year.

Why is it an estimate?
We're not calculating what the old procedu
given us. Also the old procedure was no
in that there were some arbitrary price red

granted by the coal supplier.

Is it also true that you don’t know how much
use?

That’s correct.

MR. GUERRERO: No further.-

questions. ”

MS. AILTS WIEST: Any-

questions of this witness?

CHAIRMAN BURG: Maybe.

You indicated that the arbitrator re

change in how it’s calculated in the

that correct?
THE WITNESS: That's ¢
CHAIRMAN' BURG: Is thét
the fact that we got into this problen
may not have been adequately -- is it-n
definitive, or just what was their
recommendations?

THE WITNESS: They est:

PRECISION REPORTING, LID.
105 S. Buclid Ave., Suite E, Pierre, SD:



36 of 30 percent which lowered

4AN BURG: So, in other

. wethod of determining price is.

THE Wif&ﬁﬁgg It’s still in p

CHAIRMAN BURG: But they just

¢ shange some of the factors --

THE WITNESS: Some of the fact;
that was changed.

HE. ALLTS WIEST: So even thouéh

something that

would be

iite E, Plerre,
$45%-0573

SD 57501 °




THE WITNESS: During the:
procedure what each party considered com
prices were forwarded, and the panel Sef
comparable prices. They did not order'é
prices on a go-forward basis.

They ordered the changing: of thé}@
procedures so at least at the time of-
were on a comparable basis. Whethervﬁhef
of those pricing procedures, go-forward
result in comparable, we’ll learn-tﬁ&t
future.

MS. AILTS WIEST: When
pricing procedures originally.eStabLigh

THE WITNESS: Perhaps i‘

MS. AILTS WIEST: SO_ééf
were pricing procedures in the origina{

THE WITNESS: That's coxr

MS. AILTS WIEST: So it
than the prices would just be compara
were actually procedures in place~ini

THE WITNESS: There aﬁe
It’s the addendum that was signed whép},
was signed that brought in the comparab

MS. AILTS WIEST: But t

procedures were still in place, andcﬁh

PRECISION REPORTING, LTD;.MJ
105 S. Euclid Ave., Suite E, Pierre, SL
(605) 945-0573




%3¢ just added to that?
THE WITNESS: That’s correct.
MS. AILTS WIEST: Okay. Any
guestions of this witness?
COMMLISSIONER NELSON: I have'éé

.

i sther words, are you saying that you had :

wia that you followed and basically yoﬁ

4P tweaking that formula a little bit and VoL

L something percent versus now it’s at:

THE WITNESS: That’s one of th

nte of iv, ves.

COMMISSIONER NELSON: Is that

THE WITNESS: The 42 is part o

:usl contract. And we didn’'t get into }

o

iring the arbitration. The:

A£8F wag devised to yield $10.20.
COMMISSIONER NELSON: How do w

i& the right number in the future? T

% it would be the appropriate number

88 you already know that it wasn’t right

&
¥

Before and you figured out what wo

ie for a comparable price. But how do I.-

L

Sk

'PRECISION REPORTING, LTD. »
» §. Bueclid Ave., Suite E, Pierre, SD 57501
(605) 945-0573




i ; in the future that’'s $10.207

¥ .é THE WITNESS: I don’'t thi
E ] i 1f it does get out of line and we can‘t -
4 1 renegotiate, then we’ll have to see what
g | action is taken from there.
& | COMMISSIONER NELSON: So y6
T ,2 hoping you'il just be able to negotiate
B :Z flexible number?

5 | THE WITNESS: That's ¢

S I MR. RISLOV: If I couli
11| the 42 and 30 represented multipliers;
12 | correct?

3| THE WITNESS: That's cor:

T are multipliers applied to cover costs

15 | identified, to cover profit.

L& MR. RISLOV: So is the
B this multiplier?
18 THE WITNESS: It's callet

15 | component multiplier.

f’ﬁ;s
b

MR. RISLOV: And the ba

%Y price component multiplier, I assume,

i of overhead, or it is designed to aChievg

A

of overhead coverage; is that correct?

.
%

THE WITNESS: That’'s c¢o

MR. RISLOV: Thank you.

PRECISION REPORTING, LTD.
10% 8. Euclid Ave., Suite E, Pierre, -SD
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MS. AILTS WIEST: Any fur

questions of this witness? If not, thar

may call your next witnpess.

MR. GUERRERC: Thank vou.

Otter Tail calls Ms. Bernadeen Brutlag.

BERNADEEN BRUTLAG,

called as a witness, being first duly sworn k24

cause, testified under ocath as follows:

DIRECT EXAMINATION

BY MR. GUERRERO :

State your name and spell it, please.
Bernadeen Brutlag. The first named is spelled
B<E~R-N-A-D-E-E-N. The last name, B“RAU?T%ﬁﬁﬁi
Could you tell the Commission where you work
capacity?

I work for Otter Tail Power in their general
Fergus Falls. I am manager of regulaﬁory’ﬁ@r
What are somé of the responsibilities that the ma
of regulatory services hag?

About two years ago we consolidated all of pur
regulatory activities into the department of pe
services. It includes revenue requirements, f‘wq
compliance, rate design, rate administration, a"k

about any other regulatory questions that come &

the company.

PRECISION REPORTING, LTD,
105 S. Euclid Ave.. Suite T Diewrwra op o
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please briefly state your educational and-

Background.

¥ hold a bachelor’s degree in accounting fr
Moorhead State University, and I am a certifd
accountant in Minnesota.
Ms, Brutlag, are you familiar with the facté
this dispute?
Yes, 1 am.
Okay. Mg, Brutlag, I want to asquou-a;¢
guestions about the fuel adjustment claw§
the record. Are you familiar with ‘the @t
Company Fuel Adjustment Clause?
Yes, 1 am.
Could you explain briefly how that workS? *
Briefly, fuel clause adjustments:were put
that fuel and‘purchase»powér,ﬂwhichﬂis-as
largest single expense ——.so~thét,chang§§
expense can be passed through to cust6m%
having to go in to changévbase ratés;-'
Basically, what we do is”comp °
period of time the total of purchase powe
rhat's used for serving our retail custéﬁ
calculate that and compare it with the,aébg
our base rates in our last rate case. |

The difference either plus or miriu

"SRECISION REPORTING, LID.
108 §. Euclid Ave., Suite E, Pierre;
(605) 945-0573 '
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pasged through as an adjustment to the retail

bills.

Thank you. You heard Mr. Bowman’'s earlier taeg
did you not?

Yeg, I did.

Did you hear him indicate that the Coyote part:
received a certain award from the arbitratorg?

¥eg, I did.

Do you know what Otter Tail Power Company’ & aw
ghare of that award?
The share of the award was $2,884,000.
Just briefly, what does that amount represent?
it represents Otter Tail’s share of the award,
share is in line with our ownership of the Caye
Ckay. Thank you. Ms. Brutlag, earlier I had g
you arnr exhibit which is Otter Tail Power-camﬁa”
Exhibit 1, which I have also given the origina
SouUTt reporter.

Ms. Court Reporter has marked that ag
Otter Tail Exhibit 1. Can you identify that do
Yeg. I have a copy.
Could you tell us what it is?
it's a summary of the award amount and the amourit
litigation costs that we are requesting. And it a

involves -- we made two filings. There was an o

T PRECISION REPORTING, LTD.
165 8. Buclid Ave., Suite E, Pierre, 8D §750
(605) 945-0573 '
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filing and then we amended that £
adjustments that came to liche and this i€
those items.

Okay. Who prepared this document?

I did.

Was it prepared by you in che vegular ¢e
employment?
Yes, it was.
And is this a document that s i

are of |

documents that are already

Yes, it is.

MR. GUERRERG: [ %

otter Tail Exhibit 1.

M§. AILTE WIEST:
for the Commiseioners?

Wk, CUERBERG:

out a copy to all partise.
MS. AILTS WIEST:

admitted.
Ms. Brutlag, I was wondering 1f you eol
through this Exhibit 1 very briefly for &

rhe Commisglioners.
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»Cépﬁainly; ‘Line 1 is the amounts that were i

in our original filing, and that is the arbis

awarded 2.884 million, arbitration costs, whi
$1.240 million, for a net award that wevWGu{
passing back to customers of 1.6 milliomn.

At the time that we made the origit

Utilities for their share of costg, buﬁ 1E wa

under protest. And because we didn't know w
status of those dollars were, they didn't ine
in the original filing.

As it became clearer that those de

probably, in fact, be retained by our campﬁﬁyg”g

an amended filing and adjusted the arbitration

that we are requesting downward to give credit

amount paid by MDU. And that’s on line 3 there

$250, 930.

don*t need the total output of our share of &?
for our retail owed. And during this.periadv@£ 
which you see laid out in footnote 2 there from
December of ‘96 to March of ‘99, which is the pe
time when the arbitration award was based on, we

back through our records and determined that 11 g

PRECISION REPORTING, LTD.
105 8. Euclid Ave., Suite E, Pierre, 8D &7¢
(605) Q45-0R77
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1
12
13
14
15
16
17

18

20
21

22

of the output from the plant.during'that:"
sold into the power pool. They weren’t use
customers.

So we then determined that liﬁe’;
89 percent that had to do with serving our
So in all cases we adjusted both the arbi
and the arbitration award to reflect théﬁ}:
line 9 what you see there ig the-arbitra
$2.576 million. The arbitration dosbsswég
for a net award of $1,692,170.

" and of that then I did have a
to show an estimated portion of that aﬁé
to each state. And you can see there t
is about 7 percent.
Explain that footnote 3 just a littlefbg
could, in terms of allocatiensuandﬁhewaé
allocates for the purposes of three ju:,
Okay. We develop allocatiOnVﬁactorsfevgi

demand, energy, and customer count. What

energy factors -- there are actually two én

factors -- but one of the energy facto
use to allocate fuel in our cost of service
is related to fuel. These amournits were for .

change slightly each year.

SRECISION REPORTING, LTD:
10% 9. Fuclid Ave., Suite E, PierreaﬂSD}
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Doesg Otter Tail have allocator factors on file
Commisgion?
We have an allocation manual on file wiah.ali
State Commissions that were approved in our lag
“ase. And that is a manual that describes He
develop the factors to get to this end point,

Each state -- al1 states have allows
same methodology. As I say, the result vari&@v
year, but the methodology has been in place £
of years.
Mg. Brutlag, I want to take you back up to 1
net award -- or, excuse me, back down to lin¢ 94
award. Can you explain what the net award sig
The net award is the allocation award and gukt
out the arbitration costs which we're requestir
permission from this Commission to recover thre
fuel clause.

So there would be a net amount. that w
pasged back to customers basically as a credit
and purchase power of the 1.6 million. |
Is Otter Tail asking permission to pass the lpﬁif
fuesl clause?
Actually what we're asking permission to do ig g
884,341 through the fuel clause. The award’i&$ 

directly related, as You heard earlier, to the

PRECISION REPORTING, LTD.
105 8. Euclid Ave., Suite E, Pierre, $D
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15

16
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18

19

20
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24

25

coal during this period of time. B&End, in sur
is a cost of fuel and would be required to be
through the fuel clause aside from &ty ﬁﬁé@%aéw
Commission. -
So the net award actually acts as & cradit €o
payers; correct?
It will be a credit to rate payerg, Yes.
Ms. Brutlag, earlierﬁymu.haérﬁﬁﬁﬁﬁvE&ﬁﬁiﬁ@&
Mr. Bowman regarding the $750,000 reduseion.
Yes.
Explain how that amount will affece ra
That amount is already affecting rate pa
to the extent that our month-by-month cest &
the Coyote Plant is lower than it wﬁﬁtﬁéﬁ@ﬁﬁ>
effort. It results in a larger credit to eige
every month.
Our fuel clause has been negative
our last rate case in the mid ‘#s. i
the customers every month on their bi
means it will be a larger credit. That £ﬁ~“;
taking effect today.
MR. GUERRERO: I den't ha
further questions. Thank you. |
MS. AILTS WIEST: Mr. Dl

PRECISTON REPORTING, LED.
105 §. Euclid Ave., Suite E, Pierce,
(605) S45-0573
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clause? Over what time period?

MS. AILTS WIEST: Mr. ¢
MR. GERDES: No quest
MS. AILTS WIEST: Mr. Hosay
MR. HOSECK: No questic
MS. AILTS WIEST: |
CHAIRMAN BURG: I'm in
the one you have.
MS. AILTS WIEST: How &te

intending to flow this back through the f

THE WITNESS: There are &
ways we could do it. When we did the
filing we suggested using the allowa
And I think at that time we were antic
it in a lump sum in one movement .

Realistically, what will probably ha
whatever the net amount of the ward that
allowed to take, we will use that in pro
if we have a determination soon enough.
would be July. We would reduce the amoun
for that month.

Our total fuel costs were reduced by
amount of the award. Since South Dakota
three-month average, the benefir would ac

flow back to customers for three months.

PRECISION REPORTING, LTD.
105 S. Euclid Ave., Suite E, Pierre, SpO
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What we end up doing &8 & Bra
we put the total dellar ameount oF whateve:

South Dakota would allow &g & OFf

ke

4

costs and as a double-check cnce 1E'8 &

i

through we take a loock at the doliar ame
actually goes to South Dakets cugtoners
should be thig 7 percent EacEse.

and I have done some cale
it does work.

MS. AILTS WIEST:
Petition in one of your fﬁ;@’éﬁ@’éé&@ E.
stated that you intended to wait i
orders from sach of the juriad]
any disposition of the award. »ﬁ@ﬁr&ﬁ £
changed?

THE WITNESE: We wog
do that but Minﬁesﬁt@'h&&.ﬁiﬁﬁﬁﬁﬁnﬁ,
North Dakota has had thair informal
will not actually have it on thelr fina
until May 26. But we have & pretty goe
of what it would be.

The reason we said that primaril

if we use that alloecation facter, we

105 8. Buclid Ave., Suite
{608} 94




't appears that each state is doiri

G
o

it differently so I've also worke

idshest vhat will allow us to do it

% and they're not as dependent on the

& any longer.
& long answer to your question, but I

#w& can do it and begin passing it back be

sas have ruled.

M&. AILTS WIEST: You sta

risdictions do?

THE WITNESS: I guess.themb

#4, 4% really isn't dependent on what -

$zazee do. When we went into this we wex

: @igEr how we were really going to-im

they're all finished and trea

FRECISION REPORTING, LTD.
Eusclid Ave., Suite E, Pierre, SD
(605) 945-0573
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same. So we will be able to do it

 .7§
A i
1

It really doesn’t affect -- the other:
don't have an effect on this.
MS. AILTS WIEST: How
rule? Can you explain that ¥t
THE’WETNESS:.fM&ﬁﬁ@s

the majority of the ccsﬁé-Wﬁté&ﬁéﬁé
they attempted"ta.dogwas déﬂéﬁﬁ&ﬁg.
amount of attorneys feeg. we had in |
when we had our last rate casge.
and they made an adjustment ﬁﬁ&
would recognize us as an extracrdi
that some dollar amount would be in t
MS. AILTS WIEST: So t
disallow some costs; is that G@tﬁ&&ﬁ?f
THE WITNESS:
MS. ATLTS WIEST: Wi
be associated purely w&ﬁh~£ﬁ£ﬁnu§e
THE?WImNESS¢,'mh&§““

which costs they were di@aliéﬁiﬂg;

more as a percentage, as a ratioc. =

MS. AILTS WIEST: W@,
based on?
THE WITNESS: Digecus

and trying to come up with a way e

PRECISION REPORTING, LT
105 S. Euclid Ave., Suite E, Plierte,
(605) 945-0573
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amount of attorneys fees that we had in o
rate case in Minnesota.

In discussions with them we were di

amount that was in base rates and they cré
rather complex spreadsheet that ratioced
On a total amount basis they disall
24 percent, I believe, of the total-aw&ﬁ"
MS. AILTS WIEST: And vou ¥
North bDakota making a final decision May
you seemed to imply you had an idea alre:
that decision was going to be. Could you
thac?
THE WITNESS: Correct. In
North Dakota they have a couple of steps i
And the first one is an informal hearing
Commisgion and staff has an opportunity &
the questions and get all of their guestio
answered. We’ve had that.
Normally after that proceeding we hav
prefty good idea of how the Commission wi]
whan it comes on their regular agenda on Ma

24, I don't remember the date now, we are ﬁa

PRECISION REPORTING, LTD. |
195 8. Euclid Ave., Suite E, Pierre, Db 357%
{605) 945-0573
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vote until after that hearing.
MS. AILTS WIEST: How
they’re going tovrulé?
THE WITNESS: Two of.&
Commissioners stated quite dleariyﬁ"

this, and the third one is still

of the Minnéspta decié&éﬁ?iqeé,ﬁyb
or file that? | _
| . MH-@§§E§§33?f §§gg
actually waiting fof'&foiﬁﬁénéafae
file that as soon as that &e¢i$$oﬁ~
MS. AﬁﬁﬁSﬁW&ESif fW

reserve ExhibitNo,vzﬁfex'ﬁhét;v ii
the Commission is ggingﬁtﬁ-méﬁéma;d
could we have a copy:eﬁ;&hezﬂérﬁh_
as goon as that is filed? |
MR. GUERRERO: - Exhi

MS. AILTS WIEST: Olksy

thing I was going to mention is I kriow

referenced the application in the b oL
just wanted to state that right now r

applications or the amendments, ame:

PRECISION REDORTING, LIB,
105 8. Euclid Ave., Suite E, Pietre:
(605) 945-0573




44

applications are actually in the record.

And in order to get the application 3

V@éfﬁ&iﬁly mark it as an exhibit and put‘t,
fﬁ@ﬁl& you care to put those applications
record?
MR. GUERRERO: Yes, I woulkc
YU .
MS. ATLTS WIEST: So let's:

original Petition as Exhibit 4. And theérn

sould mark your filing received by us on
s666, which I believe amended to some ext
sriginal Petition, that will be 5. Ig t
gbjection to the Commission receiving Ext
3, 4, 57 |
1£ not, they have been offered and w
admivted.
MR. GUERRERO: Thank you.

COMMISSIONER SCHOENFELDER:

£inighed? 1 have a gquestion.
MS. AILTS WIEST: I just he

COMMISSIONER SCHOENFELDER:

and finish.
MS. AILTS WIEST: Do you.h& l

sreakdown then of the actual costs or the s

fesg broken down between in-house counsel an

PRECISION REPORTING, LTD. _
16% S. Euclid Ave., Suite E, Pierre, SD 5
(605) 945-0573
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outside counsel? Could we geé,ﬁﬁaﬁﬁi
record? |
THE WITNESS: I ehink
yes. I have a list of costs by ven
have to make copies of, but we can 8
MS. AILTS WIEST: Okay
would it be clear as to which were -t
THE WITNESS: Thére
small dollar amount @ﬁﬁ%@%g&ﬁﬁ%%ﬁﬁf
Power labor, I*deﬂ!tfkﬁ§Wf
fees or‘séme_other Iéﬁér 5@ ]§
involved in that case. ﬁy'ﬁ&ﬁ“§ﬁ 
vendors on here are cutside wverdo:
attorneys or other ;c,o*xtsufizﬁ.a’
discuss. I'm noet ﬁamiliétfﬁﬁﬁQQﬁ{ﬁ
various entities are. |
MS. AILTS WIEST: Oka
copies made of that. Can we mark &
Exhibit 67 Besides the costs lie
additional costs are you geeking
THE WITNESS: Tﬁ%$ 
the cost.
MS. AILTS WIEST:
cost?

THE WITNESS: This.

PRECISION REPORTING
105 S§. Euclid Ave., Suite E, |
(605) 945=0573
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- sheet of paper.

- NWPS stated in theirs they wers sews
‘travel expenses for various officers &

. directors. Were those ineluded it

credit from MDU. And then it alee g

incurred by year. It just happens

MS. AILTS WIEST: Thank

THE WITNESS: We have &

small amount for $14,974 for velije
plane.
MS. AILTS WIEST: Would
Eravel expenses related direealyvgﬁzgﬁgw
officers attending hearings or m&&ﬁiﬁ%@%
THE WITNESS: T guess 1 de
Mr. Bowman could actually answer that G4
MS. AILTS WIEST: If Mr. f
could be recalled and go through those m
explain them in a little more detail,
COMMISSIONER SCHOENFELDER
asked my question. T wanted the breakds
there is Otter Tail Power’s expenses on!

doesn’t include the total expense? It‘g .y

PRECISION REPORTING, TAD.
105 8. Euclid Ave., Suite E, Plerre, &b
(605) 945-0573
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17

18

'separated out, the costg

companies jﬁét*assigﬁeﬁ.”ﬁémi,
percentage of sharing --

were shared;. which is“the maj

they are in kine with y

the plant.

MS. ATILTS WIEST: A

individual costs on th ey

shared costs?
THE WITNESS: I‘m not’
have those numbers in front of me. T

exactly the split. Perhaps H&mdéés,. 

MS. AILTS WIEST: Do yot

redirect, Mr. Guerrerc?

PRECISION REPORTING,
105 S. Euclid Ave., Suite E, |
(605) 945-0573




MR. GHERRERD: Yes, 1 dof

REDIRECT EXAMINATION

misaion Counsel asked you about the Minnesg
g, Ms. Brutlag. Could you. explain a1l

sbout how that decision was reached in your

¢ both Commissic

etit of Commerce?

finmiber of discussions witthe“

Cemmerce staff trying tO'EStablish;an'asﬁw

”fﬁﬁﬁ@lﬁiﬁ;ﬁf attorneys fees are base rates
iase ?ﬁﬁ@wﬁéﬁén aAnd since there is no aGCGi
spacifically attorneys fees, it’'s difficult
what that wag at the time that we had our laé‘
EE8E .

So we went through a series of*c§ '
agsries of asgbimates, to try to come up with‘]
ameunt . And then what the Department of G@ﬁ_
analyst did roughly was to take a proportiqnf
chat proportion forward to today’s -- what it
altsw the Commission today’s to decide howwmﬁ,_
bases rates and how much would be considered
sxrraordinary.

sid she Minnesota matter go to a formal contes:

PRECISION REPORTING, LTD. ,
168 §. Euclid Ave., Suite E, Pierre, SD -
(605) 945-0573
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hearing with witnesses and testimony?

Bk

No, it did not. We had reached a settlemgnf

37:3 with them prior to coming before the Commi:

§V7?’ Commission ruled very quickly on it. 1In.

remember i1if there were even any'questioﬂé
i %%-Q» Commigsion Counsel also asked you.abouuéa;
?“E expense, I believe?
B %i A Yes.
5 ii.Q Is it your understanding that is»a&sqws"
‘ﬁﬁ ’; negotiation or diséuasian»With the5édhm,
ii f present?

3 OB Yes. We’'ve had some discussions with Com

¥ j' here on some of these specific costs tha
% ;j sorts of costs, particularly labor. ;Andf
IR S discussion about reaching an agréamﬁntffé’
iz gi : include certain of those costs.
17 MR. GUERRERO: I don’t
in ;z any further questiens, Counsel. . I
18 opportunity to the extent it is-né¢es
20 the record open to supplement :thig
#1 | of the invoices that Otter Tail‘hHSll‘c
e '; this matter, if it’s necessary téiaé
a3 for Otter Tail to show.extensivelyei,
et ‘% it incurred in this matter.

g MS. AILTS WIEST: Okay.

PRECISION REPORTING 110
105 S. Euclid Ave., Suite E, Pierre;
(605) 945-0593
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ok

COMMISSIONER SCHOENFELDER: We ¥

a couple down here.

5 | MS. AILTS WIEST: Go ahead.

freh

COMMISSIONER SCHOENFELDER: Fi

[

all, you should have an arbitration document &

& would have allocated those costs. Do you hav

i

document, and could that be submitted to thé

Commission as an exhibit?

THE WITNESS: I don’'t have it.

b
W

pot familiar with it.

falt
i

COMMISSIONER SCHOENFELDER: Tt

12 3 Have been a document that the arbitrator woul

i3 allocated the costs amongst all of you.

g THE WITNESS: There’s an arbibp
.- award document, which I don’'t know if I've SYVer

L s

geen the total. I‘ve seen a summary of it.
1% i MS. AILTS WIEST: I thought ﬁﬁﬁ‘?:
ig arbitrator didn’'t allocate the cost.

18 | THE WITNESS: I don’t think the -

e arbitrator really ruled on the costs themﬁ@&%ﬁﬁi

@ | because it goes back to how the plant ig owned. :
22 MS. AILTS WIEST: Maybe Mr. Bowmar
&% could answer the question.

P ; THE WITNESS: I think he wmu&@fﬁg.

25 1 closer to be able to answer that than I can.

PRECISION REPORTING, LTD.
165 &. Buclid Ave., Suite E, Pierre, 8D 57501
(cneY 0450877
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MR. RISLOV: Do you have : ment

among the parties showing the assignment ared

company on a source document.

THE WITNESS: I don't havgl
again, I wasn’'t there at the beginning of:
lawsuit. Mr. Bowman was. Perhaps he can

that .

common costs.,
THE WITNESS: Okay.
MR. RISLOV: I have a coup
other questions. To the extent the compa’

included these labor costs, has there bee:

case setting?
Are these considered to be extraordin
costs? Is there a showing these are extis

casts?

THE WITNESS: Are you speci

talking about the labor costs?

'PRECISION REPORTING, LTD.
108 8. Euclid Ave., Suite E, Pierre, 8D s
(605) 945-0573 .
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MR. RISLOV: Correct. I thi
said 33,000. |
THE WITNESS: The 33,000, €O
probably not. It wasn’'t a gquestion that'hé,
ﬁﬁréﬁriﬁg'ﬁiscussions. And, to be honest, I

" esure whose labor this is. Like I said, My

was involved in the case itself. He may be d
tell you whose labor this is and whether,
it would be extraordinary. To the extent i
seutine labor, it's correct it would be in
&f gervice in our base rates probably.

MR. RISLOV: 1'd like to go
she next guestion on the original petition
fHeeey Tail Company filed in this docket, an&'
believe Rolayne referenced the footnote oﬁwﬁ

THE WITNESS: Okay.

MR. RISLOV: There’s a stali

sheves that states in this event Otter Tail @
geing the E2 energy factor. I don’t knogwwj
event that’s mentioning. Do you intend td us
g7 enexrgy factor? Is that the factor you use
exhibit 1 as to allocate cost?

THE WITNESS: That is the fa 4
r¥ar was used for footnote 3 in Exhibit 1 ti

shews the percentages by state. Aand the E2.

PRECISION REPORTING, LTD. v
16% &. Euclid Ave., Suite E, pierre, SD 575
rencYy QAR LNRTR v
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is used within the cost of service to all“
and purchase power. and that’s why that I
geemed ‘to be an appropriate factor to use.:
MR. RISLOV: So if I apply
percentages found in footnote 3 to the awe

listed on line 9, I can generate the amoun

Otter Tail is signing to each individual s
serve.
THE WITNESS: That'’s corr
MR. RISLOV: Thank you.
MS. AILTS WIEST: Any fur
questions of this witnegs?
MR. GUERRERO: One or two
questions regarding your Exhibit 1.

REDIRECT EXAMINATION

BY MR. GUERRERO:
Ms. Brutlag, is it your understanding that*ﬁha
subject to some change depending on staffféf
and recommendation in this proceeding? |
Yes. The numbers may change slightly.
And the purposes of submitting and going Ehr
Exhibit 1 was to provide background inforﬁi,
Otter Tail's cost it'’s incurred?

Yes. That's right.

As well as how it proposed to allocate those-c

DRECISION REPORTING, LTD.
105 S. Euclid Ave., Suite E, Pierre, SD
(605) 945-0573 |




| & Correct.

E 5 18] The final decision, I believe, has been negﬁﬁi&&@%i%%
O Some extent with staff»

% | A That’s my understanding.

g MR. GUERRERO: Thank vou,

& | v MS. AILTS WIEST:. Any other

K questions of thisg witnesg?

s

MR. GUERREROQ: Just in terme

5 motion to keep the record open,

1% MS. AILTS WIEST: ves, We' 11

fost
Jre

that motion to keep the record open. Thank

Bkt
B

Ms. Brutlag.

(Witness excused)

MS. AILTS WIEST: Could we pany

fiok
e

it
2

Mr. Bowman-?

fsd

MR. GUERRERO: Could I take ong ff

oo
i

second?

i8¢ MS. AILTS WIEST: Yes,

ig (Discussion off the record)
i¢ | (Exhibit 7 is marked for identifiaabiqwffl?
2% MR. GUERRERO: T do have a

o B stipulation, Counsel, that I can either offer ne

23 or after Mr. Bowman's recross,

38 MS. AILTS WIEST: You can offer iy

28 now.

PRECISION REPORTING,’LTD.
105 8, Buclid Ave., Suite E, Pierre, 8D 57501
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MR. GUERRERO: Thank you
Otter Tail would like to propose a stip
it has reached with Mr. Hoseck and Ms. Fé

regarding certain costs that have bee

of some discugsion this=m9rning;i ?h;:
of the stipulation iS’$i39,635;

Those dollars rthQSEﬁtweséénffla
things. The first andﬁﬁheebﬁ&k éf;
roughly $103,000, represents costs -t
incurred that the othgrfpartﬁéxsfinm
Coyote Plant did not ﬁﬁ@ﬂra:fEQLSQ:

litigation costs, attorneystﬁeesg_pr

attorneys fees for outside law £i

Cleary Law Firm and one or two other

Essentially 33,000 of that also x
internal labor GOSES‘ﬁh&ﬁ*Qtteri
proposed as part of its &aﬁnary‘EEQp
So essentially what thelstipu '
Otter Tail is stipulating that $13
comes off the top of'itstQSESﬁ&ﬁ_‘
obtain a benefit to rate payerswéﬁfs m
$13 million.
That essentially reduces oux"éés
seeking to pass through the Fuel Claus

adjustment. And I believe staff will

PRECISION REPORTING, LT
105 S. Euclid Avem,’Suite E, Bi

e wira i




- is that correct?

mumber is. It's Otter Tail Power Comﬁany,a

that stipulation in a little bit more de
part of their recommendation.
MS. AILTS WIEST: Thoss wa
subtracted from the 1.2 million arbit:ﬁﬁ
MR. GUERRERO: That's cor:
MR. HOSECK: And for the re
would stipulate to that reduction, and it
further explained through witness Farris‘s

ﬁégﬁim@nY'

€. Bowman, I think you have before you g
THE WITNESS: I don’t know

River Coal Contract. 1t has a total cost -
{Exhibit 6 is marked for identification)

MR. GUERRERO: Counsel, T .

handed to Mr. Bowman, Otter Tail Power Cori

Exhibit No. 6. This is an exhibit thatvﬁas

been copied so the only copy right now is w




uged to accumulate costs associated with.
3 } negotiations and arbitration of the c¢a1:cg
| Who prepared that document?
It wag proposed by someone within=0tterfﬂa

Not by you?

No.

N MS. AILTS WIEST: 1Is tﬁur'

6 | objection to Exhibit 67

g | MR. HOSECK: -Nonei

30 | ' MS. AILTS WIE

31 1: admitted. !Mr.iBéWﬁan;fi beil:

12 mentioned'labOr'cbét9w®f $3§;OUO,:
13 5: stipulation that'wOuldvﬁb’IQQQEIfbég
14 | you're seeking to recover? ¥bﬁ.doﬁf
is answer to that? Ex
16 :ﬁ THE WITNESS : Ivdbnﬁt; f
17| | MR. GUERRERO: Again;’
1B believe that that was really a gquestj
i %; maybe Ms. Brutlag would be»betterﬂﬁé;

guestion, but it was a stipulatioﬁ”thét

o sure testimony’s necessary on that, stipt

23 through counsel.

MS. AILTS WIEST: Well, |

#ise have any guestions?

CHAIRMAN BURG: Can tha

oy
i
{3 ]

5 P
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