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(2) Length of Time - ten (1.0) years. 

(3) Contact Person - 

Randall B, Palmer, S-enias Attorney 
MidAmerican Energy Company 
666 Grand Avenue, Suite800 G03QO.) 
P. 0. Box 657 
Des Moines, Iowa 50303 
5 15-281-2579 (voice) 
5 15-28 1 -2970 (facsimile) 
rbpalmer @rnidamerican.com 

(4) and (5) Statutory 



WttfIbm Buliard, Jr. 
Exixurive S~flcrctar). 

Dakotn Public Utilities Commission 

Rmdalali B. Palmer, Senior Attorney 
MidAmericm Energy Company 
666 Grand Avenue, Suite 800 (50309) 

Dcs Moines, Iowa 50303 
51 5-281 -2579 (voice) 
51 5-28 1 -2970 (facsimile) 
rb~~lmer@rnidamerican.com 

Plew acknowledge receipt of this filing 

Cameron Hoseck 



STATE OF SOUTH DAKOTA 

BEFORE THE PUBLIC UTILITIES COMMISSlON 

.-7*2&-"dt-- *-- 

X$ld&yk~efic'nn Energy Company 
: DOCKETNO.. 

Apptde'2~diieut fa,s Determinations Pursuant : 
fa Satictiam 32{k~f2)(A) of the Public Utility : APPLICATION FOR 
tlbid'6fag Uanlpangy Act : DETERMINATIONS 

i Y l  r r * w i - - " - . - w  

MiJAnlcrictlr~ Errcrgy Company (MidAmerican) submits this Application for 

gJet~kil'li!\ations Pur'suant to Section 32(k)(2)(A) of the Public Utility El01 

(P~II-~CA).' In support of the Application, MidAmerican states: 

I* C)verview of Application 

A, MidAmerican is an Iowa corporation with its principal 

Orand Avenue, 2900 Ruan Center, Des Moines, Iowa 

llnility subject to the jurisdiction of the Commission, 

in the, businesses of supplying electricity and natural 

Dakota and other states. In addition, Mid 

lo rhc jurisdiction of the Federal Energy Regulatory Co 

iauru Utili~ies Board and the Illinois Commerce Commission, 

8, h4idAmcrican is a direct wholly-owned subsidiary of 

an cxcrnpt ptlblic utility holding company under PUHCA. 

indirect wholly-owned subsidiary of MidAmerican Energy Holdings 

Compunv (MidAn~erican Holdings). 
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C.  Cerdova Energy Company LLC (CEC) 

Q,uad Cities Energy Company (QCEC). QCEC is a 

subsidiary of MidAmerican Holdings. 

X)., CECisanaFfiliateofM.idAmerican. 

shows the relationships of the entitie 

a.ffilia~.isn of MidAmerican and CEC, 

F CEC is con.stsucting the Cordova Energy Center. 

CEC is an Exempt Wholesale ~ e n e r a t o r ( E ~ ~ ) . "  

, kSidAmeri:can proposes to enter tnto a Purchase 

CEC and. seeks an order of the Commission setting fonh speajfis 

PUHCA concerning the PPA. 

F)xsex?'iew of evidence .offered- 

A, In suppart cf this Application, MidAmerican wdll offer the testirn 

cxhibit:s of the foll.owing witnesses: 

I .  &$.ark W. Roberts, MidAmerican Exhibit 1.0 - Mr. 

MidAmerican's Energy T 

discuss (i) how MidAmerican atrived at. the decisio 

PPA wi-th CEC, (ii) the Commjssion's reg.ulatory aut 

10 MidAmerican and its affiliates and (iii) the application 

Dakota regulatory requirements, including any appl.icabie 

planning regulations. 



3 
- +  William E, Turnbu 

Term Trader far MidAmerican, wi!l describe. Be: r.eq 

process that led up to MidAmerican's entering into t 

prices, terms and conditions ofthe PPA. 

3. Alun Taylor, M.idAmerican Exhibit 3.0 

benefjcial to consumers, (ii) will not.prov.jde 

and ciii)  i s  in the pnbfic interest. 

- ,  

%$f, Applicable law 

EIVG i s  an affiliate o.r associated company of- tke-el 

i~nless each of the state regularory commissi 

B. In rc-gard t.o the PPA and in accordance with the requir 

Sccl'ian 32(k)(2)(A), MidAmeric 

[hat sets farth the following specific deter 

access to books and rec 

duries u,nder PUHCA Section 32(k)(2); and 

,dl*,.+_._& ;. ,. -, ,-, ,L .: .*~,~'.,"-i"~-~--*.e-*.- . 

kIid&naet-ii.tm i s  alsz! f'iling requests for PUHCA Section 32(k)(2)[A) det 
i. 'k~'.tw~<<a @g>mrnissisn an4 the Sourh Dakota Public Utilities Commission. 
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the exeGution and performance 

benefit consumers; 

the execution and performance 

violate any South Dakota law, inc-luding a 

planning requirements; 

the execution and performance of the PPA 

provide CEC any unfair competitive 

affiliation or association with MidAmelic-an; and 

the execution and performance of the PPA 

public interest. 



WIIISREPORE, MidAmerican requests the Commission to issue a 

!hc i -pc~f i~  determinations required by PUHCA Section 3 

13:ifcd ;tr Des Moines, Iowa, this Is' day of March, 2000. 

Respectfully submitted, 

P. 0. Box 657 
Des Moines, Iowa 50303 
5 15-28 1 -2579 (voice) 
5 15-28 1-2970 (facsimile) 
rbpalmer@midamerican,com 

Attorney for 
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STATE OR SOUTH DAKOTA 

BEFORE THE PUBLIC UTILITIES C0M;MIISSION 
*- 

&I td American Energy Company 



Purpose of Direct Testimonv 

Whar is the purpose of your direct testimony in this proceeding? 

I will discuss ( i )  how MidAmerican arrived at the decision to enter into tl:,hg.l;hkm 

Power Agreement (PPA) with Cordova Energy Comp 

PPA will be beneficial to consumers, (iii) the 

regard to MidAmerican and its affiliates, (iv) the 

affiliate transaction, (v) the application of Sou 

including any least-cost planning regulations, to 

the PPA, and (vi) why the PPA is in the public interest. 

Will others be providing direct testimony on behalf 

proceeding? 

Yes. William E. Turnbull, a Long Term Trader in 

group, will describe the request for proposal (RFP) prwcm that Ted k&.sp tkv 

MidAmerican's decision to enter into the PPA arvd the prick?+ 

the PPA. Alan S. Taylor, a vice president 

group of PHB Hagler Bailly, Inc., will explain why 

consumers, (ii) will not provide CEC with an 

of its affiliation with MidAmerican, and (iii) is  in the pubtit: inreef.@$$, 

MidAmerican's decisiol~ to enter, into the frFA 

Is CEC an affiliate of MidAmerican? 

Yes. The affi liation of MidAmerican and CEC is described in the P~titSc$@, 

Are you sponsoring the PPA? 

Yes. It is provided with this testimony as n part of Midhmarierrtu Enhiisit 4 .  X ,  



1s there a reason that the 

time? 

Yes. Section 32(k)(2) of the 

that MidAmerican s 

have- signed a Letter of Intent to enter inrs 

approvals. A copy of the Le 

Exhibit 1.1. 

Why has MidAmerican decided fo enter in t i  the PpA %%tth ff?gc$ 

MidAmeri.can needs the tr 

continued market u.ncertainty. 

How did MidAmerican 

There are three issues Mid 

customer peak load needs 

capability to have energy t 

MidAmerican units are out of servicc; 

versus the resulting m a k e  

Now does MdArnerican pl 

In July 1999, MidAmerican came within abaut 

capacity level i t  could provide 

Power Pool's (MAPP) 15 percent resefve requirenlenr, 



summer season. As MidAmerjcnrr works alpr its fc~mcwlt ta pK%jWt & 

capabilities for the near future, many vnriobiea Q$%%& ~ R I E  t tmdg~d &%& fgf 

additional MidAmerican capacity. 

growth, adj-ustment 

availability of contracted capitci 

However, as outlined in 

Capacity Plan, MidAm 

generation portfolio. 

initiated the,RFP in 

testimony. 

Is a copy of 

available? 

Yes. I am providing a copy as MidAme~c;ifi &%btihit 

Why did MidAmerican select 250 MW of ~ ( l f f r b i ~ @ & @ ~ ~ &  S&ph&p &3 Ew 

other options? 

The answer to this question addresses how gr;creok~a Md _hoa@@k$f$ty !cl%%k 

customers' needs at times when one cn. rursfr: MidAx~@ri($.~~ @#ti& W @dft nf Yew&*- 

Electric markets prices in 1998 and 1999 .cue#@ @ ~ t ~ a ~ d f p  &%?k~r.tkk, 'Fkae @ 

significant chance this volatil iiy wil I crrn tirtwd unrf f @jar@ r@g~$%fiaf @w%$i%%n GIpi4b&ttk? 

is constructed and certain transmissirrn ctirnstrwirtt$ &ria@ ~gIS@ti%d at%@% 

equipment supply schedules have signifielmtky trrrphe~d~ Tkf~l'hw~ i g  ur$@&k@ ;i 

few years for significant new geneettion crtpikckly $0 kt@ t'w~t$trtb6#ed. &'r5. @ ~&Wkt, 

alternative supplies of capacity with fixed or hr~faca%t-ki@t~#@d @mtgp pgi&%A 4~ we8 

attractive. By purchasing this lcvcl of Cirpacity, &a& k&vhl~_g hf $kb 8 f#k%@%b~4* 



1 limited energy price, 

2 competitive supplies over 

3 market volatility. 

4 Q. Will you please. 

5 how 

and energy), 

forecast of future mar 

that MidAmerica@ Bid riot pb 

initial years of the pmjrl-y~i,'~ iff&? 

At the time ihc RFP was s.tzfi8 Q ~ C ?  

impression the output af rkc @ECT Pkmt: h & ; & ~  gfru,gt@$$ 

Wi I1 the PPA hc e ~ l  tervacf; irrto by i ~ ~ & ~ \ g g ~ & ~  &gg @ t  

the purc hasse of sc tviees, sup~fie5 ,a$$ gab pgy3-j @fti~~~esf - . L F .  





Assuming a no 

efficiency and 

percent of MidArneric:rn's totit1 r-iaiitibe fwd cg&w,-rgy fie*& s Z!i% 3$krtq f a t *  CFFr s +J&2 

reserves), 

capacity during the S ~ I  

approximat-ely 16 percent of the 

conditions ((250 it1.i" CEtZ 4.46 

new generating capacity? 

growth has slowly but stertdi!y i.~%:rw& 

already passed in Il linoiu m&. 

territories related to the drtmtthvn rtgrd 

uncertainty will be lessencrf in the riatu:g.: 4 

service in Illinois. The term nT the conlcleil tc ~@$kt.i.c.i) ... sYa+rt prrt&s~&o k,gde @ 

greater certainty about rnarkct ctmditrnnm~kl grt ~g h$~&A$ai~4i&k&% gift- ks&$$@ , 



capacity or make other cclntract amfige.mcR 

most economic. 

opposed to entering into a trrrrtsacti.on wieb t&$e.m$!-? 

This transaction is MidAmedcari's istvest- 

position. MidAmerican prrruid;isf 06. adua~~"a@ @$ 

bidders in this process; i t  is frkireg its t@ti$e$$&&a. *g,$x@ dig 

MidAmerican recognizes nnb takes sc&su$fg 

involving affil.iates. 

competitive environment to i ncancctl 

the PPA. 

Are the prices to be paid by Midkmcrfcsn at t2r bl6$%w p 

Yes. Mr. Turnbull will liddress market frwieas iw kg$: 8@$2.i@wd@$ 

Consumer- fjarrew 

If' entered into by MidAmerican and C2E.C- wig  he &?PA bg. k ~ $ ~ ~ i & ~ . $ g ~  

MidAmerican's consumcrs? 



Yes. As discussed in the t: 

MidAmeri can' 

to supply power and energy, 

MidAmerican' 

energy prices). 





MidAmerican's relatio 

authority to disallow in  

Finance, of CEC. 

CEC's books and records. 

PPA (i) will benefit 

law (including least c 

unfair competitive a 

in the public interest? 

Yes. In my opinion, the 

ability to access the b 

the Commission's authority to make tkc r~gj~xigd ~~e%~rni&ee~:i~il'~$~, 

Will there be any common 

CEC? 





electric utili ties to acquire capacity and en~tgy by 

generation facilities. 

In your opinion, is the ex 

interest? 

Yes. MidAmerican has a need to add ~ a p x i t y  to its pe@fa$io. ?!@ 

MidAmerican carefully considered its optiuns tbh~@@ tb& EFf) 

lead time for building capacity and the nnkure of @bi& wDI%@@~ kt$&& 

able to select two bidders after rob@% bidding aild a @~&k@@ 

CEC andBidder A. The 

available for combined-cycle capacity in this rim Bc~gg~m, 

The PPA is 

reasonably priced energy. Furthermote, MidAmrdran %E@&~ lr2 i@ 9& 

to meet its capacity and energy commirmmts far r*r@m@t [.~i@&k #@ 

"" .&&$ $&z 

mitigate the risks related to its obligildan ta s~ppk$cu3a.m@$%* L, 3 

short time before the capacity 

alternatives. 

Does this conclude your dired ~stimofiy at lhis $b@? 

Yes. 



STATE OF SOUTH DAKOTA 

RPid.Ameriean Energy Company 

Application for Determinations Pursuant : 
to Sectio~r 32(k)(2)(A) of the Public Utility : 
Holding Company Act 

STATE- OF'IOWA 

COUNTY OF POLK 

I, Mark W. Roberts, 

Mark W ,  Roberts identifie 

D.isec t Ter;timony, includin 

thereof; and that the following Direct 

t-he best of Iny knowledge and belief 

Silhscribed and sworn to before me, 
a Notary Public in and for said County 
and State, this lS' day of March, 2000. 



STATE 017 SOUTEi IIAKOTA 

BEFORE THE PUBI,IC UTILITIES CC>h"E&IldE1ON 
*-+.,-$- "-+- 

%3t'd,&r8lreririin Energy Company 
: DCIGKET NO. -- , . _-- _,_ -*- =- 

;%pgticztliorr for I)eterrninations Pursuant : 
Ia Skciion 3k(b)l2,I('r9) of the Public Utility : APPIJIUA'l'ION F4)K 
kicrleling Company ihct : DE'TElt&IINATf CkNS 

AFFIDAVIT OF 
MARK W. ROBERTS 

Suhscribcel and sworn to before me, 
;t Notilry Pi~blic i n  and for said County 
itnd Statc, this 3 1 " day of January, 2000. 



STATE OF SOUTH DAKOTA 

BEFORE THE PeWLPC UTILITIES COn/MISSION 

BliiiArattrislpn Energy Company 

Aljiaplterotion for Dctertninations Pursuant : 
t;%r 8mtion 32(k)(2)(A) of the Public Utility : APPLICATION FOR 
Rq1,lding Company Act : DETEFWINATIONS 

DIRECT TESTIMONY 
OF 

MARK W. ROBERTS 

Q, Plerrse stqte yaur name and business address. 

A,  M N ~  W, Roberts. My business address is 4299 Northwest Urbandale Drive, 

Urbandale, Iowa 50322-7298. 

Q, By w h ~ m  are you employed and in what capacity. 

8 ,  1 11111 employed by MidAmerican Energy Corn 

Trilrding and Planning Vice President. 

What is your educational and employment experience? 

h, I gr id~ i l t~d  from Iowa State University with a B. S. degree in Industrid 

Adrrtinisrratian (accounting option) in 1978 an 

lJniversity in 1986. Z have been employed by MidAmeri 

1978 in a variety of capacities, including internal auditing, budgeting, s 

projects, accounting end administrative services, 

My current responsibilities include electric trading, gas sup 

trading and transportation, market assessment and generation business d 



MidAmerican Exhi bit 1.0 
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Ptiraose of Direct Testimony 

% k&. a3 f11c lzwrqtnso of your direct testinion y in this proceeding? 

f ? ~ ~ a f !  ~ ~ S Y C U S B  11) ~ B W  MidArne~ican arrived at the decision to enter into 

~%%%cP Agrvcmcnt (PPA] with Cordova Energy Company 

PP44 ~ r l l  IPC 1~i:ncficii;ll to consumers, (iii) the Corn 

~ % A ~ ; ; L Y $  tit) T ~ ~ ~ C I A ~ I C ~ ~ C ~ I I I  g11d its affiliates, (iv) the acc 

:~rldtrt$~ tr;rns:rcIior?, (v) the application of South Dakot 

lijwlxrdrrry itny lcust cost planning regulations, to Mi 

~Pkr PPPL i~l ' l jr  ( s i )  ~ v h y  the PPA is in the public interest. 

4-Vr40 ail.tsr~ Iw jxoviding direct testimony on behalf of MidAmerican in this 

gw~~ccc8~Jnx~g'? 

3kr.s fvillintn E, 'Turnbull, a Long Telm Trader i n  MidAmerican's Electric 

gr4rupl will dcscdbe ~ h c  request For proposal (RFP) process that led up to 

kli.4id,~imcc~c;i111'~ dccision to enter into the PPA and 

thg t3li"A and Alurl S. Taylor, a vice president in the Ec 

pri5t1p of PHs Bugler Bailly, Inc., will explain why 

ctsnt;MrllclAS, (ii) wil l  riot providc CEC with an unfair com 

( t i  i~ifilj;ltion with MidAmerican, and (iii) is in the public interest. 

MidAmerican's decision to enter into the PPA 

f.i CEC iln itffili;itc of MidAmel-ican? 

Ye%* 'I'hc afTi iiaticrn of MidAmerican and CEC is described in the Petition. 

you slst~nsar'lng [he PPA? 

Yen- It i s  provided with this testimony as a part of MidAmerican Exhibit 1 , I .  



&$%>%? 

% Nwtrrr~t  32EklF2) of' the Public Utility Holding Company Act ( 

% k t  Xf1dX~1ct4crar1 .seek d ~ e  Cornmi ssion' s determinations under tha 

%a Jf I rA Sit$ s'tili(ilatft~~t: of entering into the PPA. 

haw 6 ~ t g i s s ~ 4  :$ Lxfter rrF Intent to enter into the PPA subject 

*k~q?sn%it~b &?s C C I ~ S )  of the h l t e r  of Intent is provided as a part of 

t,,aihtkit f , I ,  

%Vby tilt&& bl:thdA;l,mcrlcnn decided to enter into the PPA with CEC? 

fn kify f'lf)Q, Mid American came within about 1 percent 

i;upAetr,x iclrcl il ~ n u l d  handle without failing deficit 

i'vo! ' 3  4 kl:ftAfSP) IS PUIDCII t reserve requirement. This mar 

irg$$tgr' I!' Mtcirlt-nerican had not pi~rchased additional capacity 

Gg%t-gne Ati; Mitn lAr~~cr ic  wsrks on its forecast to 

tHq* axezkr ~ ~ I C ~ I I ' C ,  mitrzy vi~riables affect the need for a 

i 4tt+t!~lei.4 ~ I \ L ' ~ u C ~ , G  wcathel-, load ch:111ge due to open access, 

rupXtIp srrzd retiti1 growth in Illinois, However, as outlined in the draft Mi 

f w r g y  C:urnpi\ny 2000-2005 Generati on Capacity Plan, Mid American's 

ksrn nrsd is ict udd new capacity 10 its generation portfolio. 

$Bas Im~t i'ilsl supply aption, MidAmerican initiated the RFP in the Spring 

d~k~wieil I D  greiltcr detail in  Mr. Turnbull's testimony. 

1% 4 g~lg) ttf fftc draft MidAmerican Energy Company 2000-2005 Generation 



- - 
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-% Fc.;, 1 i~im pmwidlng 1 copy as MidAmerican Exhibit 1.2. 

FJ -f'hia $3 zl drafi document. Has MidAmerican finali 

c'itgsircl t y Pi it11 :" 

at\ Xu. %he Jqlut~ hns [rot been finalized, but the information in dr 

rrse'a~~~llrutic~n ;tvniluble to us at the time of our decision to pro 

lslaA ~ i ' t t l  GEC and was relied upon for the purpose of 

in r9re ptvecss uf finalizit~g the Plan by revising the lo 

4f1rp iwi; IIS:I~ Ibi4ecast, 

C & [ ~ U C ! E ~  Plan for the purposes of finalizing the 

capier t y hhc same as i t  reflected in the draft doc 

C ,LiF 

Nu. T'I~c preliminitry indications from these ~~evisions indicate that 

gr.~iaPer need fur capacity than reflected by the draft. 

IYhrrr do yuu cmticipute that the final 2 

cr~rnpletcd'? 

The tipdiitcd pian should be available by the end o 

rhe Commission as an exhibit, 

Why did MidAmerican select 250 MW of combi 

rai her options? 

l$lcclric rnnrkets in 1998 and 1999 were extremely volatile. 

C ~ ~ U I I C C  [his iroIatili ty will continue until more regional generatian cap 

constructed and certain transmission constraints are 



tcrr r~eu gcncr'utien capacity to be constructed. By purchasing 

4t;nd h~li.rir~g t f  lied to it fucl-cost-limited energy cost, Mid 

&ipljvnk i'nr protecting its native Ioad customers from the ris 

chtcrgy, 11 ib.tiill harte opportunities to sell the capacity 

5~Q~trlesrt\c milrket (e,g,, capacity tied to market-priced energy, 

keeaiing CUIIISOI ~ t '  i ts portion of the CEC Plant energy output), 

rlptl'rrtunirics tcs sell energy and capacity to w 

i l t  ftrjser [hi11 zvill benefit native load customers. 

tJ in llrr HFP ttr:lc MidAlncricun sent out April 30 and May 1, 1999,' 

that Midilmcrican did not plan to buy capacity and energy from CEC 

rrra!r;b% yeurs of ihc project's life? 

4 At ttnr r i r ~ w  the! liFP was sent out, MidAmerican employees were under the 

1i%'ljj~@:3si0tl t f~c  output of' the CEC Plant had been or would be sold t 

~ i ~ u f d  ~ z ~ t  be uvui lable f ~ r  direct sale to MidAmerican. CEC later bid on th 

hfiaiXra'~erican REP, which was unanticipated by MidAmerican. 

'tVr iX tlrt: PPA bc cntcred into by MidAmerican in 

tire pui.ctl;tsc of services, supplies or other personal property? 

A I'cs lillc j3PA wi I1  bc entered into by Mid American for c 

t t b  f~fsl SCI+SC zriditional, bundled native load customers and a limited n 

"1:equi~~rnents" wholesale customers. Some portion of the capacity and en 

$hen ;rlsrr be available to serve competitive wholesale and retail markets. To 

isrl i t s  customers;, iVidAmerican relies on a combination of generation i t  owns 

- F Z  <* $3 - , , - 7 - - , - - - - - - . ' ~  

?he R&X3 MiUrnerrcnn Exhjbi~ 2.1. 



rornperitivc markets and [he needs of its native loa 

the 13PA will be entered into for the purpose 

ciapacity and it needs to serve its customers, 

What other power purchase contracts in excess of one yea 

MidArncriolln have? 

Aftur the year 2000, the remaining long-term power purchase a 

MidAti~erican include the following: 

f- -I""-- TC .r 1 

; Enrun Wind 112.5 MW AEP / 11/99 thru 11/19 

Rixt~ict for one-half the output from Cooper 

ugrecnicnt was not included in the above table. 

11'  he PFA is entered into, what percentage of 

'i~'i1f \re met by the PPA? 

Assuming a normal weather forecast and the 

sr,+l'iicietlcy and laad curtailment programs. this PP 

perrccnr of MidAmerican's total capacity nee 

x i  h~ch i s  the old forecast for 300 1 normal peak load acljustcd Cczr rescrvils), 



I-?E%' r- 48 MW tiom ear1ie.r table) s 4,183 MW, 

norma1 peak load adjusted for reserves). 

ti3hy did MidAmerican decide to contract for the capad 

new generating capacity? 

LVikl~ electric restructuring legi.sIation a 

in Zbwa, MidAmerican faces an uncert 

within its existing service territories. This uncertainty relates: t,rrih&,.dum 

nt\tu~'e of the obligation to supply. However, the 

future; therefore, contracting for capacity is a good answer ,rB this timeG 

the term of the contract ties with MidAmerican's-obEigittion riib conti~au 

bundled retail electric service in Illinois. 

short, providing a bridge to greater certainty about ma~ket. candikitmg a@ 

MidAmerican time to build capacity or make. other cafib~et Lbmsillbge 

DSM), whichever option is most economic. 

Why does MidAmerican prefer to enter into this trmsaetjun 

opposed to entering into a transaction with a third' party? 

Put simply, this transaction is MidAmerican's 

capacity. If MidAmerican must compete for cust 



so to n greater extent in the future - t 

rnanner in which MidAmerican can be 

resources, If, through its action 

solicitation so the cost of the selec 

MidAmerican may lose customers 

te~ritorie.~, may lose customers 

electric consumption with 

economic development gr 

othenvise be the case, 

marketplace. Moreover, 

from both regulatory 

solicitation and the PPA. 

Are the prices to be paid by MidAmefican ~t or kiou; ~ $ ~ g ~ ~ g ~ $ $ . ~ p  fw$g$,$?! 

Yes. Mr. Turnbull will address market prices in his tcsilmrrh~ 

Consumer beirefits 

If entered into by MidAmerican and CEC, will the I'PA b trqsc$i;gigB gci 

MidAmerican's consumers? 

Yes. As discussed in the testimony provided by Alan Tkrylor. rtntd Wl!iu~.Tirm@@, 

the pusc h ase of power and energy from CEC is ttle better t$p~bn 2a: ~ U ~ ~ ~ ~ ~ g ~ ~ ~ ~  



minimum capacity reserve of 15 percent. Anorher; %fptr!i'i~%~t d%k $$ tEriiii# 

system peak or when another 

extreme1.y high prices in b 

units is out of service durin 

at these high prices to meet its energy commisrneabs, 

Both this capacity risk and energy risk : 

purchase from CEC. This ~ i s k  is 

tenn nature of which allows Mi 

conditions and to take other options if it choases.. 

At this point, just 16 months 

begins, there are limited option 



supply low-cost energy. The purchas 

cycle purchase options MidAmerican evaluated. 

Wilt the capacity that MidA 

accredited by blAPP? 

%iidAmerican' 

affiliates-, as well as u 

tlse Commission does not have 

of CEC, I am sponsoring an affid 

Finance, of CEC. The affidavit ha 

affidavit states that CEC will provide 

records of CEC to the full extent nec 









Dear Mr. Flores: 
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POWER PURCHASE AGREE3IErW 

_ / I *  2000 (the "Effective Date"), by and betweea C O W  
&LC, a Delaware limited liability cornpay ("Seller") md 
COMPANY, an Iowa corporation ("Buyer"). Buyer and SalIu may bc iadiv 
kmh ;is n "Pm" and, collectively, as the "Parties". 

IV'HEWAS, Seller has commenced construction of &e RQ~CI& faz &BB& we~j$~ 

;rcvrtilable to Buyer, capacity and energy from the Project, subject €43 the w* ~ C E @ W  M 
condipions of this Agreement; 

WHEREAS, the Parties desire to enter into this Agreement fct at ek,& tkek 
rights and obligations in connection with the sale of capacity and entxgy f m ~ ~  W e r &  

v .  

NOW, TBEBEFQXP@, in consideration of the mutumrl promi*m 
herein and for other good and valuable consideration, the receipt mclf 
kmby acknowledged, the Parties hereby agree as fdows: 

X. DEImMHTIBNS AND MTERPRETATION 

4 ,  Certain Defined Terms. 

h addition to terns defined in the recitals hereta, 
memings set forth below. 

"Actual Heat Rate" has the meaning set forth in ExhlKt D. 

'Xdditisnal - Fuel Costs" has the meaning set forth 3~ Exhibit Bil 

"qdiusted Buyer Startup Fuel Ouantitf' means, with mpa w my St=$p of@ @&k, &% 
sum of 6) the product of (A) the quantity of Fuel actudly used for ~u$:h $4 
&id (ii) the product of (A) the quantity of Fuel actually used far WCR 31 
fmction, the numerator of which is the quantity of Energy scheduled by B ~ u p  &6@ tba 
dMng the continuous period of operation of such Unit and the &~adfi%f@%"@f {&& 
quaatity of energy (including Scheduled Energy a d  Orher @usrams' ER@$@~ $e~&d~-dm 
ddivery from the Project during such continuous period of opentioa. 

"Affiliate" means any Person that directly or indirectly Cztrak is C@fit%@i&@d & ~ s $  5s 
under e o m s n  Control with, the Person in question. 



" Agmegate Enerq" has the meaning set far& in Seeticin 5,3(bjG 

"Ag-seeate Ene rp  Demand" means, with n:~pec:t &I wy @f 
Delivery T m ,  the total quantity of energy (including hew 
Customers' Energy) scheduled for delivery &om the-Prcljcct d d z t p ~ ~ h  @& af 

"Anmeate On Peak Enerm'3as the rnm*f]g set fd h &tr%@% 5s3f&)c 

"Alternative Deliverv Point" bas the meaning set forth in S~doa4~seB~ 

"Annual Availability Factor" has the meaning lit:& frY& b %~gmd~3(bh 

"Annual Escalation Factor" 
each Contract Year thereafter, the 
immediately prior Contract Year. 

c'A~plicable Capaci~"  has the meanring set fa& Err S a ~ a a  J.~(.B], 

"Applicable Requirements" means any etrrd d& & kWg; 
announcements, codes, directives, judgments, decrcw, ades ar rURtqm&M~&, 
arbitrator or governmental instrumentality and any valid w&t%sY 
licenstzs, authorizations, orders, consents or condiiizrfis acf at Fmm* h 
governmental instrumentality, court or other government& at8Q ~ V Z R ~  j&&%&#c&@ @*: b 
matter in question. 

"Applic~bla Schedule" means, with respect ta mft time d~fi@g k l ~  wiw ~~~T @@! 
applicable quantities of Energy Scheduled in acersrdm.i:rc: with SW~QB 4% f@$ @%it& l h ~  & @ 
scheduling period as in effect at such time. 

"Business Day" means any Day other than s Day i?i % Sslutd4)i.  sun&^ w w& 
holiday in the State of Illinois. 

"Buver" means MidAmerican Energy C~mp;ury, fafawa f~apw~t.irn~, 



"nuvet Auxiliary Boiler Fuel Ouantitv" means, with respect ru my D&y+ ad pd%& 9% 
(i) the, qua~tity of Fuel actually required for the operation af the Project"$ % r & I f ~  b k 4  dgd%g> 
such Day and (ii) fifty percent (50%). 

"Bu~er Fuel Sup~ iv  Requirement" or "Buver's Fuel S u e  
Day, pfie sum, without duplication, of (i) the Buyer Stamrp Fuel Quftrrriity hir: 
portian thereof) that occurs during such Day, (ii) each Buyer Qer;t&i(~ Fmi 
hour af such Day, (iii) the Buyer Auxiliary Boiler Fuel Quantity fat b y  ~d ("alee) &k 
Alternative Gatmation Fuel Quantity for such Day. 

"Buver Hourly VOM Charge" means 
opetrahe or if Euyer does not schedule 
( i i) if Buyer schedules Energy and the 
if one Unit operates during such hour, 
a fraction, f i r = !  numerator of which 
such hour and the denominator o 
Scheduled by Buyer and Other Cust 
during such hour. 

"Buyer Operatine Fuel Quantity" means, w i h  respect ta my hr@$+ t& $ [& : 
quantity of Fuel used for the operation of the Project (athcr th;ur rhe P18j@~$ &~&$!im &$f&j *, 

during such hour and (ii) a fraction, the numerator of which is &@ &rj;w %k&&d b$+ @&%% 
md the denominator of which is the total quantity af energy [ifig$&gq En@s;g$ M ~ F & & &  bp 
Buyer and Other Customers' Energy) scheduled for delivery fmPn &ic b j e t  ddegs=k &a@f3 

"Buyer Startup Costs" means, with respect to gny Sg~r*  BE fe u@/ik* ckj d@1%-S~g ,& - , 
period of continuous operation of a Unit following the Sratr-Gp gaiF sack @@k& B&r@g d@% a& * ,, 

Schedule the delivery of any Energy from the Project. zaa; mQ @ h Mad &: 
continuous operation of a Unit following the Start-Vp af swb Ufik* & &  & - 
Energy &am the Project, the sum of (x) the p~~duct ,  of $2@25  ad fi&$ pK@%S (S@q$ m& Q& ' 

product of $2095 and a fraction, the numerator of which is a: grr;pznli;€y @f Emr@$~h&kd &- 
Buyer during such continuous period of operation of tho tr'nit a d  tk ~#RM&w@@F @f 0&h & 
the total quantity of energy (including Energy S~hcduled by FSayi~ @d Qtbg % a  

Energy) scheduled far delivery from the Project during SW eanttnwm @ad %m&8& 
provided, however, notwithstanding clause (ii), if, with tespcr t@ st mu^, k% &iz 
customer of Seller to schedule energy from the Project during the conrinuaws.~id itl @p$%tm- 
of the Project following such Startup, then the "Buyer Stvtup CW~S" wi& @%per r& a h  Stmp - 

shall mean $4190. 

"Buyer Startup Fuel Quantity" means, with t e q ~ c t  trp MY Sfalilpl, fb qg@%t$&p @f Fi&1 
actually required by the Project for such Srmup; gr~virSc:&~ i& $24 kb &R@ &f my 
Startup, any Other Customers' Energy is scheduled r6 bc &dive:t& fram tk &o~@c% d@%@& Oh 
period of time that the Project is scheduled to openle c o d ~ ~ ~ r a l y  f@@!ncuinp %&b 3 - g ~ ~  ti& 
such quantity of Fuel shall be equal to the ps~ducl of [A). the qaagigy ctf Fw~ mC%t&q f& sq~b' 
Startup and (B) fifty percent (50%). 



"Buyer Variable B&M Costs" means, with respect to 
f~l~owixrg: 

(i) the product of $0.4O/MWh times the 
Month; 

(ii) the sum of each Buyer Hourly VOM Charge for a h  krstr of s ~ h  hfa~th; d 

(&) the sum of each Bu 
M~nth; 

provided, however, with respect to any 
Ye&, "Buyer's Variable O&M 
applicable Annual Escalation Factor. 

"Buyer's Monthly Net Capability" means, with respect b@ my 
Monthly Net Capability for such Month. 

",l3uyer9s Proiect Ca~acity" m 
at such time. 

"Calendar Year" means a calendar year. 

"Capacity Test" means a tes 
specified in Exhibit G. 

"Claims" means dl claims o 
groundless, false or fraudulent, th 
indemnity, and the resulting losses, 
incurred by settlement or otherwise, 
the termination of this Agreement. 

Sotler and the Commonwealth E 
to the Commonwealth Edison 
replacement agreernen t. 

"Commercial Operation Date" means the first cdendtu day &t ihr at (r) t@ && 
cn wbich the Project and its component parts have been &etpled by S & k  Mdwgl 
acceptance and performance testing for substantial compleriaa pmamt 14 W BFC C@@w$iM 
(ii) the day on which the Project has completed a U~niFbnn R P & ~  &amt& 
pursuant to the MAPP Guides, in each case as desigtlrcd ia a wAarlrx-2 & ~ g  by 
md (iii) the date tbe electrical interconnection between tfic= Sraj,cf 
af Buyer has been constructed and placed into sewice; m. 



0p1'ition Date shall in no event be prior to June 1,200 I unless Sellert:kfS ~r &ixt@ &F:W~P%U &%gi 
i,2W 1, and May 3 1, 2QO 1 and agrees that the Guaranteed Payment for sewh pA@d pfi@f K f r  ~~ 
E, 20Ul shall be zero. 

"Confidential Information'' shall mean all written, recorded GI' t ~ &  hf~mtim. 
to a Party ("Recipient") by the other Party or its Affiliates (''DiscIcaiag w M X  & 
with the koject or this Agreement and designated by the Dislosfrtg f'w M 
tingether with all copies, reproductions, summaries, analyses or CXW$& % ~ R # ~ $ ? Q P  
in the possession of Recipient or in the possession of any of Ra*krr~% a ~ ~ ~ a & d ' f j " ~  
Confidential Information does not include, however, infumi&o~ 'clirM& & W 
generally available to the public other than as a result of a disclosm by Recigirnt or Rec$gE*$ ' 

- i 
Representatives, (b) was available to Recipient in prior written drxtunimb a BQ@*GQ 
bais prior to its disclosure by the Disclosing Party or (c) becomes srdf&19f; tlrr- 
~on-confidential basis from a Person other than the Disclosing I t ' q  4~ i& Ma@&&& ~b i & - ~ , -  
sthewise bound by a confidentiality agreement with the D ~ s c . ~ o s & ~ ~  Eim, 6r mB. Ga 

, , 
' ?  

pr~hibiaed from transmitting the information to Recipient, 

"Connecting Utility" means either or both, as,! the c~f ikxt  8~ &~kfli%s, @F (-@ 
Commonwealth Edison Company and its successors and (ii) MidAmeriem c&mp&p i&& 
its successors. 

"Contract Capacity" means, for each Contract Year* thre gdwrt  of ('r) & 
Monthly Net Capability ratings for each Month of such Caamc: YG~E @& 
(50%). 

"Contract Quantity" means, with respect to any bfaatia, dl ef & fi@ &f'&.%k 
Sdler sells and delivers, or causes to be delivered, to Buyer pursw&@ %@ N$ A p ~ m e ~ k  d&dw 
such Month. 

"Contract Tern" means the term of this Agreement Msi-inni~g QB 
the Agreement and ending on the Termination Date. 

"Contract Year" means a twelve-month 
Commercial Operation Date; provided, 
camencing on the Commercial Operati 
14 (which May 14 shall in no event be earlier than 

"Control" means the possession, directly or indirectly: theugh QW OF 
intermediaries, of either of the following: (a) (i) in the case ofa  ct)wm110rr, @F m ~ m  
csutstmding voting securities thereof; (ii) in the case of a iirnircd iiabiBv c.'ampwyC 
limited partnership or venture, the right to 50% or more af the dirsuibuaiens E - ~ F Q ~  
liquidating distributions); (iii) in the case of a trust or e~tate, 5QQ (lrt BIQ~~~S- tif &E 
inteast therein; or (iv) in the case of any other entity, 50% or mare& t k  ~T~CQB&MC a~hg~kgd 
interest tberein; or (b) in the case of any entity, the power or au&rrrjcy; t h ~ g b  tk @WX~.W$%~ ~f 
voting securities, by contract or otherwise, to direct the m;tn3gome:ak, wti-viek& cxs p%I'tcieo @f % 



"Cumulative On Peak Undelivered Enera" has the meaning set forth i~ ~ f i @ t . t  $'%&- 

"14ay" means a calendar day. 

"Effective Date" has the meaning set forth in thc .intmducaa~ 

"E-y" means the electric en 

"Enerm Imbalance" has the meaning set forth in Secthcr. 4.4; 

imbdanoes", or "unde.rsupply imbalances"), 

design, engineering, procurement and construc 

"EPC -Contractor" means the finn or 
daign, engineering, procurement an 

"Fvent of Default" has the meaning set fortb in Section I f ' 1. 



the Federal Energy Regulatory Commission or 

Monthly Bercenrage: 

Month 
P 

Percentage 

January 3.53% 
Feb~uary 3.46% 
March 1.67% 
~pria 1.99% 

Ju.~Y 28.90% 
August 28.75% 
September 4.73i% 
October 2.54% 
November 1.72% 
December 1.64% 

. - .  , - .  



set forth on Exhibit D. 

meaning set forth in Exhibit D, 

$,&~z!p\r~~pprif.Qrrc m 



&j~sled in accordance with Section 5.3; provided, however, if the Commercial Oprra@a&@tc 
an tn X)ay other than the first Day of a Month, then the Guruanteed Payment far rtie.Mottt& 

in ~ h i e h  the Commercial Operation Dare occurs shall be the product of (i) Ihr, ~ m i r ~ ~ i e a f  
P~ymcnt cdculated in the absence of this proviso and (ii) a fraction, the numentor d urhit&:is 
enumber  af Days in such Montb after the Day prior to the Commercial Operation Daw aad b 
&amia&tor of which is the number of Days in the Month- 

"Hayr1y Energy" has the meaning set forth in Section 5.3(b). 

"Bouriv On Peak Energy" has the meaning set forth in Section S.3(3). 

"l4ourly - On Peak Undelivered Energy" has the me 

"kt- -.. Undelivered Energy" has the meaning set forth in Section 5.3(b). 

"ITTQ' r* means any Person (other than the 
indcpfndcint system operator for either or both 
& connected, 

''kJgi' means kilowatt. 

*'Wf' mems kilowatt-hour. 

''&~p Payment Rate" means a per 
@m@ p m n t  (3%); provided, the Late Payrnen 
rite permitted by applicable law. 

"LDC" I*-*.--rr means MidAmerican Energy Company, an 

"IvfAIF4" --- means the MidAmerican Int 
m~jr 130 responsible for the MidAmerican htercon 

",M&P," means the Mid-Continent Area Power Pool or 
ws~nsib2e for the! Mid-Continent Area Power Pool or its successors, 

"&iAPP Guides" means the Regional Reliability Hand 
effect from time to time, or any replacement-dwument. 

"MgC Interconnection Agreement" means the 
April 2,5999, between Seller &d MidAmerican Ener 
rime, and any replacement agreement. 

"rn" means any or all, as the case may be, of the meter 
Con~e~ting lJtili ties that measure the amount of energy transmitted 
tmsn,isston system of each Connecting Utility. 



"&Enimum Load Condition" has the meaning set forth in Secuion 4,7= 

"Month" means a calendar month. 

"&Xoilsnthly Net Capabilitv" has the meaning set forth in Exhibit G, 

" W t u "  means one million British thermal units. 

"&KNC"* has the meaning set forth in Exhibit G. 

"MW" - means a megawatt. One %fW is equal to 1,000 kW. 

" W h "  - meals a megawatt-hour. One MWh is equal to 1,000 kwh, 

"NERC" - means the North American Electric Reliability Cuundt ar its $u@g-Gq 

"Non-Summer Period Guaranteed Paments" mews, for my C & a ~ t  
aggregate: Guaranteed Payments payable with respect tr, S B P E ~ ! W I ~ ~ ~  &towO 
hcember, January, February, March, April and Mrty af such Canmer Yaw @ 
that such Guaranteed Payments shall be adjusted in accordance with the previa@ I@ ~ l r ~ & ~ i >  
of Guaranteed Payments, if applicable). 

"On Peak Availability Factor" has the meaning set forth i w  Serl9aa '$&3C&), 

'an Peak Hours" means d l  hours e 
weakday (is. Monday through Friday) duri 
holidays). 

"Other Customers' Enerm" means energy scheduled by QP de1Fwamd 80, 
may require, other customers of Seller from the Project, 

"w' means either Seller or Buyer and "Partiesb means bath of S.slXgg r x ~ d B q ~ ;  

"Person" means an individual, partnership, cin~f;a66et,  !i&t&d 
association, trust, unincorporated organization, or a govemmerrr & M ~ ~ B & Q  
subdivision thereof. 

"Pipeline Transportation A~reemenf" means the gas & W ~ @ $ ~ Q R  %@mmW 
Buyer aid Northern Border Pipeline Company or my other upswam p i w I $ ~  d~Ii~*&m 8%~&$ 
Fuel Supply Requirement at the Fuel Delivery Point(s). 

"Binned Outage" means any outage of the f%ojcel dus ril tnswian, & 3 % ~  
d~1tenzu1ce, repair or overhaul, a scheduled by Scllrr in accatdsia~e wiak tf"s$ 
Exhibit H. 



" E w - "  rneans the prime lending rate as may fiom time to time be pubtisbed in 
WaN Street Journal or any successor publication under "Money Rates" or a sucrawr b&&- 
pmvided &at if more than one prime rate is published under such heading, fie Rime--] 
be the averlrge of such rates so published. If the Wall Street Journal ceases to be pub&W ~kf'!: 
frublimtion is suspended, the Pasties shall agree on a successor or publiatioa tha re*@- 
camparable prime lending rates. 

"P~:&t'keans the gas-fired combined cycle el 
l ~ & e d  & Rock bland County, Illinois, which is further 

'4koicca Capacity" means the capacity actually available from the 
92rrt;.rm* 

'"reject Constraints" has the meaning set forth on Exhibit C, 

"Prudent bd-ustn Practice" means any of the practices, methods, tectmique, 
md =IS required or approved from time to time by a significant ponion of the paa;Yi. 
industry in the geographic region covered by MAPP and W, or any a 
m~lhods, techniques, standards, and acts which, in the exercise of reasonable j u & m ~ k  
rhE face known at the time the decision was made, could have been expected to 
desi~ed result at a reasonable cost consistent with the Applicable Requiremea&. 
practifes, reliability, safety, environmental protection, and expedition. "Prudeat hdUtq 
Pracdce" is not intended to be limited to the optimum practice, method or act to the rxcfnsioed - 
dl orhers, but rather to be practices, methods or acts generally accepted from time to time in the 
gg~gfnptdc region covered by MAPP and MAIN. 

"Ratins Reaffirmation" means, with respect to a specified event+ rr c~fiAm&igm f~tm 
&foody's investor's Service, Inc. and Standard and Poor's Group that a lowering of the- the$& 
cumfit ratings af the Cordova Funding Series A Senior Secured Bonds will not R S U ~  fmm bur;& 
wexlrr, 

"&lncement Cost" has the meaning set forth in Section 3.2. 

"wresentatives" of a Person shall mean any Affiliates of sttch rOers~ct aard &raer@ra, 
afpieers, employees, agents or Controlling Persons of such Person or its Affiliates. 

"RRO" _I__( or "Reeional Reliability Organization" means MAW, MAPP or any 1s 
~3g"arnsibie far MAIN or W P .  

or "Scheduled" means the acts of Buyer and Seller pursumt to Sectim 4.3 
setdng fonh a written schedule requesting and accepting the deMvery of Energy by Scllcr lo 
Buytr during the Delivery Term. 

"Scheduled --- En=" means the Energy requested by Buyer pursuant to Sections 4,2(&] w 



4.3[ej md accepted by Seller pursuant to Sections 4.2(c) or 4.2(e), ats may k &€&A& & 
iccaroftmce with Sections 4.2(e) and (f). 

"Scheduling Fees" means fees assessed by any Person to schedule tfie CieEvezy @b the 
EfSergy. 

"~eller" means Cordova Energy Company LLC, a Delaware linlitd &$b%ty- C - ~ F ,  

" S t l t u ~ "  or "Start-U~'y means, with 
iubine c;f such Unit. The period of a St 
Xjit"i~g and ends when the Unit's generators are 

"Strhnded Costs" means any charges or costs that are 
i~rcliudirag Itcscd, state or federal regulatory or 
diswibution providers, in order to recoup the expens 
bvatment.. including without limitation any strande 
C.F.R, $35.26, 

"Summer Hours" means, for any Calendar Year, 
Cm on ewh weekday (i.e. Monday through Fri 
&@,k~gh Aups t 3 1 of such Calendar Year. 

"Summer Ppriod" means, for any Contract Year, the perid comefiaidg ~ W B  1 [QF+ bi 
the cnsr of the first Contract Year, the first Day of such fmt Contmcr Yrar if such fb% &g 
&cur$ during the period after June 1 and before September I> tluc,~gh. Atrgust 3L at$@ 
C~otmct Year. If the first Day of the first Contract Year occms after August 3 k, rhen %It&& bp 
na Summer Period for such first Contract Year. 

"$uqmer Period Guaranteed Pavments" means, for any 
Qirsawnnteed Payments payable with respect to June, July aud Augu 
king understood that such Guaranteed Payments shall 'be srdj 
pfovisa I ~ Q  the definition of Guaranteed Payments, if applicable). 

"'&r$harge Rate" means $0.30 per MWh. 

"Termination - Date" means May 14, 2004 or such earlier date this 
@~nal;~cd as provided for in this Agreement. 

"Total --.m-.-m..m. Trgsmission Services" means all transmission services, ancillary sczoit.x% ea~t1:aB 
services and such other services associated with the transmission of eleolric eneta fmm &l;m 

f~@a~tl tsr mother, 

"&amisaion Costs" means all costs associated with Kne iofosscs, caepgada~ eft 
indvcnsnr energy flows, MAPP and MAIN charges, charges assessed by tb?; 3ppfic&& 
Cau~wting Utility and other applicable system costs or charges associated with tbeirwsmiJs@a 

~ - * 



@.e&!sVid eaergy o m  one location to another. 

1 %  .Interpretation. . , In this Agreement: 

the singular includes the plural and. vice vema; 

) references to 
~ratcw:f.$e requires, reference 

(d> the Exhibits to this Agreement form a part of this Agreement; 

Cg;) any reference to a time shall be 



( 3  d e s s  otherwise provided herein, 
.r@t~ Party frsm the other Party, such consent or ap 
-&1gye&, .md- 

3. P:RBJECT CB-NSTRUCTf ON 

3.3 Praiect Delay. 



'blj"very of gas turbines, steam turbine 
md heat recovery steam generators to site 

Fit% Bra.-cif combustion turbines 

C~rnmlrrcjml Operation Date 

Adbiticlndly, (i) if the Commercial 
may by written notice delivered 
Agreement effective as of the end 
not %caned by October 3 1 ,  2002, 
Navemkr 5, 2002, terminate this 

",. .: . 



pmvibed in Section 3.2(a), Buyer's sole and exclusive remedy for ScfIer" f&tiun: te khdy 
~ k i c v c  scary of the milestones set forth in this Section 3,2(b), 

(c) Seller shall provide Buyer with monthly reports regarding the then ~timt~lt  stam 8f' 
~ P ~ W S  of the construction, commissioning and testing of the Project, &t: tttea es&sied C- - 

R~jeet schedule for achieving the Commercial Operation Date (it bring uodmtoal k f  i & i  
such estimates made in good faith are not guaranteed by SelIer and Sder sh& oat be Ii&16:f~- 
mjb fzii1ur.r: of such estimates to prove to be correct), any events or circuarsst~ces &a& bm 
r=attW such schedule to tre changed from prior reports, and other infarmar,i'on XI J& to the n~~ 
of the cons~nucdon of the Project as Buyer may reasonably request. 

9.3 rn tenlticandly Omitted. 

(a) Throughout the Delivery Term, Buyer shall, 
deliver and make available, or cause to be delivered and made 
Buyer Fuel Supply Requirement in accordance with the following terns: 

Ci) Buyer shall provide Fuel that meets the qudiry 
on Exhibit B. 

(ii) Buyer shall deliver the Fuel to Sef ter at rhe Fael &,@V~V Q~ha(s]; 
provided, however, Buyer shall not at any time detliver msw Fwf &I 
Pipeline Company Fuel Delivery Point than fifty percent tSO.%') alf the q m d ~  gl lF"Tit 
Seller is then entitled to receive at the Natural Gas Pipeline Cornmy Fuel \kt imq Psi.& 
under the Gas Distribution Agreement, unless Sclter athewis a@@, Buyer 
deliver any portion of the Buyer's Fuel Supply kquixmenk nac so deli-& &k fhe, 
Natural Gas Pipeline Company Fuel Delivery Point at the N o F & ~  bnkr ~i&= ' 

Compmy Fuel Delivery Point. 

(iii) Buyer shall deliver the Fuel at the Eue! &tivery P ~ o ~ [ s $  @#a bm& ~d &E 
ratel; af flow that conform to those necessary to permit the L X  ~ & $ f  fb 4%3m 
Distribution Agreement to re-deliver such Fuel to the Ezlifcxjcct at a rate af m~ &at 
matches the Fuel consurmption requirements of the Project fcr provide Sebdal& 
to Buyer hereunder while permitting Seller to comply with thtl ~c!b~dUQj@g md Wmciag' 
requirements applicable to Seller, and while Buyer its ' ped t tc$  to E&& 
"Buyer's share" of the scheduling and balancing flexibkfiagf &vtiXa&Ie, @ 

J 

Distribution Agreement. As used above, "Buyer's shstrb-f sr[:h~!du$%sg ~ 4 %  b 
flexibility means the scheduling and balancing provisisns, md the fiexiEli& @a%3W 
thereunder, of the Gas Distribution Agreement, ippfied as if t;hz Fuel groutided by' 
hereunder were the only Fuel provided at the Fuel Delivery Paint@] ~d deXi'~r%*d a 
the Gsfs Distribution Agreement, it being the Intent of the Pmies &ar B~).)fcl:r tjiri$% ~ f@ b 
required to assist with respect to balancing for Fud provided fix tba R@jtf:d by ~ k k  
Persons or that other Persons providing Fuel for the Project will be rcqui~d to && 



respect to baIancing for Fuel provided for the Project by Buyer. 

fiv) For the avoidance of doubt, Buyer's Fuel Supply Requiremet iwf 
the Fuel required for associated Project parasitic loads and Ftrtef retttnaiun &d8f  OW 
Distribution Agreement that is associated with the Fuel suppli,ed ;tnd delivtred by &a$i, 
hereuhder. j l 

@) Title to the Fuel made available to Seller by Buyer hereunder and the risk at fa%$ 
of $ugh FgeI shall remain with Buyer but Seller shall be entitled to use such Fael at rhe &@$kt 
EDP Fael retendon under the Gas Distribution Agreement. -- . i 

(c) Buyer shall be responsible for arranging for, and paying the con of, nec@$$&, 
rrmsganiltion to the Fuel Delivery Point(s) of Buyer's Fuel Supply Raquirernmt. SZtUef 4h&K& 
rnpjnsible for manging for, and paying the cost of, the transportation of ~ u e h  Fuet l"mwtk 
FueI aellvery Point(s) to the Project. 

(dl Each Party shall cooperate reasonably with the other Pay to rwrdinato '& - 
ruppfy a d  transportation of Fuel for the Project with the operation of the Project ti$ by plro~diq. - 
she ofhcr IWy such information as the first Party shall reasanably request ~iatirrg €e >&C 

msp~nat ion  of the Fuel to the Project and the consumptian of %el by the Pmject f 
" ,  , 

c'i*, on both an historical and estimated future basis) and (ii) by m&intaining p@a~nek&%&&je- - 
nli &nos to address scheduling of Fuel supply and transportation and to limety ptbuirir?>& ' 

# ,  - 
hfannaim contemplated by clause (i). By 5:00 a.m. of each Business Day, sh& dQ&@,l 
an expected schedult: of Fuel to be delivered at each Fuel Delivery h i n t  dalslag the $ & h w  
~ ~ r i o d  comnencing at 6:00 a.m. on the same Day (and, if the next Day is not a Businesg D&y* 
dsnrisap cucb Day through the next Business Day), to the exrent a similar abtigrriolca is wqgimd~f 
$@ih required by the Gas Distribution Agreement, and shdl pmide  such vrtlrcr Fuel aeAadfzEt&~ ; 
hfomrutioo on a timely basis as is reasonably required for Seller to comply with its$abduli$gi 
&lig~:atiens under the Gas Distribution Agreement. Seller shall promptly communicate ptokqd : , 
F;ict i;chedulfng changes from Buyer to the LDC for the purpose of recondllng the schr&uIi~kbf , 
8 ~ h  tmsponatioo under the Gas Distribution Agreement with Buycr's propas& R K ~  
@;hduling chmges. As soon as practicable after an event occurs that may necewimte the 
far a chwgc to the scheduling sf Fuel to be delivered by Buyer hereunder or the wansparruiow sf 
wch Fuel under the (3% Distribution Agreement, the knowledgeable Patty shnXf notify the 6ther, 
via tetepkkone, sf such event and any changes or potential chmges that such Party may ~qakas;: %a 
nideb ~eh~drife(s) as a result. Buyer shall submit all necessary changes to the schedufa(sj fag ' 

&livery of Fuel by Buyer in accordance with the requirements of the suppliers md @ ~ ~ ~ ~ & r f @ ~ ~  
{aha rhw under the Gas Distribution Agreement), as applicable, within the haw itr, wbictr Bay~g 
r~4;xi~os norice of ar actual or deemed knowledge of an event that requires n ~hmg4i: tw 4% , 

u;kedlrlc far any reason, including to avoid incurring imbalance penallies or chwges, Fhr 
p p ~ e s  of' &is Section, Buyer shall be deemed to have immediate knowledge of n6i 
tarem~$$rian in the generation of the Project if Buyer installs communicntian equipmeno: pusumc 
ti3  ion -S,S(clj, 

(33 Infentionally Omitted. 



i f 2  Buyer and Seller shall cooperate to maintain and resalve imb;;tfmces wi& &tz 
le tblemces under the Gas Distribution Agreement, and to manage my c;isba%&,w- 
Tcrr lnonthly imbalances associated with Buyer's Fuel Suppply Req&erncn&, and &- 
by Buyer thereof. Buyer shall reimburse Seller, within twenty (20) Dap of @ c & ~  of, 

z *~$%ri!tca invoice therefor, for all scheduling or balancing fees or penalties imposed an &he$ - 

Wu3mf ta rhe Gas Distribution Agreement (other than monthly cash-oats @'-G% 
ms~badczre Apemen4 which shall be covered by Section 3.4(g)) to Ithe exteat &at $u& fa&& 
@xsdtjgs wz caused by (i) the failure of Buyer to deliver Fuel: in xcctrdance with !$&&dtti- 
p r n ~ h d  by Buyer to Seller in accordance with this Section 3.4, (5) the f61ufe ~ l f  B w ~  
cwpty with the requirements of this Section 3.4 or (iii) the f a u r e  of Buyer €0 S~hdirI? @t {@&* ' 
mer@ bereunder in acc~rdance with the requirements of this Agreenkcnt SelJe~ ~ h d l  b~;dgr&$ -- 
o h  yckcduling or balmcing fees or charges incurred on the LM3 under the 0 n s ~ ~ i f ~ b d 6 ~  
&gw~icnt (other than monthly cash-outs under the Gas Disuibutiotl A$eemenL *&ckub& 
covered by Section 3.4(g)). Without duplication of amounts payable by Seller to the &kk~~,,- 
the Gas Disuibution Agreement, Seller shall reimburse Buyer, within twenty (10) ~ a y ;  i56-- 
mcipt of a written invoice therefor, for all scheduling and balancing fees or prtdtie w&d 

yer pursuant to the Pipeline Transportation Agreement ar by my pi@lii.n@s: Q@&F= @E&er,l 
utilized to deliver Buyer's Fuel Supply Requi~ernent to d.re e;Xte;nt &QE $%~b-  

p~iJa& iwe caused by (i) the failure of Seller to operate the Praiject En &cca~&tt~tz ~fkb 
Rmprly 8chedub.i by Buyer pursuant to Section 4.2 or (iij the fuiliure af 5gtt~a te ~QMR*'~ - 
Buyer's Fuel Supply Requirements to the LDC in accordance with &IS Apemefit Buyer.sWX; 
beat my other scheduling or balancing fees or pendties incurred under the Bi#ft&&- 
Transportation Agreement or on any pipelines upstream of the LDC ufitited eij dellvgt B~fk's -- 
Fvei Supply Requirement. 

(g) At the end of each Month during the Delivery Term,, Sdlm sh4b ~deut&t@ k&r 
i=~rmlu!auve monthly imbalance on the LDC with respect to Fuel prouidcid by kwwli 
utilizing the methodology applicable for calculating monthly irnbdlflxcm tm&r 
fhe Gas Distribution Agreement (including the applicable prctvisians af the Lock ~&~' t ; r& gw 
~nrifl' on file with the Illinois Commerce Commission incorponrrd kta the Q&i Disuib,$G@@ 
Agreemetlr), but calculated in a manner as if the Fuel pr~vided by Bqer th Q R I ~  F w ~  
delivered under the Gas Distribution Agreement or in such other mmaer no IF$$ f&~~&bt<ib 
Buyer : ~ s  the Parties may mutually agree. SelIer shdl make a paplent ter Bay'~, if %g$h 
imbulmcs is positive, and, Buyer shall make a payment to Srkr. if such i~~Wmec b &ct$$*p:r, 
in mch care valued at the applicable cash-out price far positive negadvo (S @ppr~%6$&J - 
nmrhly imbalances under the Gas Distribution Agreement (including dm nppli~obie ~wv&P@&% 
of the LDC's natural gas tariff on file with the Illinois Commerce C6mmissian ingarp~rsrr~'igt@ , 

the Gas Distribution Agreement). For purposes of determining BuycrU$ abiigaaion t@ ~tchtf& 
Btsye~'s Fuel Supply Requirement, positive imbalances that arc so cshtrsd ~t &$@ark %%Id 
tact deemed not delivered so that Buyer shall not be entitled tu nfy tin tk gmvibkfi af 8qsb 
imbalances to cover any portion of its obligation to provide Buyer'a Fucl Sapply Rcquircmen:l& 
rs, subsequent Month. 

(h) To the extent that Buyer fails to provide Buyer's Fuel Sapply Req~i,t=m&$ wi@ 



mwt my Energy Scheduled by Buyer hereunder in accordance with this Agreement, -h 
wbiG@@ te ;ady ofher remedies Seller may have, (i) Seller may (but: shall not be obligated 56) 
*f%m && arcessq Fuel and charge Buyer the cost of obtaining such Fuel and transporting it t?j 
W F%if &filvstq# Ptslnt(s) or (ii) if Seller does not so obtain the necessary Fuel, Seller slitdl k 
g%eahM delivering such Energy to Buyer and, solely for purpclses of Section 5.3, Energy 
M &ikvgfid i ~ f  w hicb Seller is so excused shall be deemed to have been delivered r6 Bttjt%~. 

(i) Ar the end of  each Month during the Delivery Term, Seller shall (i) ncdcirlate 
Bugtr Ww-Gp Fuel Quantity with respect to each Start-Up of a Unit during such ~ o n & - b y  ' 

fim%$ing la Buyer a portion of the Fuel requirements associated with such S ~ W W ~ ' ~ ~  
sgadmcc with the methodology for allocating Start-Up costs set forth in the definition;tif 
Adj:u~t@$$ #h)rcs Start-Up Fuel Quantity; (ii) determine, for each Start-Up in such rA/I~~&, t& 
met of (A) such recalculated amount minus the amount of Buyer's Start-Up Fuel -@&it& 
&a;l~l&t:d iut aec~rdmce with the definition thereof and (B) the sum of tbe FwL Indea'@jI 
M#w~31 far Llefiv~ries on the Day of such S tart-Up plus S.015 per bfMBtu; and {Ei) det&&ne , 

W O ~  kb mounts  in clause (ii) for all Start-Ups in such Month. If the sum in cl;ruse,(iigb - 

8 na$ativr number. Seller shall credit Buyer's invoice for such Monh by such amaunt and ifthe 
%$gj in zlausc f iii) is a positive number, Seller shall add such amount to Buyer's invoice foriucg, - 
M8f i  md sych anaLlnt shall be payable by Buyer to Seller. ., ' 

& ilEE,lfbERY OF ENERGY AND CAPACITY 

44 kbN~iltJ.on to Sell and Purchase. 

{&j Subject to  he terms and conditions of t 
*%tzar rb$rdf sell and deliver, and Buyer shall purchase 

fQ3 Subject to fne terms and 
%@f$e~ $Xld\f $el! rmd make available, and 

42% 

Saller shall, by 4:00 a.m. CPT each Day, inform Buyer of (i) the esti~ttcd 
dvsiWIiliry of the Projest to supply Energy to Buyer during each hour of the remaining pnion-- 
d wh Day camnoncirrg three (3) hours after such deadline and (ii) provisionally, for thc;,Day 
i%maiiuely rlzcrenfter. Seller shall advise Buyer as soon as possible of any changes i~ && 
r*.@a"5fkx$.grd avnilability of the Project for such Days. These estimates shall not be bindiag,upob 
+%8kw! ~4 %rllzr may subsequently revise its estimates. 

{bj 80 isrer than 10:OO a.m. CPT on each Business Day, Buyer shalt deliver to Sdffer 
8 @ c 4 t ~ ~ n  $talemerit setting forth the quantity of Energy that Buyer requests Seller to -d~t i$e  

hour of the immediately following Day at each applicable Delivery Point. Buyer's 
ungcft $!atenuerr$ may nquesr the delivery of Energy from the Project subject to the 'Rxtjtzet 
K%w&@aifi$%* 



3 ~ l l e t  shall be obligated to accept a request for Energy that has been provided ta 
-%$k~ $8 ~carcl$mc .with the requirements of Section 4.2(b) except to the extent (i) such request 
b& zmt conrpiy with the Project Constraints or (ii) Seller declares ha t  the Project is not 
&%m&$e & a result of a Planned Outage, Unplanned Outage or event of Force kIajeurk& 

$fb$$axul&rrg fhe [ongoing, Seller shall not be obligated to Startup the Project if doing so is 
&% *it'thL% the Project Constraints. 

[d) S@ycr shdl s u b d t  all necessary schedule 
c ~ ~ @ ~ t i a g  Utility mdor the RRQ, as applicable, for th 

~ q u i f ~ l r s r e ~  of the Connecting Utility andlor the RRO, 
aszhr pt~visiod hereof, Seller shall not be obligated to 
te&Hb=fed ifii accordance with the terms of the Applicabl 
h&~~nnei:llon Agrecrnent, CornEd Interconnection A 
8@Jicabic, 

($1 Buyer may request chan 
@ e ~ $ z $ ~ s  md the requirements of the Co 

, that, in addition to any other p 
ditianJ costs incurred by the Project in co 

wjjzatrtr iimi~ttion, Energy Imbalance Charges or gas 
irnt~daec chagcs or penalties arising 
fifl~e$.lt for a chmge to the Applicabl 
K G Q $ ~ ~ C G  with the requirements of Section 4.2 
~n$r"tfi$t%~t with rhe Project Constraints, or (ii) S 
8otwirh$tmding the foregoing, Seller s 
@06 within the Project Constraints. Buyer shall submit changes to th 
C8nnccting Utiiity and/or RRO in acc 
% ~ i @ ~ t :  RRO, a!! applicable. 

(f'j As soon as possible after an event occurs that may necessitate a change2ta:rh& 
hpg?iic&ble Schedule, each Party shall notify the other, via telephone and confirmed in wriring,,of".- 
mclch cvmr and any changes or potential changes that such Party may require to the ~pp!icBic 
Jchcdgle, ns a aswlt. If Buyer receives notice of or actual or deemed knowledgcl 6 & 
Unplsnnsd Outage or other event that requires a change to the then Applicable Schoduti foi 
mmnn, including to avoid incurring Energy Imbalance Charges, Buyer shdl immediate qutidt 
& nerc.ss;try changes to the Applicable Schedule and with the applicable Connectirrg Utitiy;~r 
aR0 in accordance with the requirements of the Connecting Utility andfor RRO, as applicable. 
Far pupascs of this Section, Buyer shall be deemed to have immediate knawledgc 
intrrrdprion in the generation of the Project if Buyer installs communication equipmen;purstr&l 
M) Se~lion 4.5(d), In the event of an Unplanned Outage, the parties shdf cnmunicae- €a 
deterrnjae the impact of such Unplanned Outage on Seller's ability to meet the &p~Iitstr:ie: 
Sehedrstc imd Seller shall cooperate reasonably with Buyer to prmie det-fiueries af Eact:rg$ to 
pa%ufjs ar irlcrease at the time the Project resumes or increases opsratian f~Eltowiq- tb 
Unptanned Outage, 



43  Ihlivelrv Point, 
7.. 

el) ,., E~cept as provided in Section 4. 
$b;lfE. be made at rhz Delivery Point. 

i+~.*,aurhwi=&n?lil+-~~~*rwf &ev A + 



[bl Buyer shall mange for and provide all Total Trmsmi~?iion ServBes an& p y  
T~smission Costs necessary so receive the Energy at, and deliver the Energy fram md &&;; 
&t blr"very Poirm t. 

(E) In ehe event of a Planned Outage, Unplanned Ou&g,e or an evmg f%@& 
Maj~arre th& h p a h  the ability of Seller to deliver Scheduled Energy, 25eUe1: may m%f &efai 

r 
t~ Buyer from either (i) Alternative Generation to the Delivery Poilit or [El if gpp~~&''by 
Buyer, Alternative Generation to any point of receipt w i t b  the control asea; dcsithcr C Q & ~ ~ & D @  : 
Kltiiity (the "Alternative Delivew Point") as replacement far the Energr &at WGU~& omi is&.  k, 
-provided by the Project. In the event Seller so elects to provide Energy, Sellershdl far . 
tu~d ptavide dl Total Transmission Services and pay all Transmission C2asts ~seeesgay tct$ &C$tsc& 
the Energy to the Delivery Point or Alternative Delivery Point, as apjpIicable, and Buy&$ :a&! 
mange far and provide all Total Transmission Services and pity dl Trtrmdsioa 
secess;uy to n-deliver it to any other location from and after the Alterna~tive Ek1&~q &kit. 

9.4 Enerrerv Imbalance. 

If either Buyer or Seller becomes aware that actual burly ddivgtti~s w ucs?ce$~& QT&@@ 
hercprunder are greater or less than the hourly quantity of Sch;txPded B W Y ~  [&'iy %*.- - 
discrrpmcy, a .  "Energ Imbalance"), the Party on notice shill1 immedial@ly ibc *k' -,-- 
Pmy. If actual deliveries of energy are greater or less than the Scbeddttd &eQyB &esi PMm - ' 

shdl work together to perform corrective action to eE&ate (i) the at:& - a t  &qe - 
fmbdlmce as soon as possible and (ii) the cumulative Energy ImbaX~~e wit!& W (&w8@,TaP ' 

thirty (30) days and such other period of time in which the applicitbk & ~ a ~ ~ t i & ;  u&li%p rurq%h@$ : 
suerhr cumulative imbalances to be corrected. Seller shall pay pTE h r g y  bbdwee 
resulting from Seller's failure to deliver Scheduled Energy fir my bw~; 
SeHcrf shall not be obligated to pay any Energy Imbalance Chage$i 
TGim !a timely submit the Applicable Schedule pursumt ta S d a n  4,2(d) or xim@k$ $06&f , ; 

changes thereto pursuant to Sections 4.2(e) or 4.20, and all such mullant En#r@ I&&&*;- 
Charges shall be paid by Buyer. Buyer shall also pay all other Energy tmb9wcrt C w $ h  , 
including Energy Imbalance charges resulting from the faihw of Buyer tq gr@vi$e Fuqt *, 
required hereunder, the failure by Buyer to schedule the tnnsmi~iotr of Eactgy w thb. 
Connecting Utility in a manner that conforms to the Energy Sckeduled hem&$* ihe ~JJ~QR of 
Buyer to receive Energy in a manner that conforms to the Energy $dbed~O@d hd@u:,@fI;@ , 

f#lure af my other Persons to take the Energy from Buyer in a mmfier that e@ @ !&a 
Energy Scheduled by Buyer hereunder or the failure of Buyer af of my Catblmf QE '%%@$@$,w 
receive Energy from the Connecting Utility in a manner that eonferns ka t l ~  E n e r ~  Sb'bdaf~& 
Beaunder (in each case, as adjusted for line losses if appIiczlbio'j, 

$3 Ri~erisurernent. 

(a) PJ1 Energy delivered by Seller to Buyer frdm the Pmjfer shalt bz mete& 3~ f & ~  
Meter, For purposes of determining the Scheduled Energy 8cIi~grnrd by fsEIeg t~ 
hereunder, measurement of all Energy delivered by SeHer fran rhc fi~icer sh& kfc&-m 







Notwithstanding the 

M-ajeure (up to twenty-five ( 

(i) adversely affected the Pr~ject's ~ & S C $ ~ B B  ar 
Energy during such hour; or 

(ii) resulted in Seller declaring my Ell 
with clause (ii) of the first sentence of Section 4.2(s], 



At the end of the Summer Perioci, Seller shaIl pay to Buyer, B u ~ E ' s  
remtdy for my failure of Seller to maintain On Peak Av&ab%tg Fsteyr 
duritzg such Summer Period, a rebate in an amount equd to the p~crdkt of [ 
CIII Peak, Availability Factor, (ii) 66%, and (iil) the amount of tht: Siummeg 
Fpymeafs for such Summer Period. If the On Peak A~ailribility Futtesr txe 
my such Summer Period, Buyer at the end of such Summer Periad, ~lka pp ttrt &&% r 
an amount equal to the product of (i) the On Peak Avdability Fstofdnrl~ %=55h, rk] #%,* 
(iiii) the mlount of the Summer Period Guaranteed Payments for such I $ P ~ w  - I . , 

c : -- 

(b) For each Contract Year d 
Availability Factor of at 1 
Availability Factor shall be 
between the Aggregate Enerm 
Energy. The Annual Availab 
deemed in no event to excee 

WEE; 

"Aggregate Energy" means, for any Contract 
cnch hour of such Contract Year. 

"Hourly Ener~y" means, for any hour, the p.rodui=.l 
hour times one hour, 

"Hourly Undelivered Enerev" means, for any hour, the * i h @ k  $upki@#i@n, ~f -411 
the Energy in MWh Scheduled by Buyer in accordaqce Mth Lcliwn 4 2  ~d net &gbiiicw~ 
Seller during such hour and (ii) any Energy in MWh n u  schcd~l@d'lky fhQ%2f EQ f k  &XBmi g@!b$ 
has declared such Energy to be unavailable during stlch hour irr we@&= ~ i t h  fb& c ~ & M ~  {&I # 
the first sentence of Section 4.2(a). For the avoidance of d a ~ b l  ncit: &&@MI#v 
Seller because of a breach by Buyer of its obligations under &is A@Q$WB~ % & & l ~ t  b , , 

'i '- 

in determining the foregoing sum. 

"Cumulative Undelivered Ener-y" means, far 
Undelivend Energy for each hour of such Contract Year, 

Notwithstanding the foregoing, there shall be excludHf for puomd@r of r@te&rtq the 
Annual Availability Factor, each hour in which Planned O ~ U ~ E S  aefllr [ L M Q ~ ~  t@ #he e*B# 
described in Exhibit H) and each hour that satisfies both of ihr fallowing. re$i,aid$@@~& fat k%cb 
any event of Force Majeure (up to twenty-five (25) Days per ~ c ~ * e  @f'$*@h%~ ~%@%fk: 

(i) adversely affected the Project's pr&aatian a$ &lixEtse~ OF 
EnerLgy during such hour; o r  

(ii) resulted in Se!Ier declaring any Eneegy ro k~ aaa%&Eabb 2% a%@ 





(d) there are no bankruptcy, insolvency, reorganization, recxiuf:~hip QT 6&r: 
prag~edings pending or being contemplated by it, or to its knowledge dhwlimeTf a@%~ff, 

2 Po Other Representations md Warranties. 

h c f i  Party acknowledges that it has not entered 
rr*ysmxeatatians and warranties other than the expres 
&is Agreement. 

8, COVENANTS 

&.I 
ewe: 
axkb correct throughout the Contract Term. 

85 le%ofessionaf Operations. Each Party shall ernpby, 
ptofessionaI personnel who are fully capable of performing 
Sections 3.4(d), 3 4 3 ,  4.2, 4.3(c3 and 4.4 of this A,wemena 
week basis. 

safld maintain the Project consistent with Pmdent l[ndust.ry WCGC~. Srl:tfgg sRd& 
maintain insurance in accordance with the requirements of &hibit 11 kmta. $@lkf & 
amend the Gas Bistribu tion AgreementT ComEcI hterecrarte~da~tp A@m@&t, W 
Interconnection Agreement in such a manner that would have n metedd &w% ~o 8kpi' 
wirhou t obtaining Buyer's written consent 

& 4 Confidentiallitv. Any Confidentid Infomadan is $~SGEQ#M Eta 
transferee shall restrict its use of such information solely fdi t r ~  ~liatcd 
canstruction, ownership, financing, operation lor dispsitiaa 6f* Rg~ciL f 
resale of thc Project capacity and Energy henudder sf thte. W~IP~~XI#~W@ 
Neither the transferee nor any consultant or other ptxsarr 4s wh@m Ca@ 
is provided in connection with the Project or pfd0mm~o of this Canlrprt &@ti prbfhk-~r;' 
oefrawisc disclose s~zch infomation to others or use: such infom&Gm 
expressly provided above without the written irpproval ofthe m ~ f g f ~ t ,  

nothing hierein shall limit (i) the right of Seller to provide my e@x%g 
this Agreement to any Financing Entity (or advisars refixincd their 
md assigns, or (ii) the right of either Party to suppliy s ~ e h  in 
authority asserting a right to such infomation, or CIS may k f@g$~!m@ Bga A@$[@&& 
Requirements. 

8 5  P Seller and Buyer may bccome memkrfi of icitkt ar b& @kp g . 
MrVZldl at their election. 

8.4 Faoperation. Buyer shall cooperate In goad f5th tt;ith md pf@tl.i& r$m@mbf% &Q~WC@ 



ttr Seller' and its Affiliates in 
the Project, and cooperate in 
financing for the Project. In 
assignment of this Ageemen 
opinions, and documents as Seller or th 
with such financing or re-financing. 

8.7 Planned Outages. SellZ 

8,8 Sales for Resale. Buyer shall sell 
actuatly purchased by Buyer hereunder in 
Energy by Se l l~ i  to Buyer hereunder 
l ?o~cr  Act and applicable bXRC regdahons. 

8.9 Operating Committee, An "Operating Cbmmitteel' shaEP be estribEi$h-ed $i$ kke P-s t& 
aversee the implementation of the uansaction as provided $rl.k@w, "k mdm&@&ip, & &- 
Operating Committee shall be comprised of two (2) individuds, anr ~f&ki@k rhik k qpbi~$ , ' 
by Sdler and one of which shall be appointed by Buyer, Either P i  my @mi%&. 
individuals to serve as a1 ternatas to the member appsinted by &mh 115UQl M& OR* @f 3 

alternate(s) shall have the powen and duties of sueL Pe*% ~ & t  8% w i & g  - 
tomnittee during the absence of the Party's member. The 6 p f a d ~ g  c@ml$.%@ 5Wk 
such times as the members may mutually agree. Meetings t# k pfia@, @# by- 
video conference call. The members may agree ta have crrhar #g&aat#Kfw% @% && 
meetings. The Operating Cornmitree shall be respansibla fat g~iF-y mStal  W h t b  -Fa= 
shall mutually agee in writing. No proceedingr; or d e d ~ E o ~ ~ 9 f  k CYgg##i~g Cw&tmr &W$J - : 

be binding upon either Party unless mutually agreed ta ia ivddng by tk q~t&l~fig C G ~ S $ ~ @ ~ '  
membes of both Parties expressly acting in their capacity rn a~wzahts @f -P&$B&-- 
Committee, 

9, CONDITIONS PRECEDENT 

9.1 Seller% Co~lditions Precedent,. Notwithstwding @~beo p ~ v i a i @ @ ~  @f f;bkL A 

Agreement, the effectiveness of this Agreement; [ather fhm 5 ~ t f a ~  %z(s], 8,Q, &,6; 9% 4E, k, 
13, 14, 15 and 16) is subject to the satisfaction, ar the. W & V G ~  [Q&,I tb& tk Wdv@* @g%@y 9f & - - 

requirements of Exhibit J) by Seller, of the foflotving ~=oR&~@E% par"e&fin 

(a) the receipt by Seller and Buyer of all Recessq g~t '~rnt~at&k ;;ippf0%~&4 ~ke &@ 
Agreement to become effective and for the Parties ~&an&i- #ki@i~ et&.$pC@ol &~F@R@B& 
hereunder (including, without limitation, the filing by Seller of &n 14wgmae *It& F ~ Z  F%&C 
and the acceptance by the FERC of this Agreement and the rcccipr by Slityet @;s%tk @$iW%&d%$& 
approvals set forth in Exhibit J): and 

@)(i) Seller shall have received a Ratings Renffirrptatj~~ fn co~.~noceik%; wkgfbii &j$ 
Agreernene and the exercise by Seller of rights to cdf back ~f@j.~elt g4p~Sty fm &$ @&&. 
customer(s) for use in connection with this Agreement or fii) SeQIer $h& B:1%'%: fi#r6&4 B##$$g @ 
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writing that no such Ratings Reaffmation is required under ihe ik.Imf:&~& - I % B ~ U ~ &   BE@ 
seller md Cordova Funding Corporation for the financing of the ProJ'!ea, 

9 3  Buver's Candition Precedent. Notwithstanrimg any other pitavi~iaflt OF chi& 
the dfediveness of this Agreement (other than Sectioos 3.2(c), 8.4 8&, 9, to. 11. tq, taw i% 
116) is subject to the satisfaction, or the written waiver (other thar Irhe wdre 99 imy ~ k !  Ik 
requisernmts o f  Exhibit J) by Buyer, of the following conditions pwcddmt: 

" e  

(a) the receipt by Seller and Buyer of all necessary gaM!m~ataP qpmvslf f& && 
Agreement to become effective and for the Parties ta perfom theit ~ p h c t L ~ &  &tiH&&% 
hereunder (including the filing by Seller of this Agreement with the ~d ~rd&t~sip@+%;$y 
du FERC of this Agreement) and the receipt by Buyer of rhe g ~ v a w u f d  ;~gp@w& fs&k fb#s@ 
Ewhibit J); a ~ d  I ,  , r 

r 

(b) Seller shall not have received &om MAPP a detetmia~~ao t b k  B&$grq% - 
Capacity will not be accredited as a result of a term or ctrm&thfl 'rrr rh* Apemawti * 

9 3  Notification. Each Party shall promptly (but in n e  event Inrar tbrilf~ O:C@ {ik@ @&y+ &@@ 
condition is satisfied) notify the other Party in writing of S I I C ~  Pwy& %~t&f~tP@@ @f"@a 
condition precedent above. Seller and Buyer each shall use nse@&E@ D a&%-&. ' 
conditions precedent applicable to it, and shall coop~tt :  re;~a&biy %ltL tb Pmp i& 
other Party's efforts to satisfy its conditions precedent: pnovided, hoqnwt, m i t k  pw %m k'i'" 
required to agree to any amendment, modification or waiver af any pmqbla d this &@&--&- 
or to agree to any other condition, term, obligation ar nquirrrmenl with %?@gt %&'mi 
governmental approval or Ratings Reaffirmation unless such P,&rty in it$ dhtr$if~& iflri ~klfih 
to do so, 

9.4 Effectiveness. Notwithstanding anything berein. €0 ~ e e r t - ~  $b& A~w%RI@&~ &kg%*& 
deemed not effective and null and void in the event the QF~ZOV$$ 94% f @ ~ h  8~ g$h$b$t $ @kawk. 
obtained by July 20, 2000 or such later date as the Parties may mutually ~SB* tn b@a@gbgih, 
mt;a event later than the Day prior to Commercial OgertrGan Dae, 

' I  ' 

If the Parties have not satisfied or w&cd their re?s~c€iu,~c b"0~dklta~ p f g d k ~ 8  S t  f ~ b  
in Sections 9.1 and 9.2 and notified the other Pmy thereof, by fulg 20% #hi$ &@S&=$C 
shall automatically terminate without cost or penalty tcs chhr #Wp, unt@$$ ~h d2f& b @$$@Q-&@f 
or waived by written agreement of both Parties. 

PI. EVENTS OF DEFAULT Ai'W REhUEDIES 

11.1 Event of Default. An "Event of Default" shall m@m: 

(a) the failure of the defaultins Paty to make. whea dm. rypyMBt f@$&t~%d q&3 
this Agreement if such failure is not remedied within five ($1 B u s i ~ c ~  eft@$ %rim%- WW 



&iJ @nwledgmen . .  , t of the, Parties. 



(41 Each Party hereby stipulates that the payment obligations set faa* in Seetian 5,3 
UB mrts@fiable in light of the anticipated harm and the difficulty of estimati-on or &c:s;rEa%iosa of 
mnd dmages and each Party hereby waives the right to contest suck payments B 
um;~sm&le penalty. The remedy set forth in Sections 3.2 and 5.3, as the care may be, shall k" 
thc sale a d  e~clusive remedy of the aggrieved Party for Seller5 f s i l u ~  to meet the ~am&mi& - 
-muon Date, Seller's failure to meet the other milestones set for& in SectEott- h2, aria &*- - 
l a j l ~  of Seller to sell and deliver the Scheduled Energy, respectively, and dl olher dsmag~ &$- 
f@m&,ies themfor are hereby waived. 

, '  i 
*- i 

tEt) Pn the event either Party fails to pay amounts in accordance with rhc - t : a :oT : fg i ;  
A$x;e:~m-e;nt when due, the aggrieved Party (a) shall have the right to gospend p,dbmsff~g iit$&t-, 
such amounts plus interest at the Late Payment Rate have been paid, m/or (b) shglb k tn$iii&:. 
ta iot~?mst at the Late Payment Rate from the date due untiI the date paid. 

$14 ,Other Events, 

Ln the event that Buyer is re 
b d y  shall disallow recovery of dl 
Brtp~r wder any provision of this Agreement, 
psrfomance af my obligation nor shall such a 
or rt%mac€ive adjustment of the amounts owed 

IT,2+ BELHNG: AND PAYMENT 

, Billing and Pament. 

Slelkr shall render to Buyer (by regular mail, facsimile crr other ar.c~pr8k @em%, 
pursumt to Section 16.1) for each Month during the Delivery Term a statement ~e@ing fe>~ji-w:, 
Q~8atmt~ed  Payment for such Month, the Variable Energy Paymeat for the Monlh-and ayaihef ' ,  , : 
chclrges due Seller, including payments or credits between the Paties pux$u;ul$ ta S e r d ~ ~ s  31:+4@; 
4,3(c). 4.4 and 5.3 during the preceding Month, and the amounts due to Sctler hom.wat 
therefor. If Seller is missing any relevant information at the time Seller p ~ p a ~ s  in ~B$@w 
monthly invoice, then Seller may separately invoice Buyer for any aff'ecied pwgfir of igrnhwr 
in a supplemental invoice or subsequent regular invoice upon receipt of the ~ I c ~ n n l  infam8:kib~. 
On or before twenty (20) Days after receipt of Seller's statement, or if such Dny $3 nat a ~u&in@h;: 
Dily, on the Day provided in Section 1.2(0, Buyer shall render. by w i n  uasfdr. acll~n&#t. ' 
f~nh on such statement to the payment address provided in Exhibit F hentcr. Overdug @ymcbg$ , 

shall accrue interest from, and including, the due date to, but excludiag, the date al pa*mr-rj  
the Late Payment Rate. 

122 Audit. 

Each Party (and its Representatives) has the right, 
working hours, to examine the records of the other Party 





~elrify rhc; accuracy of any statement, charge or comp 
~$Wstcd, x Party shall provide to the other Party st 
&iive:~d at the Delivery Point or the Alternative Deli 

i~l&cltfacy in an9 statement, the necessary adjustm 
t h c ~ f  wilf be promptly made and sh.all bear interest 
the Bate rfre overpayment or underpayment was made u 
&ju$ttment . n y  statement or payment will be 
was made prior to the lapse of  one year from the 

a3, ASSIGNmPrPI; BINDING EFFECT 

Neither Party shall assign this Agreement or 
wia~tloilt the priar written consent of the 
withheld or delayed, Notwithstandin 
csnsetrt from the other Party (and 
(i3 trmsfer, sell, pledge, encum 
pr~ctreds hereof in connecti 
Or assign tiis Agreement to 
of sudh Piuty; provided, however, that in each such 
sbal. exillike representations to the other Party identic 
assignee $hall agree in writing to be bound by the terms and 

This Agreement shalI inure to the benefit of and be 
~ i l i ~ c t i v e  SUC.CCSSOTS and permitted assigns. No 
shti1:mfl relieve Seller or Buyer of my of their respective 

14 FORCE MAJEUKE AND LIMITATION OF LWBILlTX 

If either Party is rendered unable by Force Majeure to carry out, in whatc cat in put, it3 , 

skfigst'ions under this Agreement and such Party gives notice and hfl details sf ckd eveat to 
@&i~t-"r Pm~y BS soon as practicable after the occurrence of the event, the sbfigatisns trf &G Pag;sgr - 
uffcelcd by the event (other than the obligation to make payments due under this A4gzgremte~ej 
~ks"xti be su~pended to the extent so affected. The Party affected by the Force &fzjbutxz ~ t o , " E s E  use 
~an~mercially reatsonable efforts to continue to perform its obligations under this Agrccm&trt md 
remedy irs inability to perform; providecl, however, that this provision shdE not rcqttitcl: Scttcr-ra - 
delliver, or Buyer to receive, Energy at points other than the Delivery Paint or, if elcote& by SaSka - 

irr accordai-lee with Section 3.3(c),  an Alternative Delivery Point. Nitthing in this rFP$eBcfan f c & B  

shJf require the settlement of my strike, walkout, lockout or other labor dispute an ternis tb;ri, in 
the soic- judgment of the Party involved in the dispute, are contrary to that Pwty's in!er:esli, It, 1s 



4 wttation J Remedies, Liabilitv and-Damages, 

7ME P . 4 X W  CONRlLM THAT THE EXPRESS REMEDlES AND MEASURES OF D&?tfA 
1)KQVU)m IN THIS A G R F . m  SATISFY THE ESSENTIAL PURPOSES HEREOF. KIR B 
PROWSIOS FOR WHICH AN EXPRESS RGMEDY OR MEASURE OF DAMAGES IS  HER^ 
THE SOLE AND EYCLUSNE REMEDY, THE OBLIGOR'S LIABILITY SHAU BE t ~ h i m ~ ~  AS 
S("CH PROVISION AM) ALL OlXFB REMEDIES OR DAMAGES .4T LAW OR IN EQUITY ARE T 
NO RFnWDY OR MEASURE OF DAMAGES IS EXPRESSLY HEREIN PROVIDED, THE OBUGOR'S U 
Sf ~ P ~ L I ,  BE 1,IMI"IED TO DIRECT ACTUAL DAMAGES ONLY, SUCH DIRECT ACTUAL DAhfAC 
TfiE S 6 E  AND EXCLUSIVE REMEDY AND ALL OTHER REMEDm OR-Di%nv(AG~ tk'f+t;~c* I 

AKE WANED.  UNLESS EXPRESSLY PROVIDED IN THIS AGREEhEq,  NEATfER PARTI" S 
t.4iU) I,E FOR CONSEQCI'ENTLAL, INCIDENTAL, PUNITIVE, E;YEMPMRY OR OJDfREGT DAMAGES, 
S"I'?L"E, Di TORT OR CONTRACT, UNDER INDEMNlTY PROVISION OR O'Ilt'ERWSE. I"f fS 1 
QF If iE PARTIES THAT THE JJMITATIONS HEREIN W O S E D  ON REMEDIES A\'D "IHE &&\SE:'R& 

Rm(SIm lAMKAnQN, 'RT@ NEGLIGENCE OF ANY PARTY, WHJZHFE SUCH =GEt;C: 

fO1&F a R  Ct>lXXRREW, OR ACTIVE OR PASSNE. TO T H E a E m  PSni Q&WG=REQ~~ 
PAln ICEREUNDER ARE! LIQUIDATED, THE PARTIES ACKS'~%EDCX THAT D&!\f 
YaPmCmT OR iMPOSSlBtE TO DETERMINE, OTHERWSE O B T . W G  M E Q w ; x ~ ' - ~  
W~$PJF~'VE-W AND THE LIQUIDATED DAMAGES  CONS^^ A ~X.~SQWABLE APPRQX~W'*P~&~$~;"~ - 

, , 
WB)tprh%f UR LOSS. 

P4,3 Ihtv to Mitigate. 

f5. TA-XES; STRANDED COSTS 

1S;1 General,, . ,. . 

/ .  

Buytgr and Seller shall each use reasonable efforts to isnpfemenr the pr~vi$i~io~s'@rF,g@ a@' 
sdrrxinistcr this Agreement in accordance with their intetlt to niifiirni~t: ta.%t:$. s&+l~@$ r ~ p  w, 
Puty is  materially adversely affected by such efforts. Either Partyi upon wriztmr& . - 

o~!?e-r~ shall provide a certificate of exemption or other rearbnablj satigfaetq <d 
exemption if either Party is exempt from taxes, and shdl use re;ksufiable cffktrtg -@ qW$ 
cooperare wich obtaining any exemption from or reduction of tax, Eiitrct Party w&ih k6wt - 

of a tax on the purchase or sale of energy that may be applicable to the Energy MId*~%n$ze 
shali notify the other P W ,  in advance, of the applicability of suck ti&% a d  shalt d90 '~<atPf$ ~hrr 
other Party of any proposal to implement a new tiax or apply an exisring t&% to r;ha paf~Wdr,;*~' 

-.* , 
dctlivmy, or receipt of Energy hereunder. - ,  . -: _I - 1 

I 





pnwges ~ n f y  and shdl in 
Agruzr?mt;nr, Any and all 
in&wprared herein and made a 

%&"7 yo Third Pastv Beneficiaries. 

Nothing in this Agreement shall provide any benefit to ;my thinl party or eatitkc wF6&&l 



F g  En m y  ~fa im,  CBLIS~  of action, remedy or right of any kind, i t  being the: intent of the P d a  
tb;xr. f b  Agreement shall not be construed as a third party beneficiary contract. 

This Agreement may be executed in several counterparts, each of 
a 3  41 afwhich constitute one and the same instrument, 

C O m O m S Y  OR CLAIM ARISING OUT OF OR RELATGSG TO TtUS A G m m  CS6e "X@Z, 
BRFACF4 373EmOF SHALL BE SE?TLEL, BY ARBlTRATIOEJ A D M l F ~ S m J S  BY , 

N ASSOCIATION (THE "AAA") IN ACCORDANCE w m  rn C o h r m W  -mSg,ut ' . 

J W M  ON THE AWARD RENDERED BY THE ARBERJ~TDR(S) iW 
eOURT HAVING JURlSDICTlON THEREOF. W'ITHIN FIFTEEN (1 5) DAY'S AFE3k , , 

5FM PbOVDED NOTICE TO THE OTHER THAT TI' IS INVOKING ARBaTIOfy '  WllM %2 M , . 
Wb-OmSY OR CLAIM H - E m m E R ,  B u ~ m  AND SELLER SHALL MtTTV;'AUV A Q m  
%w3mOH CJF AN ARFIITRATOR, AND IF TEE PARTIES HAVE NOT SO AGREED W T l X H  SUCH 
(15) DP.Y PERIOD, 1WEN THE ARl3lTRATOR SHALL. BE SELECIED UNDER THE M P E D m  RULET:(IF .; 
me AAA. ANY A ~ ~ S ~ T I O N  SHALL BE COMPLETED wrmm om WED TWEN~Y ( f  28) @&yk - 

A P m  EIT'!ER  PAR^ FBST DELNERS NOTICE TO THE OTHER PARTY OF CQmWWT &F 
3$%iCr9 A R S m n O N  (SUCH ONE HUNDRED TWENTY (120) DAY PERIOD, 'IlB ' 'Wm3gN 
~SD''), r%NP THE ARBITRATOR SHALL AGREE TO COMPLY WrrW W S  S m W  B m W  
dsCaBmG A P P Q t F W N T ;  PROVIDED, HOWEVER, THAT THIS TEME LJhtTr* MAY BE BY 
%%m& A G R E W ~  OF THE PARTIES. hw A R B ~ T I O N  s m  BE WELD m DES Plrfoms, IOWA 
4% h LXATION MUTUALLY AGREEABLE TO THE PARTIES. A i i  kKBiTFWTTON 5H&I6 BB 
~ C J N D % ~ ~ D  ACCORDING TO THE FOLLOWING: (A) NOT LATER THAN S E W i  (7) DAYS PRIOR R@. ' 

ft%aNG B A z  5ET BY THE ARBJTRATOR EACH PARTY SHALL SUBMlT A 
b&gk ?a AKRTTRATOR, (B) THE HEARING, AND ALL MATTERS RE 
casil~tj-D ON A CONFIDENTIAL. BASIS  OUT CONTINUANCE OR k l ~ ~ o t r f ~ ~ w +  CC:~ 
p&%W $MALL BE RESPQNSBLE FOR ITS OWN EXPENSES AM3 THOSE OF COWS= &W 
@ f % $ M A m S ,  AND (D) NO OFFER MAY BE MADE OF THE DEXAfLS OF A i Y  S-Im 
*gm-n%Tfaw .;TED TO THE A R B ~ T I O N  OR THE COST TO m P M ~  OF THEIR 
WPkBEhTAVVES AMD COLTSEL. THE PARTIES SHALL BE ENTmLEO TO D l S C O W Y  AS P: 
BY -12.1 ~EZE~LU RULES OF CIVIL PROCEDUE; PROVIDED, HOWVER, THAT THE MmAmIIQ , 

f1;tAL.L ADft;'bP THE TIME PERIODS PROVIDED FOR SUCH DISCOVERY JN ORDER TO CLTTbPPw %& 
&LAl̂ mP%BOi"cr Wm THE A m 3 m n o N  F'ERIOD; PROVIDED, FURTHER, THAT EACH PN~TY smu 
BE tafma TO A MAXIMUM OF FIVE ( 5 )  D E P O S ~ O N S ,  WIM A D D ~ U W A L  D E P O S ~ O N S  
W2.Y %TTM WE PERWSSION OF THE ARBlTRATOR ALUD FOR GOOD CAtiSE SMO%W1 EACEI~ 
Bgmsmaw SSI~ALI, BE L ~ D  TO A MAXIMUM OF ONE DAY. 

l&q3@ &knayl&mstnt of Arbitration. 

PARTY UNDERSTANDS THAT THE AGREEMENT COMAINS ACaE,XfE:J"uT T@ 
a&@%$= WKH RESPECT TO ANY DISPUTE PERTAINING TO THIS A G R E m m *  i%.FES -StGhW@ 
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following the Commercial Operation 





EXMIBIT C 
PROJECT. CONSTRAINTS 

4 % ~  9kl Utw Pf:riod &@ Than 8 Hous 8 to 48 Hours 

M%Qwm .W4& 7'irm 

& ,&rni.~,@02 Constraints an4 Limitations. 
P%$@t a@fy in a wanner that will allow Seller to comply 
h+$. $@d rwlstions in effect from time to time. It is c 
k$~iii$% h ~Wva: will be sufficient to satisfy the requireme 





EXHIBIT D 
HEAT RATE 

m n t w d  Heat Rate. The Guaranteed Heat Rate for the fmt six 
C9a=*g Y8at $h&;tl be calculated as follows: 

Q~xm~rced Meat Rate = NHR X FCF X DF 

N";9R r Net bent a t e  vdue (in BW/kWh, HHV), which s h d  be equal t 
93 % w s  F b n h e i t  and 60 percent relative humidity which is the 
C@@@~lb &@r ronvarsion from LHV to H)J[V basis for measurement. 

EF s F"cr$~m.nmcr: completion factor, 
W a l o n  Date until the earlier of (i) dat 

Gfifitrat Or (il) December 1,2001, 
EK c ~ a b c ~ t  gllarmteed heat rate then achieved 
h%t WE Cmt 8~ OF the Cornrnercial Operation Date. Thereafter, 
&&I & 3. 

.: Degradation Factor, which shall be 1.015. 
$@4v = Higher heating value of fuel (Per Applicable ASME PTC), BWb. 

&,cltwl E%eat ,Rate. The Actual Heat Rate for the Project sh 
&!%1ft kx C Q P I ~ I I C ; ~ ~ ~  withir~ twenty (20) Days after the en 
$&TQ, During the test, the Project will be operated in 

tt?~L wilJ be conducted for a period of four (4) 
Sck~dub Energy during the test at a rate equal to 50% of the Project Cap 
Wmt Rotc will be determined based on the following relationship: 

AE-fR = W x  HHV 
kW 

WW'RE: 

AHX = Actual Heat Rate, BtufkWh W .  
W = Fuel flow (per applicable ASME RC), lS/h. 
kW = Average hourly as-tested net electrical output. 

T k  fuck crstzrirmption of the Project shall be directly measured in accordance with the appIic3bts 
ASa%' R"uwer Test Codes, 



After the as-tested values are determined, correcrions to net dectricd mitput wd ~*brekf 
Actual Heat Rate will be performed to adjust for the difference betwetenactual a b i e n a ~ r ~ r i ~ w a  
md humidity during the test and the guarantee poi* t ambient temperaNIF and humirfiv2& f d  
above by using the correction curves developed by the EPC Contractor for detcdning whew* 
Prajtct meets the heat rate guarantees in the EPC Contract. 

Seller shall be entitled to schedule addition4 heat rate tests if ;mn outa 
f8& test or the results of the heat rate test are otherwise determinedby Seller to 
the results of such additional test shall supercede such previous test. 

Seller shall develop more detailed procedures for the heatratc tesfs, 

H3 = FC * YHRC 
Grn 

WHEW: 

P - - Additional Fuel Costs due to Buyer from Seller. 

FC =: Fuel Cost in dollars, which shall be equal to the sum txF&%!yr?~tE 
Costs for each Day during the first six rnantbs sf the fief C a n ~ ~ t  
Year. "Daily Fuel Costs" means, for any Day. Ehe c~f  (A) 1b 
product of (i) Buyer's Fuel Supply Requiterneat fur such Day Gpt 

W t u )  and (ii) the sum of (A) the Fuel Index (In mat@] fag 
such Day and (B) $.OLS/MMBN. 

PHRC = Actual Heat Rate (in BtdkWh HHV) minus G u m  f e d  Heat Rat fifi 
BtuJkWh HHV). For purposes of caleuiating the Arfciltisrrlit F W ~  
Costs, PHRC shall not be less than zero. 

GKIR = Guaranteed Heat Rate (in Btu/KWh HHV), 





INTENTIONALLY O m m D  



EXHIBIT F 
ADDRESSES 

Notices to Seler: 

Cordova Energy Company LLC 
302 South 36& Street 
Suite 400 
Omha, NE 68131 
Phone: (402) 23 1- 1584 
Fax: (402) 231-1668 
Attentilon: General Counsel 

With a copy to (except for routine communicnlians): 

Cordova Energy Company LLC 
666 Grand Avenue 
Des Moines, ZA 50309 
Fax: (5 1 5) 242-4080 
Attention: General Counsel 

I Notices to Buyer: 

Formal Notices: 

hiidAmerican Energy Company 
666 Grand Avenue 
Des Moines, IA 50309 
Fax: (5 15) 242-4080 
Attention: General Counsel 

With a copy to (except for routine communicalionsl; 

MidAmerican Energy Company 
666 Grand Avenue 
Des Moines, IA 50304 
Fa: (5 15) 242-4038 
Attention: President 



CberationaI Notices: 

Miher i can  Energy Company 
4299 Northwest Urbandale Drive 
Urbandale, IA 50322-7298 
Attention: Vice President - Electric Trt~&& 
Phone: (515) 252-6429 
Fax: (5 15) 252-6410 



MOhiTHLY NET CAPABXtrrY 

Any Capacity Test shall. be conducted at&:Gm;gmpd&ySe@ 

dMag the conduct of a Capacity Test, 

.4fter the first Contract Ye 
experience to replace the co 

Seller shall be entitled to sch 
Capacity Test or the results af the: 
unsatisfactory, or (ii) during 
higher capacity levels than a 
levels then in effect. 

During a Capacity Test. the Pr~ject 14Xk be w W &  & 
procedures. Except as otherurise provided kt~ifs, !he 
accordance with the MAPP Unif~rrn Rating of & ~ m $ f @ @  
the Effective Date. Seller shall develop f'f%3N &tSle8 p r % & ~  fitt E& C v k q % e  



[ December ( 20 I 576 



No Iater than December 15 of each 

rxcui, Seller shall deliver to Buyer a 
$ucceeding Calendar Year. In preparing 

(i) Seller shall use reasonable efforts to ~ t B f i  
with Pmdent Industry Practice; and 

may limit Seller's ability 

Following the delivery of the schedule for 3 C&@&  YE?^. ~b d @ $ ~ h w  &wE: @sf& 
determines that it is necessary to modify the schebul.ei Seile~&dE pfamir@ywB& 
If Buyer requests adjustments to such modified sahrttde, S ~ Q @ G  sWP, @@ 
a c c ~ m o d a t e  Buyer's requests to adjust tht: ~htstduie in 
provided that Seller shall not be required to sa adjust zke ~ W d e  if$lic%!@# 
that such adjustment would have an adverse effect dn the RQ~&G%* 8 
itrcatrsistent with Prudent Industry Ptactice; and provided %YII&~; 
that Seller may also endeavor to accommodate the ~ q t ~ t ~ t s  (lyf Sel 
limit Seller's ability to accommodate Buyer's request.. N b t ~ i t b  
Planned Outages shall be scheduled or perfsnncd &ring the pd& ~ f & f & ~  @w 
of each Calendar Year without the prior consent af FTrn;yg;r& 

The Parties recognize that the expected duflxtj~~ QB P pim~gd Q@E~#G mp &@ $arn% .t@ 
change based upon circumstances that occur sr rue ~ E s o v ~ ~ c ~  dg~igg I& c 
Outage, Seller shall keep Buyer periodically irr fnmlud a [gt- tb atw1t26.s and ~ ~ ~ g % ~ C & ~ k @ ~ f ~ y  
Planned Outage. 

Seller shall provide such informatioo a Buyer may rrjmn;ib!$ %$G@%t ~ P J ~ @ I  !$@ Bkm 
to the then current schedule and expected duration of Plmnd @i~&g@%~, 

Seller agrees that for purposes of Section S.J<b) of hk A@BQ~@@C, p~"fst% @f 
Outages for a Combustion Inspec tion, Hot Gas Pa& f&~vt"aic$@$ md %P&j@r ~ P M E % E % $ ~ Q %  
will not be excIuded from availability calcalatfons totkc: cxlelrat ~ ~ b ~ d i & & a z ~ ~ & % & ~ %  % Q ~ s  
and 25 Days, respectively, except to the cxtenf th~r the indcp@de@ Eg&mgr fa W F$fia@%k 
Parties determines that such addirionpl time is taiiiired fa ~ @ a & h ~  ~.@G!I ~T%w&F~ ,h 
accordance with Prudent Industry Prncticc or to the cstcnl that swb d@c b naa&@ -& 







n e  'Iowa Utilities Board having .ma 
32@) .of the federal Public Utility 

Approval of the Agreement by ih 
requirements @f TUB Docket SPU 





STATE OF SOUTH DAKOTA 

BEFORE THE PUBLIC UTILITIES corT,fInlsIS;itas 
- 

Mid American Energv C o m ~ a  . "'Y &. -"-- ------ -- CW 

: DOCKET NO. -?,.,-. ~ _..,---.--....-, . 

Application for Determinations Pursuant : 
to Section 32(k)(Z)(A) of the Public Utility : APPLICAnOR FiUR 
Holding Company Act : DETERM~NAT~~INS 

JAMES ALBERT FLOWS 

STATE OF NEBRASKA 

COUNTY OF DOLIGLAS 1 

I, James Albert Flores. 

President, Project Finance, of Cordav 

am autltorized to make this affidavit. on behalf CEC m6 

made herein; and, in regard to the Power 

.MidAmeric.m Energy Company 

testimony filed in the above captioned proceeding. CEC' will provide the Sntlrh Iluliur) bhfic 

Utilities Commission with access to the books a 

enable the Soutb Dakota Public Utilities Go 

32(k)(Z)(A) of the Public Utility H,ofdIfig Company Act, 

Subscribed and sworn to before me. 
a Notary Public in and for said County 
and S t n t ~  thin '4 1 " dav of Januarv. 2000, 



STATE OF SOUTH DAKOTA 

BEFORE THE PUBLIC UTILITIES 

&B&&~~~P~'I:wP Energy Company 
: DOCKETNO. 

Applkalttion For Determinations Pursuant : 
4ngmfiun 32(k)(L)(A) of the Public Utility : APPLICATION FOR 
It&[&& C?nn~aap Act : DETEIRMXNATLONS 

AFFIDAWT Ol? 
WILLIAM E. TURNBULL 

STn'I'E OF IOWA 1 
1 SS. 

CZ3l INTY OF POLK 1 

1, Nfitli3;nl E. Turnbull, being first duly sworn on oath, dep 

W.i\iiatr.a &;,, TumbuI1 identified in the following Direct Te 

#,lsiwzcr Tcstinrlony, including my Exhibits, to be 

riwwaE #I$ that the- fallowing Direct Testimony, including any Exhibits, are true 

$ha: I ~ s t  of my knowledge and belief as of the date of this Affidavit. 

Srr$,r;crihd and sworn to before me, 
a Noray Public in and for said County 
anrt Slate, this 21'' day of February, 2000. 





a%;t*15t56~ :I$ C O B ~ I -  Nuclens Station (CNS). As part of my 

ms;psn&?ltrfittw. 1 CWR~ Mted several different short-term 

j%srgres, vikriaus plant modifications, interacted with s 

U~:~L~MBGC Pt;mt~i ng relilted activi tics, and performed the productio 

vgl~pr~t'~ jhcqn~crgsr between Midwest Power and Iowa-Illinois Ga 

t','rrr?s$$~rny (Iowa-Illinois), 

I n  Scptcrnbcr. 1995, after the merger 

iic~apactl ~ h c  p s i  tion of Scnior Nuclear 

MjdAmcricm. This position involved the monitorin 

(t,'itis~; Mu~lcas Pawcr Station. In addition to my other responsibilities, I began 

~ti.rsukrng art the request for proposal (RFP) in May 1999 for Mli 

Term Tr;iding group. In September 1999, I transferred to a position as a 

Trxidcr in thc Electric Trading group, 

Pfcnsc dcscribc your responsibilities as a Long Term Tyader. 

I ;rtn resporssible for trading long-term (one y 

'iitpuciry for MidAmerican in the MAPP, MAIN, SPP and ECAR regions 

new itgrccmcnts with wholesale buyers and sellers of energy a 

p~dbr'rning marketing functions with new wholesale custom 

$Pl%al~d ECAR regions. In addition, I work with a Financial Trirderfot Mi 

~n ~ h c  trxding of financial products such as electricity futures, over-the-counter 

prtrducts and weather derivatives and the negotiation of new csntracEs \vith 

rep~scntotives of other entities involved in financial trading, I atso have 



trqc~nsihility fur negotiating new supply contracts 

rly:velnfsiEs, coinpleting requests for proposals for cap 

f@e$cd bais, and ~sponding  to requests for 

fs~half o f  MidAmerican, 

Purpose of Direct Testimony 

What 1s tlrc purpose of your direct testimony in this proceeding? 

1 i - i f 1  iliscuss thc request for proposal (RFP) process that led up to MidArne 

ajcci'sian to cntcr into the Power Purchase Agree 

Cwjnipany LLC (CEC) and MidAmerican and the prices, terms an 

PPA, 

,The RFP process 

What was your role in regard to the RFP process and negotiation of the PPA? 

My rcjle in the RFP process was to review 

received, to evaluate those proposals, to rank the proposals, and 

tcc:ismmcnd the best proposal or proposals. U 

of 12 tcum that negotiated the final contract terms, 

Was anyone from CEC involved in developing the RFP or evaluating the re 

scceivod hy MidAmerican to the RFP? 

Nrl, Iru inddition, no information concerning the proposals by other parties wn 

shared with enyone at CEC. In fact, CEC was never advised of the identit 

other b~dders. 

Picrisc cljscuss the commencement of the RFP process that led up to MidAmcric 

dccision to enter into the PPA. 



* Biddclc A - CXs 25 MW 
* Bidder D - Energy at market 700 MW 
a Bidder C1- Energy nt market 400 MW 
* Ridltlcr 6, + CTs 200 MW 

%+, btvt relcmd to thcsc bidders as "Bidder A," "'Jldder a, ana 

~B~AO~~CBI  3hcs~ bidden by narne? 

ygk *fhq w i&n!if.ied on MidAmerican Exhibit 2.2 which I am 

Irr yt74fr fjiriirg nf ihc proposals received, you refer to "CTs." 

t;;f s $9 ii~f af3tfrevi;liion for combustion turbines. 

$-\iiw also rekrred to "encrgy ut market." Please el 



($ Pie,rsr d!?icuss the analysis phase of the RFP process. 

Mrdhtncticm'r gcw~crntion build options 

' f $ g ~  i c t q ~  ''snlicipated forward market prices" refe 

(P%B3) ~~adclcled Mure spot market prices, MidAm 

rincrgy hub priccs, or some combination of MidAmerican's 

fulurc Cincrgy hub prices and PHB modeled future spot mar 

ihe cvuluiitilln of the proposals, I will explain these terms. 

Plcnsc discuss the comparison of the proposals. 

In nntsr to rnake these comparisons the following assumptions were devel 

* CCCTs were assumed to run at a 50% capacity factor 

e Dcternlined by the use of a dispatch model. 

CTs were assumed to run at a 5% capacity factor 

* Based upon current use of MidAmerican CTs; 

rcsul~s were 3%. 

241 r Monthly, locational gas prices were received from MidAmeric 

$ i snd Trading group for the year 2000. These 

r 'a 
ie-J*i 

an annual price by using a monthly weighted average. 



$"uppliittl by the Gas Supply and Trading group generated .natural,- 

it(-,' tntc, :. 

* .A di%cau?tit rixe.'w,as i~secl- .(see Exh-ibit 2.3). 

* Additi'rzriul: ti.a~~smissicrn costs were included to -adjust the deliv 

tvh.e:r~ re.qu.iscd, 

ha crjuily ~h-irge was assessed to all purchase prop~osals, 

a NirlAmei.ican 's Market Assessmerit.~gi.oup .supflie' 

riitrg,i!.irtg f~~orn 80 MW to 500 MW 

Wkwr discount rarc was used? 

This i~fi?l.nlrltirm i s  shown on MidAmerican Exhibit 2.3, 

U8Is.y wits an equity charge assessed to all purchase proposals? 

T1:ir .oquily charge was based on the concept that, like capital lea 

*c:11man~nfly wnul,d consider a portion of the a 

et.jiaity charge was calculated by imputing the amount of equity that woul 

tcr return the implied capitalizalion structure of the utility back t 

~qzrisy coupled with the incremental cost of equity compared to long- 



i-- . 
s ~ a  ~ Y M  srtswcr? y 

Q&$ $q%i z@izkil by "inipl.ici3cl cepj tnl structure" and 

&RgiAli~?et'itrti.fi Energy Company? 

l#$jt,?fieiti czipititl ~tiuetur'e refew to the financi a1 community's 

f$!@~@e!aaxpO'Qin why you selectcd a 160 MW CT and a 

FptfirFy$ef ;, 

%4.i4ftli~1ea:ieatl hns il need for intermediate and peaking generation, 

w;;r.s rrrast cost--effective choice for peaking generation and the 

fb  st-effic~iuc choice far intermediate genera 

fxc::if f:%ft?s ilnd illstslled costs per ki.lowatt of the MidAme 

PTe.a~~:eai-rti.t~ue your discussi.an of the anal 

WCXI~~ kite t.'k~fI~wing positive aspects of each propos 

* CEC - del.ivery capnbili ty to MAPP or M 

ra t:o. 

e Bidder F - avnilnble in 2000. 

* Bidder E - unit in MAW; available in 2001; and fixed heat .rate; 

z I$irlde~* Ci - design reduces unavailability. 

4~ Bidden. 1 -. offered base load capacity and energy unti.1 CCCT 

[hriag ltne prncess of analyzing the various proposals, te.lepho 

during [:he period fram June 7, 1999 to June 23, 1999 to each respond 

inf'i~an~ririsn und obtain additional information for modeling purposes. Gr 

ilm~picting the analyses are included with this testimony as MidAmerican 

., .-.. ,,- .  , -  .... .,,.. ..-.. .r..-,, .,,-,:.. ' ,  ,. 



' r i ~ e  CCCr pmposals compared as follows: 

September of prior year. 

Ri~~rrk 63 Bidder E - available 2001; located in MAIN. 

Ka:~,k #4 Bidder G - unit 20 to 32 months in the future; 

rate higher than most other CCCT proposals. 

Katnk #5 Bidder H - not available until 2002; 10-year contract. 



Rank #6 Bidder J - availabl 

moderate demand charge. 

Runk #7 Bidder I - available 2000; base load ca 

CCCT operational , but no real 





- .  

. . From these ankings, the following short li 

'tidgdi.itilions: 

i Bidder J - CCCT 

r cEC-CCCT 

. , 

.c Bidder E - CCCT 

a Bidder A - C'l? 

Please d i s cus s~ id~me~can ' s . nego t i&on~  

Bidder E, . . 
.. :. . . ? . .  ., , 

Fnn;c+to--face meetings 

phone conversations, faxe 

19, 1999, Bidder E indicated that it a 

bused on cost if MidAmerican purchased the 

responded that 200 MW would be consistent with:its 

E pr~vidrd a new proposal in whichth 

iodjcated'd,uring the face-to-face meeting. 

representatives replied they had surveyed the market and believed thatheir-9  

'be one of only a few to actually come on- 

market value of their project. The basic points 

Bidder E's new proposal were: 

e Start date of May 1,2001, guaranteed by capacity 

CCCT when on-line. 

e Contract term of three years to ten years. 

a Strategic delivery location to MAIN. 

* Heat rate is a guaranteed 7,400 BtulkWh. 



Need provision for altered demand charge 

rtnnsmission be required for MAPP accreditation. 

plcssc cuscusn MidAmerican's initial negotiations with its a 

A face-to-face meeting was held on luly 16,1999, at which 

demand charge by $0,5OlkW -month because CEC 

under a buy-back provision in its eontr 

basic points of MidAmerican's evaluation of 

Start date of June 1,2001 not g~~aranteed, but 

future demand charges. 

* Strategic delivery location to MAPP or MAIN. 

o Contract term of five years. 

. Heat rate is estimated to be 6,800 ISO' BtuIkWh or7,04 

degrees Fahrenheit, but actual will be used. 

e Startup and heat rate are split between CEC wholesale customers. 

Startup, operation and maintenance costs to be priced at GEC cbst. 

(21 Please discuss MidAmerican's negotiations with Bidder A. 

A, Bidder A accepted the terms that MidAmeric 

meeting on J U ] ~  28, 1999 and MidAmerican began to draft n contmcf. 

of the terms proposed by MidAmerican were as follows: 

Start date of June 2000 guaranteed by the fact it sh 

during Fall 1999. 

e Heat rate is 15,500 BtuIkWh. 

Demand charge is seasonally based. 

1 International Standards Organization. 



PPA with CEC? 

1 A, Yes, Due to the small quantity and 1i.mited econo 

proposal is insufficient to fulfill the objective 

and location of the Bidder A proposal warr 

with CEC, or for that matter, any of the other W proposal 

1999, MidAmerican has been pursuing a dua 

CCCT proposals. 

17 Q. Please continue your discussion of MidAmerican's inilia! negotiittion$. 

IS A, Since Bi.dder J's proposal was very new there 

to-face meeting held on July 26, 1999. The basic terms of th 

CT product or CCCT product were: 

21 Q Stal~ Date of June 1,2000, guaranteed by a cap 

3 3 +.& Q Strategic delivery location to MAIN. 

23 e Heat Rate is a guaranteed flat 1 1,000 BtuIkWh 

74 w - for the CCCT. 



iii Bidder J would build the unit to 

100% availability, financially firm-e 

* Available year around. 

(r Off-peak or emergency energy at market. 

Was a comparison of the revised CCCT proposals perfo 

Yes., A con~parison of the revised proposals wa 

tanked first. On July 28, 1999, MidAmerica 

enter illto contract negotiations with t 

were entering into contract negotiations with anothe~party. 

and CEC that we would keep them ' 

additional capacity was needed. 

Please discuss MidAme~ican's negotiations with BidderJ ati'thilis.paint.. 

Bldder J began by sending a draft agreement 

phone calls and e-mails, with Bidder J, on M 

capacity they could provide, Bidder J 

18, 1999 for the CCCT product. This,t 

charge than Bidder J's prior offer. A face-t 

through the issues and to get back to the ori 

would be possible. During the meeting, we discussed the issues- a 

price increase. Bidder J explained that there had been a dramatic inererts; 

energy and capacity markets since making its proposal, but i-t wtr 

returning to the original price. During our negotiations, we $ism 

MidAmerican agreed to acquire the transmission necessary fort 

compl-omised on a few other small provisions. Biddcr J s i .d it 



l4idArnerican with a new, lower-pliced proposal. 

nn3ved on September 1, 1999, it was even hi 

iVhy wasn't Bidder J bound by its prior offer? 

MidAmerican's RFP letter requested that propos 

1999, and Bidder J's new proposal an-ived on S 

1G~dcaclline. MidAmerican believed that since it 

was involved in contract negotiations that Bidder 

pr6pasal. Bidder J, however, asserted t 

i t was il non-binding proposal for discussion 

proposals were similarly marked. 

What was MidAmerican's next negotiation- step? 

As a result of the new Bidder J pro 

On September 3, 1999 to determine the availa 

praposills, Bidder E indicated that it had energy a 

coiild do better than its last bid. 

the terms of its last proposal. 

At this point, MidAmerican notified 

proposals were better than Bidder J's curr 

work with the other parties. MidAmerican sen 

Bidder E and CEC on September 16, 1999 reque 

Bidder E replied in a short time frame with a price 

previous proposal, Once again, MidAmerican discussed 

Bidder E and the reason was again the market value of a 

Bidder E now believed that only their project and the CEC project wau1.d be 



.did not know if MidAmerican would just a 

mutually binding obligation. 

On October 4, 1999, CEC responded with, 

same as before with a change to the demand, esca1atio.n. CEC's d 

ndw a flat rate for five years. 

Once again the proposals were compared,: 

clearly the least-cost option 

inhrmed Bidder E that they needed 

consider its proposal. MidAmerican stated that it was workirig on another-sho 

offer7 ,th.e CEC offer. However, Bidder 

being considered by MidAmerican. In the me 

tinbes and sent an e-mai 1 asking for MidAmerican t 

offer* 

After the decision was made to negotiate 

Bidder E to advise that MidAmerican would not s 

offer, but would allow Bidder E to submit a revised 

a new bid would be submitted. On Tuesday, November 

Bidder E to deb-mine the status of the revised prapasal s 

day. Bidder E apologized for not calling to advise that it h3.d 

new bid. 

(I), Did MidAmerican ever make Bidder E a "take-it-or-leave-it oft'cf'? 

A, Yes, MidAmerican determined i t  would make one Inst effort. to huv 

24 ;t winclirlg bid, MidAmerican prepared and sent to Ri 





:,@inerg-y hub market is-a mo 

being. traded for the next month t 

,future, PHB prices were believed to better depict 

unit additions and the marginal cost of production 

units. Sensitivities were 

through 2006. Additionally, 

tnsrket .projecti.ons. Each ti 

value for CEC than for Bidder E. 

The Capacity Revenue section calculates the net 

expense was calculated by subt 

demand charge for the unit. The market value of capacit.y w~ts 

energy market. Thus the value of capacity in 

through 2003, and the PHB capa 

The last section, System Contribution, is an esti 

enhancement of MidAmeric 

capacity in  the form of a CCCT 

substantial base-load coal units. 

the generation pol-tfolio with t 

A better match of the MidAmerican portfolio and the scasannl, 

permits more efficient operation of the assets 

value ( W V )  of the CEC five-year proposal was $153 rniflian cc;rmp@#ecf 

three-year proposal of $2.3 million. 

being 90% of the base case resulted in an NPV of $3,9 million for 

NPV of $3.3 million for Bidder E. The sensitivities run For the futurca 



bin8 110% of the base case resulted in 

af $7.9 million for 

Bidder E, 

In your preceding answer and earlier in 

Please eqplain what you naean by that term. 

-Cinergy hub is a market hub in which marketers, brokers anduti.lities tfii 

Cirmergy prices beyond the next year 

Is the Cinergy hub considered "liquid" by traders? 

Yes. The Cinergy hub is considered to be a 1iqui.d market for,trans 

1.3 months. However transactions more than 12 months in th 

traded than those, under 1.2 months and therefore hav 

the targesr, most heavily traded, 

Please explain the PMB spot market estimates. 

PHB, under contract with MidAmerican, developed regional spot 

prices on an hourly basis using a co 

accaun t.  

In regard to the economic analyses, please explain the sign.ifiisattce. 

prices or market values in the Energy Revenue and Capacity R 

Use of the future market prices in the economic analysis allowed bfidbrrre 

compare all the proposals with one another on a level playing fietd. even t, 





this time and the capacity and e 

of the agreement. 

2. Poor performance of CEC during critical time periods (unit unavailable 

or derated during high energy price p 

negotiate perform guarantees 

3. Load growth prove 

current load. Because this purchase a 

{subsequently changed to 3 years), this 

4, Changes in regional rules and requirements rega 

Although it is unclear i f  MAPP's 1 

Schedule B charge will c 

will maintain some form of capacity reserve svdiindards. 

5. Obtaining approval of the contra 

applicable PUHCA and state affiliat 

process will show that this transaction is in. the best in 

MidAmerican's customers. 

'Please summarize MidAmerican's negotiations with CEC leading up to fin 

PPA which MidAmerican and CEC now propose to execute, 

MidAmerican and CEC began contract negotiations with a 

November 24, 1999. In the weeks following this 

order to expand the two-page CEC proposal into a complete contract, wilh..eit 

During the negotiations, MjdAm 

Terms and conditions of the contract so that MidAmerican would tyz,$bi 

MAPP accreditation of the purchase. 



plant. 

commercial operation date of the CEC plant was Iatet than June I ,  2001. 



Thc cost of energy will be based upon a set cost per sta 

huut of opcrr~tiun, Since MidAmerican will supply the natural 

s~hcdaXed get~cration, the power purchase agreement does n 

A= taitcsc prices equal to, or less than, the prevailing market 

catagy? 

Ba$eJ upon the proposals received in response to the RFP, CEC wa 

c~prtian cornpi1rtr;d to the other proposals and MidAmerican's projection 

rl~trkat prices, 

Why w ~ s  the length of the PPA term altered from CEC's ori 

ycur tcrn~'? 

The tam of the contract was reduced through negotiation 

as June 1, 2001 lhrough May 3 1,2006) to approximately three years (Ju 

~tlrsugk May 14,2004). This was done for two reasons: 

u,'isaciated with the loss of, or reduction, in MAPP capac 

is rrdelquatc time far MidAmerican to build its own unit if it does no 

for kiddi tional capacity and energy rather than construct 

cornmcncemcnt of the term may be moved to an earlier date at the o 

however, MidAmerican is not required to pay a demand charge or any 

reli~ltcd ((3 ~apilci ty until June 1, 200 1 or the date of comlnercial operatio 

cc\nmmclrcial operation occurs later than June 1, 2001. 

Wus MAPP accreditation of the purchased CEC capacity an issue duri 

negotiations? 

Ye$, CEC placed the responsibility for obtaining MAPP accreditation of the 

purchased capacity on MidAmerican during tlae negotiations since CEC is 



MAPP member, Additionally, the draft contract langua 

was not adequate in  MidAmerican's opinion to allow for 

TcilidAm~rican negotiated modifications to this language that 

gtrft'icient to permit MAPP accreditation. MidAmerican also 

provision that would allow for contract cancellation a 

bl'A.PP uocredi.tation subcommittee identifies a c 

fcvicw of cl-te PPA, that would prohibit accreditation of the PPA capacity 

'Qi Did Midhmericin negotiate any perfo 

psar perfomlance of the CEC plant during critical time periods? 

A.. Yes' During the course of negotiations c 

requires a payment by CEC to MidAmerican if p 

during the summer months when the energy is most 

pwynent is required for the other months of the 

tacl~,\il 95.5%. In the case of extremely poor 

Pdc.r;os less than 80%, an additional payment to 

tlddirion, CEC indicated that there was a ma 

wholesale cusxomer that would also provide a 

maiat31i.n the unit in n prudent manner. 

Q. Did ;my athcr significant issues arise during Mid 

A* Yw+ Early in the negotiations CEC indicated that Mid 

a percentage of the plant's capacity rather than a fixed amount of capncity. 

MidAmerican otiginally desil-ed to purchase a fixed amount of cap 

th-e surnmer rating of the plant. MidAmerican discussed 

one occasion. CEC finally indicated that its contract provision 



piilni ~ E C  lo ini.reaie the monthly demand charge by 30Sb- 

j g e  j i ~  pnc,ts, lcrmr and conditions of the PPA earnparable to those that 

MdAmefifiln would have negotiated and agreed 

~etlgr? 

~ f i $  cr*tbrgy+ 

7 dlis concla& your direct testimony at this time. 

yes* 



- . . r: h -,,A L,, -"., pnmnnfi~' a ('+MEC") affliate, Cordova Energy Company 

a*.# w-.-- ------ 
it. Beoausa of the many interested parties and success 

t~u~pur a d  been sold under long term agreements. SulidAmericao 
not p u r c h ~ k g  any output from this unit directly during its initial 

rnm*xxny is seeking proposals for power resources 
five nr six vem term. MidAmerican's potential 

Wta4 $Q;lal 

- COP#COII mrbines - Combined cycle units 
mr p@&ng sales Call options 
mrnd*side maures - Alternate energy 
i p h g  rgsnurco soles - New resource sales 
$tr:rn pmicipirtion - Unit participation 

- Joint ownership 



4 A &.!%it@&f dg;friptio~ 08 the proposed transmission service- 

$.: gkf&:h a9" any flz-xibiliry or uncertainty in proposed quantities, in 
*z p g ~ p d  rcm, 
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ALAN. TA;YYI,BR. 
_.. .. . . 

Pleasc st.~tg your name and business address. 

&qy n;jrno is Alan S. Taylor. My business address is 

(Wagter Bailly), 188 1 Ninth Street, Suite 

'\tXhu is your employer and what position do you hold? 

.I am crrnuloyed by Hag1er BaiylPy as a vice pr 



dozen utili ties in  their use of EMA's operational and 

PROMOD I:II and PROSCREEN II. After that, I worked at Pacific 

Company, where I analyzed the utility's proposed de 

iocen~ive ratemaking mechanism. 

Since joinjng Hagler Bailly, 

in~cgtated resource planning, competitive bidding analysis, utility industry 

restructuring, market price forecasting, and asset valuation* I ha 

state commissions i.n proceedings involving 

surcharges, and fuel adjustment clauses. 

My detailed resume is included as Attachment A. 

Plwse discuss your prior experiences in  regard to competitive 

I have managed or assisted i:n numerous competitive bidding soliritatia0s:f 

supplies in California, Florida, Texas, Colorado, Minnesota, and: ms 

inslances, affiliate transactions w 

circumstnnces, my pa~ticipation as 

rcgulutors and bidders that a fair process was fol 

cv;lluations of dozens of power proposals, 

in several PPA negotiations. 

Purpose and overview of direct testimony 

What is the purpose of your direct testimony in this proceeding? 

MidAme-rican Energy Company (MidAmerican) proposes to cnrer 

Purchase Agreement (PPA) with an affiliate, Cordova Energy Company LLC ( 

ljilglcr Bai 11 y was retained by MidAmerican to review the proposat scslici tatis 



M.itlAnrcl-ican, and (iii) is in the public interest, 

--t , ? I;x;hthit 1 , l  to the direct testimony of Mark W. Roberts. 

Q, Are you fi3rniliar with the prices, terms, and conditions of thePPA?. 

8 A. Yes, I have rcviewed the PPA for its general te 

pricing and capacity terms in  comparison to the valu 

pwposnl, 

.$I  Q. Is the PPA consistent with CEC's proposal? 

1 A, Yes, The PPA is consistent with the proposal made by 

pi?ce i s  that which was included in the revised proposal pr 

1 4 4, 1999, This proposal was determined to be MidAmerican's-least-co 

1.3 altcrnativc, along with a small 25-MW peaking 

1,6 Q. What was your specific role i n  MidAmerican's solicitation? 

) 3 A, As noted above, Hagler Bailly was retained by MidAmeiican to rcv.ie.~v 

$8 process and the proposals received in the solicitation, render a 

19 on the I'r\imcss of the solicitation process, and det 

;.a. .+ fair, We were not involved in the preparation of 

2 1 ei~aluations of the bids, the selection OF the winning bid, 

22 PPA. 

-4-" 

I See MidAmerican Exhibit 2.2 for bidder designations. 



What. ivns the scope of your effort? 

As part OF the review process, the following activities were performed: 

+ interviewed MidAmerican personnel 

events; 

reviewed the proposals that MidAmerican received; 

+ reviewed internal documents 

hi dders ; 

t+ reviewed MidAmerican's salcction criteria; 

a assessed the faime-ss of MidAmerican's solicitalioa and the 

appropriateness of its actions. 

iV%;lt specif'ic issues need to be considered when 

af'f"iliare? 

Thcre are several issues that 

(,PIJHC:A), This A,ct was amended in 

(EWGs). Congress gave to th 

ps~pascd power purchase agreements by electric 

crlsurc that the proposed agre 

diteri-ir: titilit)) lnay enter into an agreement to 

~i'flfiiircd EWG if each state regulatory authority w 

utiii-iy can make the following determinations: 



e fhc transaction will benefit consumers, 

+ the transaction does not violate a 

applicable, least-cost planning), 

+- the transaction would not provide 

unfair camperi ti ve advantage by virtue of its affi-li 

\vit.h the electric utility company, and 

e the transacti.0~1 is in  the public interest. 

Q, Please su~nmarize your review of MidAmelican's solicitation process, 

B A, 'itr order to canfi:rm that MidAmerican's selection of the CEC 

were the Icast+cust: decisions, Hagler Bail1 y reviewed the various 

mIioi.l;i;iliion ppocess. This included the solicitation letter, the varjous anal 

r;vc?re ~indcrtnken, the notes and correspondence with the 

draft conwacts that were associated with the solicitation. 

$4 Q, Did Mi'dAmerican impose any restrictions on your 

bid process? 

Yo, M,idAmerican made available all of the information we 

e v a l ~ ~ ~ t j o ~ ~ .  

' $  Q. !Vhy was the 19eview of the solicitation process necessary? 

fg A. This effort was intended to identify whether any viable proposals h 

without valid justification and whether the solicitation/evaluation process was 

11 improperly biased towards any proposal. 









Tha incfusion of the self-build options in the analyses was t 

were rcrccitecl did not result in unreasonably high costs of power from the new 

resa~msct:s, The scl f-build options represented the cos 

inrjut~ed were i t  able to build a combined cycle or comb 

allieration in the required time frame. These calculati 

cst:crblish the reasonableness of the proposals and were also used to assist: 

MidAmerican in deciding whether to lengthen 

Please describe the accreditation issue and its relevance to this sol'i~it8tion. 

Orre uf the factors that led to the issuance 

MidAnieric'an to meet the MAPP reserve requirements. 

to be assurCed that the supply-side resour 

avuiluble to meet its reserve requirements. 

Accreditable resources are resources 

the ability to provide a utility with d 

resources include both generating r 

MAQP pool participants, an 

independent power producers, an 

accreditittion conditions that must be s 

firm purchases from non-MAPP pool 

specific units for participation purchases, i 

and reserve obligations for firm system sal 

deliver the purchased capacity. Firm tra 



;tccrcdi fed purchases and is required to 

pu~trrtsing utility. 

None of the bids were 

Therefore, for MidArnerican to have any 

was ncccssary for the bidder to identify the resource(s) that would be p 

capacity, In addition, firm transmission cap 

In your opinion, was it appropriate for MidAmerican to 

provide MtdAmerican with accreditable capacity? 

Yes, Ir was appropriate for MidAmerican to reject thos 

any resources that could be identified as p 

there was no capacity being proposed by the bidder, These bids did 

Mid American's capacity requirements 

MidAmerican could have engaged in a s 

capacity to couple with the energy-only proposals, H 

becn competitive with the other proposals, Therefore, I believe thu 

bids that did not offer accredi table capacity was rea 

MidAmcrican's rcquisements and the additional likely costs that wo 

banx by MidAmerican for the required accreditable capacity. 

Did Hagler Bailly perform an independent review to validate MidAmcriean's 

conclusion regarding a second contract to provide accreditable capacity? 



Ye:;- We performed an analysis that showed that 

CORbr:iGl to each of the disqualified proposals would incrcas 

6i;tllrstrtn tiaily above those of competing proposals. 

kVh;rt else did MidAmerican do prior to the development of a short list? 

MidAmerican phoned all bidders 111 June, 1999 to 

clarify their bids and rtslc whether there was any p 

Biticicr J had initially submitted a single resource that was priced as a 

pcaking/baseload hybrid resource, During this pr 

Bidder 9 that its hybrid resource did not appear to be cost-effective i 

or buscload categories, Bidder J asked if it could 

apart the peaking and baseload qualities of its ini tially-proposed resource, 

MidAmerican indicated that it would entertain such a modific 

suktni ttcd revised bids in the middle of July. 

What was the next step in the RW process? 

individual meetings were held with the three 

to refine the proposals and to obtain the best possible terms to 

What did MidAmerican then do to select the winner 

bi d-decrs? 

MidAmerican updated the analytical process 

proposals from Bidder J, CEC, and Bidder E. 

analysis followed by the economic and financial,evaluatinns. 



After evaluating the revised proposals, MidAmerican 

ofkrcd the least-cost resource and notified Bidder J 

finalist an July 28, 1999. 

\Vha economic parameters were considered in the evaluation process? 

The ev;tluation process considered how the various proposed resources 

kascd an economic dispatch. The economic and financial analyses evalu 

various costs associated with each proposal. These cos 

charges, fuel and athc~. operating costs as provided in t 

rrmsmission costs that would be incurred in receiving the energy onto 

MidAmerican's system. In addition, the financial evaluation c 

chacgc farA all purchased power options, including CEC. 

This cqui ty charge accounted for the financial community's poticy of 

consicic~irig u pax~ion of a PPA's annual fixed (demand) costs as de'ht, 

hnvc n higher portion of costs in the demand component wer 

than those with lower fixed costs because of the 

IIOD-varying committed expenditures. The equity 

rhc amount of equity that would be needed to 

the utility back to 50% debt/50% equity co 

cornpurcd to long-term debt. This process was applied consistently 

[his soficitatiion, including CEC's. 

Did you pcrl'orrn an independent analysis of MidAmerican's ect~nomic an 

axilyscs of the short list? 



Thc base financial and economic 

pcapssuls performed by MidAmerican were reviewed 

trod nummelical inputs, Hagler Bailly performed a 

.the shortlisted proposals and confirmed the ra 

Also, the. sensitivity analyses that 

wisre included i n  Hagler Bailly's revi.ew. I 

&lirlAmeiicnn was a fair and reasonable evaluation 

~Ii~rft-l.is ted bidders. I believe that Mi 

s~&-source that was available to it during each phase of rhe ne 

At the time of the de.termination of the finalist bidder ( 

GEC runlc'? 

CEC was the second most-favorable proposal; Bidder E was. third. 

What i s  your understanding of the negotiation efforts between Mi 

Bidder J that occurred based on your revi 

corespondence? 

Qn August 2, 1999, Bidder J sent a draft agreement that would be. t 

under which Bidder J would sell power to MidAmerican. 

ug~-ec~nent, Bidder J indicated it would provide a confirmrtti.on sheet. Wdch 

ir~clucle the agl-eed-upon terms for the dispatch of the resource, in 

scheduling, and cost parameters. On August 4, 1999, Bi 

tllis confirmation sheet that included the terms of its final.ist prapss 

included a note that indicated that it would next be working am thc tclrins zi 

. >- , , .:- . ., 





pfcipasal' Also, this option entailed 

tgl;ll, CiJen the best of these options was not as attractive or as c 

CCEC ptap~snl~ 

Wh.$t did MidAmerican do then? 

bfidAmei-ic;in. contacted the other two short-listed bid 

@gt:lhl.ish if they would still be able to provid 

Since the W indicated 

A-ugust 16, 1999, the CEC 

Mid American 

proposnls . . by Qctdber 4, 1999, 

determined that- GEC's newest 

wus ~ h c  least-cost pr.oposal. 

In an effort to give Bidder E a 

MdA~nerican. determined and submitted to 

shcct that included a price structure for Bidder E's resource- that 

MidAtnerican indifferent between the t,wo shortlisted bidd 

counter-proposal, leaving CEC 

Stepping back and looking at the whole 

lcvcl crf' response to the soli.citation was reasonable? 

Yes. The solicitation letter was sent to over 1 

indcpcndcnt power production developers, and power marketers 

letxer Ilad a notice of intent form that potential bidde 

they expected to submit proposals. There was no requirement 



intent form if the rec.ipient did not expect to submit a 

received 20 responses: 11 indicated that they 

~htl i~ged i'ts mind), six noted that they would 

~ t i s  presu~ned that they would submit bids. Ultimately, 1 

pmposuls, some af which included multiple options. 

Recognizing the capacity situation in 

spat market that had occurred during the past t 

i;lnt;ifct br? reasonably delivered to Mi 

the number and types of proposals that wer 

01- I I ~ W  units with some form of options for 

expcct.ntions. 

What was the sch.edule of events as envisioned in the RFP? 

I;\ 4 Bidders had about four weeks from the r 

proposal. Since the WP did not ask fo 

corlrrircrs or similar time-con 

requested was reasonable. Many of the po 

players 01. located in the Midwest and woul 

the Midwest markets; thus, they were in 

evaluation process, including clarification of 

scheduled to take about one month. With the RFP 

in mid-August, about six weeks after comp 

negotiations should have been substantially completed at that point, 

23 Q, 130 you believe that the schedule as outlined in the RFP 



$&is-s$ otz my ex pet-iences in other resource solicitations, I 

wits a~filbitious hut achievable. The month that was allowed for 

tl~r. srtonth that was provided for proposal clarificatio 

r@i~$omible; and achievable given the nature of the solicitation a 

rulsparlscs received, The six-week period for any final short list 

~63~pft'd. with contract negotiations appears to be somewhat 

%~ruca-r;sttable. 

Irlfit2r thc r~otification to Ridder J of its finalist status, how 

mntving compared -to the stated schedule? 

)F appears that the notification to Bidder J occurred about one to two 

~c,fldct'cd in [ha sci'tedule outlined in the RFP letter. The init 

rrfil~5fications of the proposals were completed i 

As t h ~  si'lnation unfolded, Bidder J indicated that i t  wanted to 

f$Vp6331 because it had not been cost-effective. About 

-%khbt~.ri!~~.d ra silbstaritially impraved bid. Bidder 3 was 

two weeks later, This left three weeks in which to 

rin.&r ~ h c  initial schedule. This was somewhat behind 

$igrli5'i6:;119tly. 

%'11it$ is your understanding of the events that happened in August 

s,chadult?? 

Negatiations with Bidder .I went in reverse on the issue of price. Despite 

&1'ii62i4mericuna getting positive signals from Bidder J that the bidde 

a.uwcx~ proposal back in line with its July proposal, such did not end up being rtie 







Fmm at1 af the uvailable documentation and evidence, it appears that 

5MadAtrrclr@ztn tried to accr>rnmodate all responsive proposals 

&Wcrs .tie, thnsc who were still in the running 

%@ctiAcul[?;, i t  offered all reJevant bidders the 

@ r r r p , ~ t s  kxhrc the initial sho~t  list, before the selection of Bidder 

filt), after the h~ilucl terms with Bidder J, and after the selection of CEC. 

t%lxst.e skaa thcs sulici talian was conducted fairly. 

Consumer Benefits 

t s i , x ~ 1 ; i  ces'? 

Y G ~ ,  The knef i  ts to these customers 

Mlrltllt~~ericm evaluated these proposals and 

tc.u.;l-cost options. The CEC PPA itself is 

; rn  r~ssur~d source of capacity and energy over the 2001 

ute~c~sitating a long-term resource c 

rltzxcgulutiorr and retail access. Gjven the time frame 

13PA \wth CEC and a PPA with Bidder A represent the least-cost options, 



%;I:iwc p.~ quantified tho consumer benefits that may result 

Yes. "I-hc evnluatian process pedormed by Mid 

tfsc Inwest aurtr'nll cost of power from the customers' 

:r~~urnfrCions rcfleclcd in the analyses, the CEC propo 

E Y ~ C C ~ C ~  la provide MidAmerican with a net present value 

the pt"rposaf from Bidder E of about $10 million over the 3-yea 

~lts 8irlifcl-13 proposal, and $13.6 million when the overall proposal pe 

t.iansidcrcd, During the course of negotiations with CEC, there were s 

mrrde t rum the proposed terms, including a shorter contr 

cfxangcs appears to be a slight reduction in net savings over the Bidd 

abc?ut %3,2 million. 

Whilc there has been a small decrease in the 

ialtcwativc, thc PPA should provide MidAmerican's 

EMQOT~C, option avttilnble at this time. 

Wt t r  i s  (he likelihood that these consumer benefits will not be realized? 

*rh&sc kxneTits have been derived on the base case 

f~'.*rr%>d* If rltc PPtZ is not approved and signed or if the 

prt,yecr t s  nut on schcdulc, then the consumers will not r 

Pi2AF I$\ ~ ;~LCYI ,  MidAn?ericm would be faced with purchasing 

m:trket \;ili!t~ its volatility, operating more costly energy resources, and p 

cgpsctcaty rn meet its reserve obligations. 

Yiltee [hc PPA only has a three-year term, differences between pr 

E U ~ I ~ T C  cohts iind nctilnl costs shoulcl not seriously impact the level of 



but they would also increase the costs associ 

. , . . - -  
4 ptuposul as kvell as the market cleanng pnces. 

Bcated 

1 

~nrci  its obligations in 1999 and peaK luaus arb ~ A ~ ~ V . - -  -- ----- 

200 purchase over the 2001 to 2004 period will be-necessarj 

futurg loads, Even if retail compcitition is implemented, the exposure to h 

Mi JAlficric;m and its customers will be minimized by the short term oft1 

To the best of my knowledge, the only significant consideration ir 

MidAmcfican realizing the CEC resource benefits involves MAPP CapaC 

;~ccrcditaion, 'The CEC PPA puts the accreditation responsibility 03 Mic 

Jr prohtihly a rcmote possibility that the resource would no 

hut IS this happened, it would significantly 

rp$mJrcc. 

No unfair competitive advantage for CEC 

f P  C) WillthcFPAprovidcCECwithanunfairadvantagebyvi~tueofCEC's 

wi tk t  &/IidAn~crican? 

St,%. The PpA ir the result of a competi~ive solicitation in which MidAl 

tlle CL:,C contract because it was the least-cost resource for me( 

% a  +Ic 

caprrcity needs. Because of that fact, it is clear that the PPA does no 

Z 3 
ak=Q 

\\ ilh subsidized or inflated revenues that might give it an unfair adva 



frs hiiiiAmcricnn through the qualifying responses to its solicitation. 

t%d the BIT, as administered by MidAmerican, offcr any advantag 

a in^% of ils affili htion with MidAmerican? 

No. Fiid American's administration of thc RFP and its evalua 

NUS j~@dc~mrcd on  he same bases as the other proposals - to 

4t41rii CCTBI pc?iapcr. Tirrrs, MidAmerican did not give any advantage o 

The lpublic interest 

h rlae PPA in the public interest? 

Ye$, 'F131: PPA is the result of a competitive solici tatio 

!e#$lTcckxt opliot~ for acquiring the necessary MAPP-accreditable capaci 

~f~customcrs' needs, As a natural-gas-fired combined c 

grSanf will bc u high-efficiency, low-emissions 

gwx"~ ;$!in& pf an ts, 

l3*4iam rhis ~anclude your direct testimony'? 

BL$_ 



ns slnri Electric Cornpan 

.g;azp*;$$g$%, . : ,.;.F 

6 w%f{@;A. .E:dm$ Si;,k~ook cat' Business, Universi-ty of California at Berkeley, 
.g; ,,,,e4-,,y.-. ,." - ' ' , 

a$~l;~igg:$g>~i~~t~ Cgqa.s;rr~~vte Finance, 199 1 
.SL Zl&irshkt%@% .., .. .. lmlittile of Trcbnolagy, BS, Energy Engineering, 1983 

,,:*#;vqqt;G*:4.&y ,pTT. 
: , r .  , . ; J 3 .  el .  ..1k#lENCE 

PNB Magler Bailly - 



i;-S%%& E*%ja~tte~x of New H~SOUPC~S 
P T$pm$ fqjbli~t~ Se~irrc of Colorado 

1P*4"%:-a!jt%8$@dgg$4iaEirfn of 'l'ransmission I~~terconnection Solicitation 
t 4,tl$g@t:Xm%Centtmy Energies 

%@pila ~ ~ g ~ b d ~ i o t ~  for pa~zieipatinn in a major transmission project i 
%q%&g!$+iu@ VPigBiit" .Service (a *fexus rncmbel. of the Southwest Power P 

t*% Q@$$FX~% d# 6s$$B i t d  t nrni~gi blc risks of different 

%iog7asatladN~gt~tjutiun of All-Source Solicitation 
Cv4igfrr: %rtrth$vcstl;m Public Service 

%4t8&ge4j the ~ ~ ' a f i t ~ t i o l %  ~"t a irt~ro~~d tu~ i ly  of responses to an all-source solicitation 
r.; %a~if$q~$gfcttr, Puhijc Scruicc: (SPS). Resources in the areas of conventional su 

t&$+ke4e% E+at;ig."~fi%itty LVLZ~~S retained ta iissist Southwestern in its negotiations w 
k& %fs *$$CX~TK~ 49g &t:tiIecf evulu;itisn of the best and final offers. 

6s@#kl gbg& Wswqrrti~jtt for 1,OW.M W Solicitation 
$*% tO"ifeâ s, +%jg~euie Electric Cooperative 

"s;.$.az%~p~j rhe fgvrgtti ind asscssmcnt of risks associated with responses to a 1,000- 
k3 d++jtirg*:ar ai.s& :51ic;a tsstted by Sc~ninole Electric Cooperative. The evaluation ent 



Ar2w S, TAYLOR * page 3 - , I- , - - "  ~-.--,-,"-&-,-"m.&-d+ 
' - 

ta4+**;*;@ $n..pi%n#.% gik%ei$~;~d learrhihty. perfonance guarantees, fuel supply plans, 0 
@-P(~L F ~ ~ l $ e g ~  +3b%@Q3tii-$xtfig f l ~ ~ j h t i f l ~ ,  giild bidder y~~alifi~tllions. 

;?ead)ggw"X'~l tmtrcty Ctmcerning t,ouisviIle Gas & Electric's Fuiel 
g " t m ~  KE~IC%P<~> t$~&\kl%~-lrtill kJtilily Cusfomers 

@MI g&~~dg$f~&d ~ttrb~ilytk~;t~ecS ~ ~ J S I S  in the areas of trans tni ssion line losses 

il $%fsal r+$ $~;'TY%% ~$aswiu(i;d \41i {It jut9 sdict iolinl urld non-jurisdic tio 
~&ih&$ $y fr+igT ft. ggnihjeky Pcf hlic Service Commission and presented thr fin 
+tY& 3- +* -: 

$.7&$ ' B@g$jkd4JI @ ~ ~ ~ O . ) Y I P I ~  C:oncarning Kentucky Utilitiesy Fuel Adjustment Clause 
'i rwJfia Kig"~ofua;-kg JrrrSxrqtsii~l Ilttlity Custnmcrs 

i@&~*wP% $*36rl,zairanl rn$pka~is was placed on inter-system sales (and the 

%& Y+$ajqp%a$*~f~gd bftjw t&t: Kentucky Public Service commission and 
k zc* k 4@;&,:4+ %2% 

VP@~JT g;v%?j;4li~q.~ft~ r&ncwithl@ rgsnurccs, offisystcm transactions, 
Gwpg~ 'he @@4% atreegg j&3ue,'Ct by SPS t t ~  part of un all-source solicitati 
+w&~F .:$ i i lb~tf~tot i r$ FC-I& ~ W C I  g ~ i ~ ~ r a l i o n  facilities thut  SPS intended to develop, 

; 8 %  $ p * ~ ~ @ ~ g t a w ~ ~ a l  rh3e~rttpUuncc i t  n w i y sis 
Czigg$$- Y V g n ~ f %  rtt t ii!y 

1% :3k$~~s:$ JP s ~ t z ~ i & ~ ~ g ; r !  Ck~;uleri cnuiranrncntal analysis that involved ex 
i~ll&&%l%& $~j~?h~; iz$%%, t~fi the cz!acnt utility" ssysrern (using PROSCREEN 
*&%+ j;;&S f ~ d r q t k  gt&e 1~(iUctic?ns ixswiated with different fuel-swi tching, 
i'>wsds*$$ .ciirm - ~#@*$g$~ &?is, 

s-. L ~ j $ h ~ a & ~ i u a  csf C:uurd.irtaious Emission Monitoring Regulations 
3 %@$&I, $: gg@4*+.% %'*4~k~3a+ 

%BZ~G*$  -dti;'2 kd'j t~z$ng% 18 e-niut-ing !heir campliancc with the CAAA's continuo 
'3 -- "I 

' I ~ X W A * ~  {i;$;%i.i ~ ~ : ~ ~ ~ r t r i : a \ t i  i40 C1.k Pan 75). Using 75check, Hagler Bailly's 



" ? "  - <  4: " 

~a.s*a~-+:  ;iit2pa+..$ %b\k~e~~r g 3 ~  ~%rot&c~ teztl artiilyzcd the electronic data repor 

-as ~~~lrm~b+jd f j w  fi 4 etk eC 3 4% &eOlcd phrnr alrd serve as the fotindation for th 
)!B> TI- wF&3; *- a=+&&$ &$ $ 

i. $; %*#kg@&& Rtvyrm' t3eu.m Allr Act Compliance Flan 
a W d  k;@cf~?~p,%~ E ~ & g % ~ q ~ . l t l i  ZXttl~fy Crsstnmcrs 

?@%va @%@$ f&a~~"c~rl!at Airdit trf C'nlumhia Gas Company 
4 '%*&q8 $~'s,&lt~ I "fird?~a c'rrtrtr~~icasion of Ohio 

$s@d% $&%~4&$$4kwl rjt Cttarnpeli tivc Bidding RFP 
$'I#@ #ttnpg f>istrr~;.:l Elect ~ Y C  Company 

;q &&s*)khW !tr$f ffe %PF'a rfEfiR cfevslnpncnt, including the develop 
5%:~ p.rc g b 5 ~ a  FA 5 t b p  jeq ;gralgct a? xlt n btr t cs, 

c4@+ 4 ax$ fh-o-gJ4lpcir for 25 N W  Wind Facility 
s -@g.g kt*~;tt%@z~ %1;11g5 Sazjrver 

f~+..."aw:G WE% Srs.i.94 $kg$ H ~ P C  F P G C ~ V C ~  by NSP i?r a solicitation for the development 
*%%%+#wkfb,~% ~SL% &&t%rs:+t'*ia. *lk~ propt~sals were scored and ranked through a point- 
s a ~ $ ~ ~ & & ~ g %  a44&;4$1 $but wa5 devclnped ~ ~ i a r  to the salicitation. The scoring involved a 

c&fi@@&; Me. ,$&$$ $3 +T$$ift(lEP$> itgcCPl ill\eC I SSUCS. 





4- *%., , -?zr?~ ,ws.-~">-*u.+-.--- 

$b&ap$xn~ l.rrdcr the 1390 Clean Air Act Amendments: A Study of 
%$Ie~%in&~ Re.rgrxrs." Elec~rjc Pocvcr Research Institute, November 1993. 

&$at$%*@ Adsiwn!lnp falor Acid Rain Compliance Planning," 
Mk@%an$%~ tJt$fifere.c.ncc, Scptcmbet- 1992. 

to Integrated Resource Planning,'' 

,dCig%pgkg+um 171 tbc Liranium and Emissions Allowance Markets," 
% , k g l ~ g  P439r;~~ Tt~1.6'a~h I I I S ~ ~  [ I I~C,  FC.~Y-ULT~ 1992. 

'%.are Re8\u3~lino of Utility Co~npliance Plans and Its Impact 
I*b&6&lp{ec~;' lOr7rd Niltionill Associiltion of Regulatory Utility Commissioners 
$"&f%t q@"i+acH, %)f'efbhe~- f 991, 

'%$tw&rrmg i i ~ d  She Recycling in a Competitive Environment," A. Taylor and 
#%~etfee !$ca.X,cdcy tdbaratary, March 1991. 

FHB I.Iagler Bailly 



STATE OF SOU'ITH DAKOTA 

BEFORE THE; PIJBLIC UTILITIES COMMI[SSION 

%Jrn@q-O.i;rP&-~~ Emrrgy Company 
: DOCKETNO. 

% @ i ~ 1 5 ! 0 9 ~ ~  ~ Q P  ilorcrmrinationu Pursuant : 
%@%&IF@& J$f@[2]f A) bf the Public Utility : A f  PLICATION FOR 
..i"Mf$ag Cfilnprany Arl : DETERMINATIONS 

AFFIDAVIT OF 
ALBNS.TAYLQR 

Sf A F'$ E a t  CbS1,13KRI)(,J 1 
1 SS. 

s 't,s.a,j>~ r y r, 3) ;  nat ~r,nxrri 1 

* - ee ti F%lt~~r B I &tylor, being first duly sworn on oath, depose and s 

b& 3 93-383~ Id~trtifictrf in the .f'olluwing Direct Testimony; that I hav 

BC~%~~TY*'L.TI$, in~fa~,iing any Exhi bits, ro be prepared and am familiar wi 

.P$I~$;S . ;~ -  ~MDQu f ~ l g  klitect Tcstinlony, including any Exhibits, are true 

kwunictkge gtr.td kltliufns af the date: of this Affidavit. 

%-&w~tvku~i ~mij SI'C~~ITII to hclbre me, 
1 %t$~gtry Public i r~  atld for said County 
Jal Sr#lc, rbi:r 2 ~ ' \ i n ~  of January, 2000. 



STATE OF SOUTH DAKOTA 

BEFORE THE PUBLIC UTlLITlES COMMlSSION 

&!ietA~~~erirrln Energy Company 
: DOCKETNO. 

hpplicution Cor Determinations Pursuant : 
la Sr~tion JZ(k)(2)(A) of the Public Utility : APPLICATION FOR 
IkoEdlng Coalpuny Act : DETERMINATIONS 

" , 

Volume 2 of 2 

Confideatid Information 

MidAmerican Energy Company 

Randall B. Palmer, Senior Attorney 
NidAmelican Energy Company 
666 Grand Avenue, Suite800 (50309) 
P. 0. Box 657 
Des Moines, Iowa 50303 
51 5-28 1-2579 (voice) 
5 15-281-2970 (facsimile) 
rbpalmer @ midamerican .corn 

Attorney for 
MidAmerican Energy Company 



ILIidAmerican Exhibit f .2 

MidArnerican Energy Company 
2000-2005 Generation Capacity Man 

'5"his; ptatl ks intended to support recommendations for buying and 
2WG.311.15 periud for- MjdAmerican Energy Company ("MEC"). Includ 
dcb~umcnt ur: tilt3 Ftdlowing topics: 

* Philosophies related to capacity changes; 
r Review of load and capability issues; 
a Review of buying capacity; 
* Review of building capacity; 
* Comparison of buy and build options; 
* Options to reduce native load peak requirements (or 
* Opportunities to develop and apply distributed generation 
* Opportunities to buy or construct alternative energy (o 

Opportunities to partner with other utilities (build opti 
+ Discussion of risks of action and inaction; and 

Surnrnary of actions recommended. 

Ttlc factis at" dlis analysis is on MEX'S close-in market needs (i.e., 
nrmu#xding states). The analysis does not encompass a look at th 
tlrtit's ("MidArnericar~ Generation") strategy of targeting a broader, 

MnrfAf~~erican Generation is in the process of transitioning from an era of being required 
ro supply all MEC customers within a defined service territory to an era when gencrstidn 
s a ~ i e c s  will bc fully competitive. This transition is just beginning, and it will take tuatq 
five ycnrs, CAT longer, before all obligations to supply regulated customers are gone, 
Wz,~vcver, even before the time the obligation to supply is completely removed, regulated, 
gellerstian scrvices that are part of bundled pricing may be priced on a competitive basis. 

This pcriod of trnrlsition is especially awkward. MEC must meet its supply obligations 
~uclsy and plan for its long-term future, not knowing how much of the competifive market 
it ivi i l  hilvc in the future. MJX must adopt evaluation methodologies today that also ' 

result in the best decision for tomorrow's competitive environment. As a result, one key 
critc~wn for making capacity build and buy decisions is how the alternritives comp:trero 
sur prnjcclions of market clearing prices ("MCP"). By assessing thc options against 
MCP projections, there is reasonable' tradeoff between buying or building capikcity 
versos staying short and trying to buy in the open energy market. A second key criterion 
1s an understanding of how a new generation position (contract to purehue or 

--- 
TIlr reason for this qualification is that there is significant risk to assuming enera and capacity can k 

p~~r-;h:iscd on short notice (e.g.. MEC could be at risk to purchasing energy at prices like the ones We s ~ s ~  in 
rhc siteilnd half of July 1999). 







Swth Dakota Public Utilities Commission 

WEEKLY FILINGS 
Far the Period of March 2,2000 through March 8,2000 

t& p u  inaod ia complete copy of a filing faxed, overnight 
Delaine Kolbo within five busine 

Phone: 605-773-3705 Fax 

CONSUMER COMPLAINTS 

Fabruaq 22,2800, a formal complaint was recei 
hta rawivsd a deceptive telemarketing call. As 

Ilssl@ammuniations service was switched to OLS. 
sf MO on Isshalf sf all parties who were slammed. 

8%1ilw Anelyst: Leni Healy 
St&fl Atlomey: Karen Crerner 
oat@ Das&etesl: Q3/0710Q 
Int@wsu"itisrt Date: HA 

ELECTRIC 

!3ndar Seclisn 32(k)(l) of Public Utilities 
@flier iflfo fantract t~ purchase electric 

ar if that exempt wholesale g 

d~tiffsrmhations as required by the Act. MidAmerican 
a@taartinatian fronr the Cammission with regard to its 
6wdfava Energy Center, an affiliate of MidAmerican. 

St@ff Anely sf: Michele Farris 
SIIM Attufney; Camron Hoseck 
&q%e Dacketed: 03/02/00 
t;etZ@mmft~n dieadliner 03/24/00 



?COO-020 In the Matter of the FEJing by South Oaketa 
Coalition for Approval of RecipraCdi Tratr~jtwxt &BB 
between G.C.C. License L.L.G* and &gtc$i$t 

TCOO-82*1 In the Matter of  the Filing by South Dakat~ 
Coalition for Approval of Reciprocal Traaat 
between G.C.C. License L.L.C, and Armauu 
Company. 

TCOQ-622 In the Matter of the Filing by South bilk6i~ )ffdffpl~d&& "D"#M 
C-oalition for Approval of Re~iptocal TfrofiL$Iav3_ #fie ?=@T 
between G.C.C. License L.L.C. and Battle ts lr l~om~@d~&M-~ 

TC(90-023 In the Matter of the Filing by Soutl~ Dakota 
Coalition for Apptoval of Recipmost trarrrplclrt.~~~ 
between G.C.C. License L,L.C. and Beresfosd hi%@ 
Company. 

TC00-024 In the Matter of the Filing by Sauth Dsls~tat Ifld~pfl&&@% 
Coallition for Approval of Reciprocal Tranlp~aR &t$d 
between G.C.C. License L.L.C. and $%riclg@wvaS@$s@& 
Telephone Company. 

TC00-025 In the Matter of the Filing by South DahOOst lndapa 
Coalition for Approval of Reciprocal 'l'r~n&p@rX m 
between G,C.C. License L,L.@. and City of FaXth 

TC00-026 In the Matter of the Filing by Souttr Qaksta I~d@wfi 
Coalition for Approval of Recipso~al Transsprsa aft# T 
between G.C.C. License L.L.C. and east Piaft?% 'IF"#E#d&rm mk 

TCBO-027 In the Matter of the Filing by South lgaksta kdrsp 
Coalition for Appr~va l  of Reciprocal Trart%p~& #R 
between G.C.C. License L.L.C. and Fad R~zln$a#! T 

TC00-928 in the Matter of the Filing by 
Coalition for Approval of R 
between G.C.C. License L, 
Cooperative, Inc. 

TC60-029 Pn the Matter of the Filing by South Dakota Sfir%saparfld@m 7 
Coalition for Approval of Wecipracal Trav$part: $i4$ 
between G.C.C. license L,L.C, and Hansan Csmmba@$@ 



In the Matter of the Filing by South Dakota Independent ~ele~hc$e '- 
Coalition for Approval of Reciprocal Transport and ~emiln-afi~n;+gree@ent 
between G.C.C. License L.L.C. and Hanson County ~ele~ho6606mbjmy. 

I - 

In the Matter of the Filing by South Dakota lndependent ~ele i jhone'  
Coalition for Approval of  Reciprocal Transport and ~erminat ioi i  4kg;&ement c ,  p - 

between G.C.C. License L.L.C. and Heartland Communications, fnc. . 
' I 

In the Matter of the Filing by SouthaDakota lntrependent Teleehohs- ' - 
Coalition for Approv'al of Reciprocal Transport and ~ e r r n i k t i d n  ~g?&ement 
between G.C.C. License L.L.C. and Interstate ~elecornm~nicatichns ; - 

! ,- 
Cooperative, Ine. - r * _ # _  

< ,  

In the Matter of the Filing by South Dakota lndependent T'e~ephpn!? :? 
Coalition for Approval of Reciprocal Trailsport and TeKinatih ~ :~ i&ernent  
between G.C.C. License L.L.C. and James Valley Gooperative $ele&one 
Company. _ I 

In the Matter of the Filing by South Dakota lndependent ~ e l e ~ h ~ n k ~  ' : 

Coalition for Approval of Reciprocal Transport and ~ e ~ i n a t i b n ~ ' g r e & p e W  
between G.C.C. License L.L.C. and Jefferson Telephone Company:' 

> 'I 

In the Matter df the Filing by South Dakota lndependent Te1,gphone 
Coalition for  Approval df Reciprocal Transport and ~enr6nati~h;&gree$e~t 

.I. 

between G.C.C. License L.L.C. and Kadoka Telephone ~ o m p a n k  ; 
i _ - r  

In the Matter of the Filing by South-Dakota Independent ~el,e~ht&& , , r, d,au ;'A- ' 
Coalition for Approval of Reciprocal Transport and Terininatipn;Agreement 
between G.C.C. License L.L.C. and Kennebec Telephone ~dmpan~.  * '  

On the Matter of the Filing by South Dakota independent Telephone-_ 
Coaiition for Approval of Reciprocal Transport and Terminatibn Agr~ernont 
between G.C.C. License L.L.C. and McCook Cooperative Telephqne - -- ' 

Company. 

TC08-038 In the Matter of the Filing b 
Coallittion for Approval of R 
between G.C.C. License L.L.C. 

fC00-039 In the Matter of the Filing by South Dakota lndependent Telephon9, 
Coalition for Approval of Reciprocal Transport and ~ermhation-figteemant 
between G.C.C. License L.L.C. and Mount Rushmore 'TelePhoria:do&@any. 



In the Matter of the Filing by South Dak~t@ ik~-)$rtt. 
Coalition for Approval af Reoipn"@e&! Tl's)rb~f's~rt 
between G.C.C. License L.L,C, and Rc C~a~ud$s&fR 

In the Matter of the Filing by $buth Dailrta t~nd.ehmdm $ 
Coalition for Approval of Rectpra~al rPies#s~rgrtY @a& 
between G.C.C. License iL.L,C, and Raber& _@ipu&t$ 
Assoeiaf ion. 

In the Mattes of the Filing by south D 
Coalition for Apptoval of Reciprocd 
between G.C.C. License L.L.C, and 

lnthe Matter of the Filing by Sooth Dakota llfid%w~#@~$ 
Coalition for Approval of Reciprocal Trirnaparl, -$lW TQ 
between G.C.C. License L.L.C. rand t3$noerm, &Ss 

TC00-044 In the Mafter of the Filing by South Dakota In8opltad~krt T i l  
Coalition for Approval of Reciprocal Transpoparnd v & ~ M ~ *  
between G.C.C. License L.L.C. and Sioux Vallrry Talapkona C 

TC00-045 In the Matter of the Filing by South 19akota indl#p 
Coalition for Approval of Recipmeai ~nnspblt  3 
between G.C.C. License L.L.C. and Siplitrack PF@@@~~#%,~WP 

TC00-046 In the Matter of the Filing by South Dakota Inid4~peh*&t T 
Coalition for Approval of Reciprocal Tranapafl, &M 
between G.C.C. License L L C ,  and Splitrack T#i@aloa-G 

TCOB-047 On the Matter ~f the Filing by South Dakota l n d ~  
Coaliti~n for Approval of Reciprocai TfanspalX: 
between G.C.C. License L.L,C, and SOaXalinds T'# 

TC00-048 In the Matter of the Filing by South Dakota Indes~acfamnP T 
Coalition for Approval sf Reciprocal GmnspaP1: 8879 
between G.C.C. License L.L.C. and StackholmlStra@4b#q 
Company. 

T@80-849 In the Matter of the Filing by South Dakota On 
Coafition for Approvall of Reciprocal Transpa 
between G.C.C. License L.L.C. and Sully But% 
Inc. 



TCQ6-050 In the Matter of the Filing by 
Coalition for Approval of Reap 
between G.6.C. License L.L.C. 

7,c.m -a 

TC00-4)52 In the Matter af the Filing by South D 
Coalifion o r  Approval of Reciprocal 
be!:Ween G.G.C. ~ ~ i c e n s e  L.L.C. and V 
C~operative .Association. 

TCOQj-fa53 

"t"C80454. 

TCOQ-U!% 

"e"CQO.936 In the ,Matter sf the 
Coalition for Approva 
between G.C.C. License 

Description for TC00-020 thru TC00-056 

Tk@ abavs companies have each filed a recip 
w ~ s  negotiated and entered into between the 
W~stern Wireless Corporation. Commission 
25220 

Staff Attorney: Camron Hoseck 
Oafs Filed: 03/82/00 
Ontervent~on Deadline; 03124100 

You may receive this listing and other PUC publications via o 
You may subscribe or unsubscribe to the PUC mailing lists 

5 



Stare Capitol Building, SO0 E 

June 16,2000 

Will'iam Bullarb, Jr. 
'Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Capitol Building 
Pierre, SD 57501 

Re: In the Matter of the 
E.LO0-006 

Dear Mr. Bullard: 

- ,  Transmitted herewith please find a draft Order Reciting CammSsr~ibl~)- , - '  

Determinations for filing and distribution to the Commissiumn endlheiriidi@ar$i" 
staff prior to the meeting on June 20,2000- 

A copy of this Order is being served upon f4idAmarican's atkame& ~&~x)a~kh.  
Palmer as it is being filed with the Ck~rnrn~s~iun tMS t(j. has w~f3W - 

subject of discussion between Commission Staff and Mr. Palmer and s @ i w L & ~  
3 - 

has been furnished to him. - r ,  

* f  > , - ' ,* - . r '  
, , i.' 

While admittedly, the filing of a &@ Order prim to the eornmi~iofi ham-is. 
. 

Z I  ,'-"zp 
of the ordinary, it is not intended lo  be presumptive as tc the ~ommipfo@~ji%ral 
action. The purpose of this filing at this time is to give Lhe Cmmissiu~'$&lherr 
advisors a common working document which hopefwlly wit! fa~tIZtat@ t~ ' 

- 

Commission's decision making process. it is an attempt by staff i~ da\cel*@ 
"target" that will hopefully lead to a final and workable Ot&er *&&'at-tb 
time facilitating discussion on the determinations the Commission is tsFie4, 
to ultimately make. _ 

fkatiw4 k f:itrnc> 
iLlsv tirddings 

L ewr. Iihrnmond 
I cnr f lr-a!) 
Mar) l l c a l ~  

C ;unrrk.rt f lccs~cli 
LIV FfYvll 

Dab r f a ~ ~ b i o n  Staff Attorney 
~ E B ~ ~ ~ S C C  K1rL 
!fob @rdlr:  

f3glpinr Kpibo cc: Randall B. Palmer via fax 
e ; h  tew I .wid Michele Farris 

C k g ~ r )  A R i ~ f 0 6  

R erfh Sarger enclosure 
mbile?r~e Arlrb Wksr 



BEFORE THE PUBLIC UTlL 
OF THE STATE OF SO 

IM THE MATTER OF THE APPLICATION OF ) 
~LOAMERICAPI ENERGY COMPANY FOR ) 
DETERMlNATlONS PURSUANT TO SECTION 1 
32t#)f2)(A) OF THE PUBLIC UTILITY ) 
HOLDING COMPANY ACT 

Qn March 2, 2000, the South 
received an Application for 
Utility Holding Company Act 

MidArnerican is 
utrlity holding company 
of MidAmerican Ener 
prclposes to enter into a 
Company LLC (Cordov 
Curnpany which is a direct wholly- 
rs an exempt wholesale generator 

MidAmerican in its filing provided pre-filed testimony and exhi 
mwits of its Application. 

this matter. MidAmerican 
explained MidAmerican's 
be entered with certain c 

Based upon the Appliciation, the pres 
re~smmesldations of Commission Staff, the 
dBt~ffninaflorrs: 

(ij 73s Commission has sufficient regulatory 

%(k)(.l'%Q)[A} pursuant to 
49, 49-84A-6, Alsa av 
$ha.$@ pracesses foun 
aafb). 

{ii'j "I"@ transaction (I) 
alllw MidAmarican to 

of $.@pacity and en 
easoucw cramnitme 



- 

ar;knarvledges that affiliate transactions may occur and has'provided a remedy lod&hanr 
Ihe @ff@cts of these transactions in rate cases should they not be in the pubiic.iniaf&st. , p v  ., 

< > , ,: ' 

(tii] The transaction would not provide Cordova any unfair competitive adva@ge.by:vidue 
O f  its affjliation or association with MidAmerican. MidAmerican propose,~~g.e~~6# , ) - , ,  the 
transaction with Cordova and pay for electric energy priced as the resultnofa$ dcrnp$+titi~e 
bidding prbOcess. the details of which have been filed with the ~omrnission.and~~"tii:ti~~e~e~ 
turfher analyzed by an independent consultant as dernonstratedrin ~id~meri&$kfiling.+ ,+ - - , 

- / *  . .Z 
, - ^ / ' - -  

( iv )  The transaction is in the public interest because it provides n b d e d  @@&&'!& 
cepacity for MidAmerican and allows MidAmerican to avoid fines andrpenalti&&f2hi&j May 
be imposed by MAPP should its generating reserves not meet ~~?~i§fandiirdi;ihq , 
public interest will be further served if the following condi!ions are ~rnp~i$d:,~{6j''iK@ 
approval of the transaction by the Commission does not guaranfee re"cgcl@4- of 
MidAmerican's costs associated with the purchase power agreement in-ah$-'r&te. 
prweding; (b) demand charges that MidAmerican pays to Cordova may not be'rc?covefed 
through MidAmerican's fuel adjustment clause; and (c) approval of thepurchas~~~~vikr  
agreement is not a finding of prudence of the amounts paid-by-MidAmerican for the hatural 
gas supplied by MidAmerican to Cordova under the purchase power agreement; i t  is the 
intent sf the Commission that these conditions shall be imposed as part ,of, its 
determinations in this docket. 

It is hereby ORDERED that the foregoing, including conditions imposed- In.th~?im, 
shall constitute the determinations of the Commission in this docket. 

Dated at Pierre, South Dakota, this day of June, 2000. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that this 
flmirrncnt has h n  served today upon all parties of 
recard In  this docket, as listed on the docket service 
It$!, by facslrnlle or by first class mail, in properly 
ad(iressed envelopes, w ~ t h  charges prepald thereon. 

BY, 

Date - 

(OFFICIAL SEAL) 

BY ORDER OF THE C30nilMISSiON: 

JAMES A. BURG, Chairman 

li 

PAM NELSON, Commissioner 

LASKA SCHOENFELDER, Cornmisstoner 



w l l r  WIXK I PUBLIC UTILITIES COMMlSSlON 
OF THE STATE OF SOUTH DAKOTA 

1N THE MATTER OF THE P\PPLICATIBN OF ) ORDER ~EC~TING 
MiDiEaNERICAN ENERGY COMPANY FOR ) c ' O ~ M ~ S S ~ O ~ ~  
DETERMINATIONS PURSUANT TO SECTION ) DETERMINATIONS 
32(k]f2)(A) OF THE PUBLIC UTILITY HOLDING ) 
COMPANY AGT ) EL00-006 

On March 2, 2000, the South Dakota Public Utilities Commission (Commission) 
moeived an Application for Determinations Pursuant to Section 32(k)(2)(A) of the PubUc- 
Utility Holding Company Act (PUHCA) from MidAmerican Energy Company (MidAmerican). 

MidAmerican is a direct wholly-owned subsidiary of MHC Inc., anexempt public 
utility I?olbing company under PUHCA, which in turn is an indirect wholly-owned suqsilfiacy 
of MidAmerican Energy Holdings Company (MidAmerican Holdings). MjdArneiikn 
proposes to enter into a purchase power agreement (the transaction) with ~ord~va'&+i~r~~ 
Company LLC (Cordova) which is a direct wholly-owned subsidiary of ~uadC.iti&. ~ n e r &  
Campany which is a direct wholly-owned subsidiary of MidArnerioan Hotdings. '~bidciya 
rs an exempt wholesale generator and is an affiliate of MidAmerican, 

MidAmerican in its filing provided pre-filed t 
merits of its Application, 

At its regularly scheduled meeting of 
this matter, MidAmerican apgeare 
expliain~d MidAmerican's Application. Commiss 
DB entered with certain conditions. 

Based upon the Application, the presentation of 
r@f;smmendations of Commission Staff, the Commission 
$$let-rninaticans: 

ti) The Gummission has sufficient r 
rewrds of MidAmerican and Cordov 
Sa[kf(ZO)(A) pursuant to SDCL Chnpt 
4t ,  49-34A-6. Also available to the 
tho$@ processes found at or implemented under 
28(b), 

(ri) Ti?@ transaction (I) will benefit customers by 
aftow MidAmerican to avoid reserve penalties whic 
&@a Power Pool (MAPP). The purchase power 
of fapacity and energy for the 2001 -2004 period. 
slate law. South Dakota law at SDCL 49-34A-19,2 a 
may cxcur and has provided a remedy to disallow 
wses should they not be in the public interest. 



of its affiliation ~r associatio 
transactibn with Cordova and 
bidding: piacess, the details of 

Dated at Pierre, South Dakota, this 

CERTIFICATE OF SERVICE 

[OFFICIAL SEAL) 




