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IN TIE MATTER OF THE PETITION OF 
NORTHERN STATES POWER 

- COMPANY FOR A STATEMENT TO 
THE SECURmES AND EXCHANGE 
COMMISSION REGARDING 
INVESTIIEHT IN A FOROON UTILITY 

l'ublir Utilities Commission of the State of South Dakota 



April 10, 1996 

500 V,n tRu1-A'! 
POBo:, 988 
S.O,.. F,t1JSOS710l 
T ... ~ (60!, j)J9-f200 

Mr. w.u..n BuUarn. Jr . uea.cive Secretary 

- Dakota l'IIJllc - Corm,,ss,on -~ 500Eall~ 
Pir.e, SO 57501 

r, - -

RE In !he Malls al a Petmon by Nonham States Powe< Company 
for • sia-1 to !he 5eoJnbes and Exchange Convn1ss,on 
Rogo,d,ng lnvestmenl ., a Font,gn Ut1lrty 

Dear Mr Bullard 

Enclosed please fond an ongonal and ten copies of Northern States POM< Company's 
Petition for a Statement in the above«ititled matter. The statement of the Commission 
sought by NSP 1s similar to the statement provtded by the Commission in 1995 related 
to the proposed participation of NSP's subsidiary NRG in the United Energy project in 
Austral~. Please contact the undersigned if you ha'ie any questions regarding this 
fil ing. 

Very truly yours, 

/,.L/,(«, 
~ chee/ Han,on 

General Manacer & Chief Executive 

Enclosures 



EL 96-004 
STATE OF SOUTH DAKOTA 

BEFORE THE PUBLIC UTILITIES COMMISSION 

In lhe Mauer of a Petition by 
Northern States Power Company 
for a Statement to lhe Securities 
and Exchange Commission Regarding 
Investment in a Foreign Utility 

Docket No. _____ _ 

PETITION FOR STATEMENT 

Northern States Power Company ("NSP") applies to lhe Soulh Dakota Public 

Utilities Commission pursuant to SDCL 49•34A for an order authorizing the issuance 

of a cen.ification statement to the Securities and Exchange Commission, and states 

in suppon !hereof: 

NSP is in the business of generating and distributing electrical energy service 

to residential and business customers in lhe State of South Dakota. NSP, acting 

lhrough its wholly-owned subsidiary NRG Energy, Inc., a Delaware corporation 

("NRG"), and subsidiaries of NRG proposes to panicipate in a consortium which will 

deve lop Energy Center Kladno ("ECK"), ECK Generat ing ("ECKG"), and associated 

companies. NRG is not a publ ic utility. 

ECK is a privatized electrical and lhermaJ generation and distribution company 

which NRG has invested indirectly for lhe purpose of development After 

development. ECK will own and operate. among olher lhings, some electric 

generating assets. ECKG will , upon completion of project development. be a 



cogcncration power station with associated generating assets. This fil ing seeks a 

cert i fi c atio n from the South Dako ta Public Utilities Commi ss ion 

("Commission").which will be submitted to the Securities and Exchange Commission 

in connection \,\.' ith a fil ing claiming exemption from the Public Utility Holding 

Company Act o f 1935. as amended. that the Commission has reviewed the proposed 

acquisition and dctennined that it 

. .. has the au1hori1y and resources 10 pro1cc1 ratepayers 
subjcl"I u, it.s jurisdic1ion and that it in1cnds to exercise its 
authority . 

In suppon of this Petition. NSP respectfully represents the following: 

D.E:K.RIPTION OF PARTIES AND TRANSACTION 

I. NSP is a Minncr.ota corporation. in good standing in all respects. with its 

prindpal offkc and pl:Kc of business at 414 Nicolle! ~fall , Minneapolis. Minnesota 

55401. ~SP is in the business of generating and distribu1ing elcc1rical energy 10 

residential and businc~s customers in the Stale of South Dakota. 

2. NSP proposes 10 participate in a transaction which will rcsull in its 

indi rec t acquisition of an approximate ly 18 percent acti ve ownership interest in ECK, 

a pri \·atc elec1rici1y generation and lhcnnal heating company located in Kladno. 

Czech Republ ic . In addition I.he investment will result in an indircc1 acquisition of 33 



percent of ECKG with an option to increase its ownership stake up to 50 percent of 

ECKG. 

3. NSP proposes to indirectly acquire this interest through its wholly-

owned subsidiary. NRG and subsidiaries of NRG. NRG is not a public utility subject 

to regulation by the Commission. 

4. In November 1994. NRG joined in a consortium formed lo acquire ECK 

and develop ECKG. The current members of the Consonium arc: subsidiaries of 

NRG. Advanced Combustion Technologies and related entities (" ACT"), and 

Slredoceske Energe1icke Zovody s.p .. the local distribution u1ili1y ("STE"). 

5. The Consortium's current development plan provides that NRG will fund 

approximately U.S. $30-45 million of the Consortium's U.S. $90 million equity 

contribution. About two to five mill ion of NRG's equity contribution wi ll be invested 

in rehabilitating existing generating assc1s in ECK. The remaining investment will 

be made in ECKG 10 fund the acquisition and rehabi li1a1ion of an existing 28 MW 

power station and the construction of the new power station. This is approximately 

33 pcn:enl of the Consortium·, proposal. NRG has an option to acquire additional 

equity in the project up 10 50 pcn:enl. 



6. NRG expects to finance the acquisition of its interest in ECK in the 

approximate total amount of U.S. S30-45 million through earnings. available monies 

(including NRG external financing ac1ivi1ies), and equi1y provided by ilS parenl 

corporation. NSP. No more than S45 million of cquhy is expected to come from NSP. 

NSP will not guaran1y or in any way securc repayment of any loan or loans 10 NRG 

for this proposed project 

7. NSP requests the Commission·s action on this pctilion as soon as is 

convenient for the Commission. 

BEGJJI ATORY APPROVAL BEOllf,STED 

8. Sec1ion 33(a) of the Public U1ili1y Holding Company Acl of 1935, as 

amended (the • Acl"), siales that a company shall be exempt from the Acl and not 

deemed 10 be a public util ily company under Section 2(a)(5) of the Act. so long as ii 

qualifies as a "foreign u1ili1y company" under the Acl. Section 33(a)(3) of the Acl 

defines a foreign utility company as any company that 

a) owns or operates facilities that arc not located in any state and that 

arc used for the generation. transmission or distribution of electric 

energy for sale or distribution at retail of natural or manufactured 

gas for heat. light or power. if such company: 

4 



i) derives no pan of its income, directly or indircclly. from 

the generation, transmission or dislribution of electric 

energy for sale or the distribution at retail of natural or 

manufactured gas for heat, light or power. within the United 

States: and 

ii ) neither the company nOl any of its subsidiary companies is 

a public utility company operating in the United States; and 

b) provides notice to the SEC, in such form as the SEC may 

prescri be. that such company is a foreign utility company. 

A copy of the Notice of Foreign Utility Company Status. filed pursuant to 

Section 33(a) of the Act. will be supplied in the near future. when available. 

9. Section 33(a)(2) of the Act stales that a foreign utility company's 

exemption will 0 0 1 be effective unless every state commission having jurisdiction 

over the: retail e lcc1ric or gas rates of a public utility company that is an assoc iate 

company or an affiliate of that fo re ign utility company ccn ifies to the SEC "Lhat it has 

the authority and resources to protect ratepayers subject to its jurisdiction and that ii 

intends to exercise its authority." 

JO. In order to obtain an exemption under Section 33(a) of the Acl. NSP 

requests that lhc Commission issue accnification 1o thc SEC affirmatively s1a1ing that 



the Commission has the authority and rc~rces to protect ratepayers subject to its 

jurisdiction and that it intends to exercise its authori ty. The cenificatc should be 

provided 10 NSP which will forward ii 10 lhe SEC upon making lhe appl ication. A 

proposed fonn for the cenificate is included as Attachment I to this filing. 

EfEECT QN NSP AND RATEPAYERS 

11 . The proposed capi!al invcs1men1 by NSP for NRG's acquisilion of an 

inlereSI in ECK is 100 small 10 jeopardize lhe financial heallh of NSP. In addition, 

since the acquis ition will occur through a separate entily. NSP will have no liability 

above the initial capital in,.·estment of approximately U.S. $30-45 million. To put 

the proposed transacti~n in perspective . for lhe 12 months ending December 31 . 1995. 

NSP had gross u1ili1y operaling revenues of $2.6 billion and assclS of S6.2 billion. 

The capital investment of SJO million, therefore. equals less than one-hal f percent 

(.5%) of NSP' s asscis . 

12. No Securilics will be issued by NSP 10 finance !his acquisi1ion. NS P's 

capital investment will be deri ved entirely through retained earnings. Accordingly. 

the acquisition will have no impact on the capital structure of NSP. No Minnesota 

property will be encumbered as a resull of !his 1ransac1ion. 
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13. NSP' s customers will sec no change in their utility service as a resu lt or 

the development of ECK. and the cuslomcrs will continue 10 be served effectively and 

efficiently. 

14. 1nc Commission's authority is fully adequate to prolcct Minnesota 

ratepayer interests with respect to the proposed acquisition. In future NSP rate cases. 

lhc Commission and the intcrvenors have the authority 10 fully investigate any 

significant transactions between NSP, NRG andolher affiliated interests lo veri fy the 

accuracy and appropriateness of all charges. 

CONCI USIONS 

It is reasonable for the Commission to issue an Order for the requested 

ceniftcation pursuant 10 Section 33(aX2) of the Act to the SEC. because the 

acquisi1ion will have no impact on NSP's ratepayers: 

a) Then: wi ll be no effect on NSP's capital structure and !he proposed 

in,·cstrncnt by NSP from rclaincd earnings is nc{!: ligible, in comparison to its assets. 

b) No South Oakoo, propcny will be encumbered as a result of !he 

acquisition. 

c) The Commission has sufficient authority to protect the interests of South 

Dakota ratepayers by investigating any affi liated interest tr.rnsactions. 



d) That the Commission intends lo exercise its regulatory authority over 

NSP in the future cannot be seriously questioned. 

Therefore, NSP respcclfully requcslS lha1 lhis Commission issue an Order 

certifying 10 lhe SEC lhal ii has lhc aulhorily and resources 10 protcc1 Soulh Dakola 

ratepayers and that it intends to exercise its authori1y. 

Dated: _ _ •\_ ·_• - "~,( __ Respec1fully submiued, 

By: ~t~-~l __ (_',__,,_; ____ _ 
David A. Lawrence 
Assistant General Counsel 
Norlhem S1a1es Power Company 
414 Nicollcl Mall 
Minneapolis, Minnesota 55401 



Auachmcnt I 

(TO BE TYPED ON PUBLIC UTILITIES COMMISSION LETTERHEAD) 

____ .1996 

Securities and E.xchangt' Commission 
450 Fifth Street, N.W. 
Washington. O.C. 20S49 

Re: Nonhcm St:ues Power compan)' 
Our Docket ______ _ 

Gentlemen: 

Northern States PowerCompany("NSP"). doing business in the State of ______ _ 
as a public utility, has advised this Commission that ii is considering acquiring indirectly 
through a subsidiary, W1 interest in Energy Center K13dno ("'ECK") and ECK Generating 
rECKG") in the Czech Rt"puhlic. 

NSP has represented that it has filed. Of will file , an application for an exemption with the 
Securities and Exchange Commission under Section 3(b) of the Pu bite Utili ty Holding Company 
Act or 1935. as amended ("PU HCA"), with respect to the investment. In connection herewith. 
NSP has filed or will file \l,'ilh the Commission. a copy of its notifications 10 lhc Securities and 
Exchange Commission. NSP has asked this Commission to provide you with the ccnif.cation 
contemplated by the applicnb le provisions of PUHCA. 

This Commission has jurisdiction over the retail electric ra(esof NSP in ____ pursuant 
to ______ and herewith cettifie that it: 

I . has the authority and resources to protect the ratepayers 
of NSP subject to its jurisdiction with respect 10 such 
an acquisition: and 

2. intends to exercise that authority. 

Sincerely. 

9 
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StJ«d Z'a4ota-
Publiu Utilities Commission 

April 24. 1996 

Mr. David A Lawrence 
Nonhern States Power Company 
414 N,coltet Mall 
Minneapohs. MN 55401 

Re: Nonhern States Power Company 
Oockel No. EL96·004 

Dear Mr. Lawrence 

Enclosed please find a copy ol the lentir wnnen m 1he above men11oned docket lor 
your records. A copy was also mailed to Robert Wason of the Securities and 
Elchange Comm1ss1on Please note !hat 1t was mailed on April 23. 1996. 

If there 1s anything lun11er that I can do tor you. please don't hesitate tc let me 
lmow. 

Very truly yours, 

Karen E. Cremer 
Staft Attorney 

KEC :dk 
Enc 
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S~Z>dota-
Public Utilities Commission 

Ap11I 23 , 1996 

Securilies and Exchange Commission 
450 Fitth Street N.W. 
Washmglon. DC 20549 

Re: Northern States Power Company 
EL96·004 

Gentlemen· 

Northefn Stales Power Company r NsP~). doing business in the State of Soutn Dakota as 
a public util ity, has advised this Commission that it is considering acquiring indirectly 
through a subsidiary , an Interest in Energy Cenier Kladno r ecK~) and ECK Generating 
r ECKG·) m the Czech Republic. 

NSP has represented Iha! it has tiled . or will file, an appt:cation lor an e1Cemption with the 
Securities and Exchange Commission under Section 3(b) of the Public Utility Holding 
Company Act ol 1935, as amendod ("PUHCA·). with respect 10 the investment. In 
connection herewith. NSP has liled or will lile with lhe Commission, a copy ot its 
no!lfications 10 the Securities and Exchange Commission. NSP has asked !his Commission 
to provi:te you with lho certmca1ion contemplated by thA applicable provisions ol PUHCA. 

This Commission has jurisdiction over the re1ail electric ra1es ol NSP in South Dakota 
pursuant to SOCL 49-34A and herewith certifies that ii: 

has the authority and rosources lo p101ect the ratopayers ol NSP subjoct to 
its JLHisdlchon with respect to such an acquisition: and 

2. intends to exercise that authority. 

'ncerely. 

I , ( 
('t>. ,r,,.,(0( {{, Ii ti,{< ' • 
1f Ken Stofferahn 

Chairman 

cc : M, . Robert Wason 

',<11/.t{_,,f;Po ,#,a_,)}/2~· 
mes Burg Laska Schoenfelder 

ommissione Commissioner 

Securities and Exchange Commission 
Office ot Public Utility Regulation 
OivistOn ol Investment Management 
450 Fifth Street N.W. 
Wastungton. DC 20549 
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