IN THE SUPREME COURT
OF THE
STATE OF SOUTH DAKOTA

* Appeal No. 28332
IN THE MATTER OF PUC DOCKET HP14- *
001, ORDER ACCEPTING CERTIFICATE *

OF PERMIT ISSUED IN DOCKET HP09-001 * YANKTON SIOUX TRIBE’S

TO CONSTRUCT THE KEYSTONE XL *  MOTION FOR LEAVE TO EXCEED

PIPELINE *  PAGE LIMIT IN YANKTON SIOUX
* TRIBE’S REPLY BRIEF

COMES NOW Appellant Yankton Sioux Tribe (the “Tribe”), by and through its attorneys
Jennifer S. Baker and Thomasina Real Bird, Fredericks Peebles & Morgan LLP, and hereby moves
this honorable Court for leave to exceed the page limit imposed by SDCL 15-26A-66(b) in its
réply to Appellee South Dakota Public Utilities Commission’s Brief and TransCanada Keystone
Pipeline, LP’s (“TransCanada”) Appellee’s Brief. SDCL 15-26A-66(b) provides that an appellee’s
reply brief shall not exceed sixteen pages. In this case, however, good cause exists to justify the
Tribe’s motion for leave to exceed the page limit.

The broad range of issues presented in this appeal justify an expansion of the'page limit in
order for the Tribe to sufficiently address the new issues raised in Appellants’ response briefs.
Furthermore, the Tribe must reply to not one, but two response briefs. Appellants’ response briefs
contain different arguments from one another, expanding the length needed for a reply. Counsel
for the Tribe has conferred with coun‘sel for Appellants. Counsel for TransCanada does not oppose
this motion. Counsel for the Public Utilities Commission indicated that we “may not state their

concurrence or non-opposition.”



WHEREFORE, the Tribe respectfully requests that this Court grant the Tribe leave to

expand the page limit for its reply brief to 25 pages.

Respectfully submitted,

FREDERICKS PEEBLES & MORGAN LLP

ﬂnifer S. B/aker, Pro Hac Vice

Thomasina Real Bird, SD Bar No. 4415
FREDERICKS PEEBLES & MORGAN LLP
1900 Plaza Drive

Louisville, Colorado 80027

Telephone: (303) 673-9600

Facsimile: (303) 673-9155

Email: trealbird @ndnlaw.com

Attorneys for Yankton Sioux Tribe



CERTIFICATE OF SERVICE

I hereby certify that on this 28" day of December, 2017, I served electronically via email
a true and correct copy of the foregoing on the following:

Robin S. Martinez

The Martinez Law Firm, LLC
1150 Grand Blvd., Suite 240
Kansas City, MO 64106
Robin.Martinez @martinezlaw.net

Bruce Ellison

PO Box 2508

Rapid City, SD 57709
Phone: (605) 348-1117
Belli4law @aol.com

Attorneys for Dakota Rural Action

James E. Moore

PO Box 5027

300 South Phillips Avenue, Suite 300
Sioux Falls, SD 57117-5027

Phone: (605) 336-3890

Fax: (605) 339-3357

Email: James.Moore @woodsfuller.com

William G. Taylor

TAYLOR LAW OFFICE

4820 E. 57 Street, Suite B

Sioux Falls, SD 57108

Phone: (605) 782-5304

Email: bill.taylor@taylorlawsd.com

Attorneys for TransCanada Keystone
Pipeline, LP

Adam de Hueck

Special Assistant Attorney General

South Dakota Public Utilities commission
500 E. Capitol Ave.

Pierre, SD 57501

Adam.deHueck @state.sd.us

Attorneys for South Dakota Public Utilities
Commission

Tracey Zephier

Fredericks Peebles & Morgan, LLP
520 Kansas City Street, Suite 1010
Rapid City, SD 57701

tzephier @ndnlaw.com

Attorneys for Cheyenne River Sioux Tribe

Serno ko

Hnnifer S7Baker



