
 
 

BEFORE THE 
PUBLIC UTILITIES COMMISSION 

STATE OF SOUTH DAKOTA 
 
 
 
 
 
 

 
 
 
 
 

IN THE MATTER OF THE PETITION OF TRANSCANADA KEYSTONE PIPELINE, LP 
FOR ORDER ACCEPTING CERTIFICATION OF PERMIT ISSUED IN DOCKET HP09-

001 TO CONSTRUCT THE KEYSTONE XL PIPELINE 
 

DOCKET HP14-001 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PREFILED TESTIMONY OF BRIAN WALSH  
ON BEHALF OF THE COMMISSION STAFF 

APRIL 2, 2015

002703



1 
 

Q.   State your name. 1 

A.   Brian Walsh. 2 

Q.  By who are you employed? 3 

A. State of South Dakota. 4 

Q.   For what department do you work? 5 

A. Department of Environment and Natural Resources – Ground Water Quality 6 

Program 7 

Q. Please explain your role and duties within your department. 8 

A. I am an Environmental Scientist III with the Ground Water Quality Program. My 9 

role is to provide technical expertise and departmental oversight while enforcing 10 

the applicable state laws and rules on projects impacting or having the potential 11 

to impact groundwater resources in South Dakota. 12 

 My duties include serving as the department’s coordinator for hazardous material 13 

pipeline projects and staffing the South Dakota Underground Pipeline Task 14 

Force, administering the department’s Underground Injection Control Class II 15 

program, preparing source water assessment reports, and overseeing the 16 

cleanup of regulated substance releases cases.  17 

Q. On whose behalf was this testimony prepared? 18 

A.  This testimony was prepared on behalf of the Staff of the South Dakota Public 19 

Utilities Commission. 20 

Q. Were you involved in the Keystone XL permitting docket, HP09-001? 21 

A. Yes. 22 

Q. Did you file prefiled testimony in HP09-001? 23 
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A.  Yes.  (Exhibit___BW-1) 1 

Q. Did you also provide testimony at the evidentiary hearing in HP09-001? 2 

A. Yes. 3 

Q.  Have you reviewed the information filed in HP14-001? 4 

A.  Yes. I have reviewed the information in the docket relevant to my previous 5 

testimony. 6 

Q. Have you reviewed the Final Supplemental Environmental Impact 7 

Statement (FSEIS) for the Keystone XL project? 8 

A. Yes.  9 

Q. On March 12, 2009 the DENR submitted comments on the scope of the 10 

Draft EIS to the U.S. Department of State.  In addition, on May 20, 2011 the DENR 11 

submitted comments on the Supplemental Draft Environmental Impact Statement. 12 

Do you believe the DENR’s comments were adequately addressed by the 13 

Department of State now that the FSEIS is available for review? 14 

A. Yes. DENR’s comments were adequately addressed in the FSEIS. 15 

Q.  In your opinion, do the FSEIS and conditions set forth in the PUC’s 16 

Amended Final Decision and Order adequately address the protection of South 17 

Dakota’s natural resources? 18 

A. Yes. If the pipeline is constructed and operated as designed and in compliance 19 

with all applicable laws and regulations, permit conditions, and the 20 

recommendations of the FSEIS, risks to South Dakota’s natural resources is 21 

minimized. 22 
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Q.   Did any of TransCanada’s amended conditions set forth in Exhibit C of this 1 

docket result in a change to your professional opinion on the project?  2 

A. No. 3 

Q. Has any information provided to the DENR or acquired by the DENR since 4 

the PUC’s Amended Final Decision and Order issued on June 29, 2010 changed 5 

your opinion on the Keystone XL project? 6 

A. No. 7 

Q. Are there any conditions in the Amended Final Decision and Order, dated 8 

June 29, 2010, that you believe, at this time, that Keystone XL cannot continue to 9 

meet? 10 

A. No. 11 

Q. In your pre-filed testimony filed in docket HP09-001 you attested that the 12 

pipeline crosses geological and/or hydrological sensitive areas.  Has the pipeline 13 

route changed to avoid those sensitive areas since the Amended Final Decision 14 

and Order was issued on June 29, 2010? 15 

A. Yes. TransCanada has developed the Colome reroute which moved the 16 

proposed route so it no longer will intersect Colome’s zone A source water 17 

protection area. With this change, the proposed pipeline route does not cross any 18 

zone A source water protection areas in South Dakota. However, the proposed 19 

pipeline route does cross other unconfined aquifers in South Dakota. 20 

Q. If not, in your opinion, can the Applicant still mitigate the risks associated 21 

with crossing those sensitive areas? 22 

A. Yes. 23 
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Q. If so, please explain. 1 

A. If the pipeline is constructed and operated as designed and in compliance with all 2 

applicable laws and regulations, permit conditions, and the recommendations of 3 

the FSEIS the risk to these sensitive areas is minimized. 4 

Q. Any other information of use to the commission or public with regards to 5 

the certification of the Applicant’s permit?  6 

A. No  7 
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Q.   State your name. 1 

A.   Derric Iles. 2 

Q.  By who are you employed? 3 

A. State of South Dakota. 4 

Q.   For what department do you work? 5 

A. Department of Environment and Natural Resources. 6 

Q. State the program for which you work? 7 

A. Geological Survey Program. 8 

Q. Please explain your role and duties within your department. 9 

A. I plan and direct the activities of the Geological Survey Program to locate, 10 

describe, map, and evaluate the natural resources of South Dakota. I also 11 

provide scientific advice and expertise to the South Dakota Department of 12 

Environment and Natural Resources, other governmental agencies, consultants, 13 

and the public. 14 

Q. On whose behalf was this testimony prepared? 15 

A.  This testimony was prepared on behalf of the Staff of the South Dakota Public 16 

Utilities Commission. 17 

Q. Were you involved in the Keystone XL permitting docket, HP09-001? 18 

A. Yes. 19 

Q. Did you file prefiled testimony in HP09-001? 20 

A.  Yes.  (Exhibit____DI-1) 21 

Q. Did you also provide testimony at the evidentiary hearing in HP09-001? 22 

A. Yes.  23 
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 1 

Q.  Have you thoroughly reviewed all of the information filed in HP14-001, 2 

including the route changes provided by TransCanada in response to 3 

question 10 of Staff’s first interrogatory request? 4 

A.  I have reviewed all of the relevant information. 5 

Q.  Have you reviewed the Final Supplemental Environmental Impact 6 

Statement (FSEIS) for the Keystone XL project? 7 

A. I have reviewed the relevant portions of the FSEIS. 8 

Q. Do the route changes or information provided in the FSEIS result in a need 9 

to modify your original testimony filed in PUC Docket HP09-001? 10 

A. No. 11 

Q. Based on your review of the route changes, FSEIS, and amended 12 

conditions in Exhibit C of this docket, is it your opinion that the Applicant 13 

can still mitigate the risks associated with crossing the geologically and 14 

hydrologically sensitive areas? 15 

A. Yes 16 

Q. Based on your review of the FSEIS, amended permit conditions provided in 17 

this docket, and route changes, has your opinion on the Keystone XL 18 

project changed since your original testimony filed in PUC docket HP09-19 

001? 20 

A. No  21 

002720



3 
 

Q. Are there any conditions in the Amended Final Decision and Order, dated 1 

June 29, 2010, that you believe, at this time, that Keystone XL cannot 2 

continue to meet? 3 

A. No 4 
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Q.   State your name. 1 

A.   Kimberly McIntosh. 2 

Q.  By who are you employed? 3 

A. State of South Dakota. 4 

Q.   For what department do you work? 5 

A. Department of Environment and Natural Resources. 6 

Q. State the program for which you work? 7 

A. Ground Water Quality Program 8 

Q. Please explain your role and duties within your department. 9 

A.  Senior Scientist Manager and team leader for the Spills Section of the Ground 10 

Water Quality Program.  Oversee the enforcement of South Dakota’s laws and rules 11 

related to spill and release reporting, assessment, and cleanup of regulated substance 12 

releases throughout the state.  I manage the Regulated Substance Response Fund and 13 

oversee the state’s response contractors that are under contract to respond to regulated 14 

substance releases.  I manage the State’s Brownfields Program which provides 15 

financial assistance for the assessment of abandoned contaminated sites.  I act as the 16 

team leader overseeing the state’s Emergency Planning and Community Right to Know 17 

Act (EPCRA) Program which collects chemical storage data from certain facilities in the 18 

state and provides information that information to local responders and planning 19 

committees.  I am the department designated representative to the State’s Homeland 20 

Security Task Force, and act as the department’s emergency planning contact to work 21 

with the Office of Emergency Management and other state agencies in the event of a 22 

disaster.  I am the Governor designated Regional Response Team Representative for 23 
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Region VIII with responsibilities to coordinate with Federal agencies in the event of a 1 

hazardous material incident or disaster that threatens human health or the environment. 2 

Q. On whose behalf was this testimony prepared? 3 

A.  This testimony was prepared on behalf of the Staff of the South Dakota Public 4 

Utilities Commission. 5 

Q. Were you involved in the Keystone XL permitting docket, HP09-001? 6 

A. Yes. 7 

Q. Did you file prefiled testimony in HP09-001? 8 

A.  Yes.  (Exhibit____KM-1) 9 

Q. Did you also provide testimony at the evidentiary hearing in HP09-001? 10 

A. Yes. 11 

Q.  Have you reviewed the information filed in HP14-001? 12 

A.  Yes. 13 

Q. Have you reviewed the Final Supplemental Environmental Impact 14 

Statement (FSEIS) for the Keystone XL project? 15 

A. Yes. 16 

Q. Have you reviewed TransCanada’s Spill Prevention Control and 17 

Countermeasure (SPCC) Plan and Emergency Response Plan (ERP), 18 

identified as Appendix I of the FSEIS? 19 

A. Yes. 20 

Q. In your opinion, do the SPCC Plan and ERP adequately identify that 21 

TransCanada has the appropriate resources available to respond to a spill 22 

should one occur?  23 
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A.   Yes. 1 

Q. Has your opinion on the Keystone XL project changed since the Amended 2 

Decision and Order was issued on June 29, 2010? 3 

A. No. 4 

Q. Are there any conditions in the Amended Final Decision and Order, dated 5 

June 29, 2010, that you believe, at this time, that Keystone XL cannot 6 

continue to meet? 7 

A. No. 8 
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Q.   State your name. 1 

A.   Tom Kirschenmann. 2 

Q.  By who are you employed? 3 

A. State of South Dakota. 4 

Q.   For what department do you work? 5 

A. Department of Game, Fish, and Parks. 6 

Q. State the program for which you work? 7 

A. Division of Wildlife, Terrestrial Resources Chief. 8 

Q. Please explain your role and duties within your department. 9 

A. Coordinate the management and research of terrestrial wildlife (game and non-10 

game) statewide; coordinate the administration of the Department’s habitat programs, 11 

including private land’s programs, various aspects of public land management, and 12 

hunting access programs; manage terrestrial environmental review assessments; and 13 

over-see programs related to the federal Farm Bill.  These coordination and 14 

management efforts are accomplished through the oversight of a Habitat Program 15 

Administrator, Wildlife Program Administrator, and a Wildlife Damage Program 16 

Administrator, 21 biologists, and three staff assistants.  Serve as the Department’s 17 

liaison or representative for several state and federal agencies and associated 18 

committees and coordinate with non-government organizations, constituency groups, 19 

and agricultural entities on resource management programs, projects, and issues. 20 

Q. On whose behalf was this testimony prepared? 21 

A.  This testimony was prepared on behalf of the Staff of the South Dakota Public 22 

Utilities Commission.  23 
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Q. Were you involved in the Keystone XL permitting docket, HP09-001? 1 

A. Yes. 2 

Q. Did you file prefiled testimony in HP09-001? 3 

A.  Yes.  (Exhibit___(TK-1)) 4 

Q. Did you also provide testimony at the evidentiary hearing in HP09-001? 5 

A. Yes. 6 

Q.  Have you thoroughly reviewed all of the information filed in HP14-001? 7 

A.  I have reviewed the information related to wildlife and fisheries resources. 8 

Q. Have you reviewed the Final Supplemental Environmental Impact 9 

Statement for the Keystone XL project? 10 

A. Yes. 11 

Q. Have there been any changes to the state threatened and endangered 12 

species list or Department of Game Fish and Parks’ management plans since 13 

your original testimony filed in PUC Docket HP09-001? 14 

A. There have been no changes to the threatened and endangered species list 15 

since my original testimony.  The Department of Game, Fish and Parks finalized a 16 

revision of the state’s Greater sage-grouse management plan in November 2014.  The 17 

plan focuses on monitoring and habitat approaches/programs which are beneficial to 18 

wildlife and landowners alike.  No regulatory mechanisms were included, however the 19 

plan discusses ways in which the Department can more closely work with other state 20 

agencies in reviewing energy development or other activities and projects to provide 21 
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management recommendations which may minimize or alleviate impacts to sage 1 

grouse and its associated habitats. 2 

Q. If so, do any of those changes impact the Keystone XL project and can the 3 

project minimize its impact to any recently listed state threatened or endangered 4 

species? 5 

A.   No changes impact the project. 6 

Q. Based on your review of the FSEIS and any other information provided to 7 

you in this docket, has your opinion on the Keystone XL project changed? 8 

A. No. 9 

Q. Are there any conditions in the Amended Final Decision and Order, dated 10 

June 29, 2010, that you believe, at this time, that Keystone XL cannot 11 

continue to meet? 12 

A. No. 13 
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Q: Please state your name and business address. 1 
A: Daniel Flo, Natural Resource Group, LLC (NRG), 1500 Southwest First Avenue, 2 

Suite 885, Portland, OR, 97201; 1000 IDS Center, 80 South 8th Street, 3 
Minneapolis, MN, 55402 (Corporate Office). 4 

Q: Describe your educational background. 5 
A: I received my Bachelor of Science Degree in 1996 from Minnesota State 6 

University, Mankato with a Major in Geography.  I then received my Juris Doctor 7 
degree from Northwestern School of Law of Lew & Clark College in 2002.   My 8 
educational and professional specialties are in environmental law and land use. 9 

Q:  By whom are you now employed? 10 
A: I have been employed by Natural Resource Group, LLC from 2005 to 2010, and 11 

from 2013 to present.  I currently hold the position of Senior Consultant.   12 
Q: What work experience have you had that is relevant to your involvement on 13 

this project? 14 
A: From 2005 to present, my responsibilities have been to provide clients in the 15 

energy and mining industries with environmental permitting services, including 16 
the preparation of Environmental Assessments and Environmental Impact 17 
Statements (EISs) under the National Environmental Policy Act and/or relevant 18 
state programs.  My environmental permitting experience also includes the 19 
preparation of permit applications under Sections 404 and 401 of the Clean 20 
Water Act, the preparation of routing and siting applications to state utility 21 
commissions, and various other local, state, and federal environmental permits 22 
and approvals.  I also provide project management services wherein I lead multi-23 
disciplinary teams in performing route and site analysis, environmental field 24 
surveys, environmental permitting, construction compliance inspections, and 25 
post-construction restoration monitoring.  A copy of my resume is appended to 26 
this testimony as Exhibit___DF-1. 27 

Q: What Professional Credentials do you hold? 28 
A: None. 29 
Q: What is the purpose of your testimony? 30 
A: In 2009, NRG provided environmental consulting services in support of PUC 31 

Staff’s review of Keystone’s original permit application.  The scope of NRG’s 32 
original review included a summary of the Department of State environmental 33 
review, a review of Keystone’s application to the PUC, and an evaluation of the 34 
adequacy of Keystone’s state permit application with respect to alternatives, 35 
paleontology, cultural resources, soils, erosion and sedimentation, and 36 
restoration methods described in the project’s Construction, Mitigation, and 37 
Reclamation Plan (CMRP).  Based on this review, NRG provided hearing support 38 
to PUC Staff including the preparation of prefiled testimony and expert testimony 39 
during the PUC hearing.  The purpose of this testimony is to summarize NRG’s 40 
review of Keystone’s September 2014 Petition for Order Accepting Certification 41 
under SDCL § 49-41B-27 and associated supporting documentation, specifically 42 
our evaluation as to whether any of the changes identified by Keystone result in a 43 
change to our original testimony.  44 

Q: What methodology did you employ? 45 
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A: I evaluated materials submitted to the South Dakota Public Utilities Commission 1 
(PUC) by TransCanada Keystone Pipeline, LP (Keystone), including Keystone’s 2 
Petition for Order Accepting Certification under SDCL § 49-41B-27 and 3 
associated supporting documentation.  Primarily, I evaluated the Findings of Fact 4 
from the PUC’s Amended Final Decision and Order that have changed since 5 
2010 as detailed in Keystone’s table in Appendix C, and compared those 6 
changes to NRG’s original testimony prepared in 2009.  I also evaluated the red-7 
line changes to Keystone’s CMRP (dated April 2012) to determine whether the 8 
changes in that document result in changes to NRG’s original testimony. 9 

Q: With respect to the changes identified by Keystone in Appendix C, South 10 
Dakota PUC Amended Final Decision and Order, Tracking Table of 11 
Changes, please summarize your review by Finding Number. Findings 14 12 
through 18: 13 

A: The updated project information provided by Keystone for Findings 14 through 18 14 
has been reviewed and results in no change to NRG’s original (2009) testimony. 15 

Q: Findings 19, 20, 22, 23: 16 
A: The updated project information provided by Keystone for Findings 19, 20, 22 17 

and 23 is outside the scope of NRG’s 2009 review and testimony, and therefore 18 
results in no change to NRG’s original testimony. 19 

Q: Findings 24 through 29: 20 
A: The updated project information provided by Keystone for Findings 24 through 29 21 

is outside the scope of NRG’s 2009 review and testimony, and therefore results 22 
in no change to NRG’s original testimony. 23 

Q: Finding 32: 24 
A: I reviewed the red-line changes to Keystone’s CMRP (dated April 2012) and 25 

compared those changes to NRG’s original testimony from Ross Hargrove and 26 
Dr. James Arndt.  My findings are summarized in Exhibit____DF-2.  This table 27 
lists all CMRP sections with redline changes where NRG also provided 28 
recommendations in 2009, and provides my evaluation of Keystone’s change 29 
with respect to NRG’s 2009 testimony.  None of the redline changes to 30 
Keystone’s CMRP result in a change to NRG’s 2009 testimony. 31 

Q: Finding 33: 32 
A: The updated project information provided by Keystone for Finding 33 has been 33 

reviewed and results in no change to NRG’s original testimony. 34 
Q: Finding 41: 35 
A: I reviewed the additional site-specific crossing plans for the HDD crossings of 36 

Bad River and Bridger Creek, and reviewed NRG’s original testimony.  The 37 
addition of these two waterbodies as HDD crossings, and the supporting site-38 
specific crossing drawings, result in no change to NRG’s original testimony. 39 

Q: Finding 50: 40 
A: The updated project information provided by Keystone for Finding 50 has been 41 

reviewed and results in no change to NRG’s original testimony. 42 
Q: Finding 54: 43 
A: The updated project information provided by Keystone for Finding 54 has been 44 

reviewed and results in no change to NRG’s original testimony. 45 
Q: Findings 60 through 63, and 68: 46 
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A: The updated project information provided by Keystone for Findings 60 through 63 1 
and 68 is outside the scope of NRG’s 2009 review and testimony, and therefore 2 
results in no change to NRG’s original testimony. 3 

Q: Finding 73: 4 
A: See the response to Finding Number 32 above and my summarized findings in 5 

Attachment 2. 6 
Q: Finding 80: 7 
A: NRG’s original recommendations included that Keystone be required to provide 8 

the final Construction/Reclamation (Con/Rec) Units and associated construction, 9 
restoration and mitigation procedures and corresponding pipeline milepost 10 
references to the PUC prior to construction.  NRG also recommended that the 11 
Con/Rec classification system be developed in consultation with Natural 12 
Resources Conservation Service (NRCS) staff.  NRG’s recommendations were 13 
based in part on an understanding that Keystone would include Badlands 14 
(sodium bentonite) soils as a Con/Rec Unit.  NRG also evaluated Keystone’s 15 
examples of specific reclamation measures that may be used in areas where 16 
saline, sodic, and saline-sodic soils are encountered during construction and 17 
found the sample procedures to be adequate. 18 

 19 
 Keystone’s update to Finding 80 indicates that Con/Rec mapping was completed 20 

in consultation with area NRCS staff.  Keystone’s Response to Commission 21 
Staff’s First Set of Interrogatories (#18) indicates that Con/Rec Units are not part 22 
of the updated CMRP but that the results are included with the Department of 23 
State’s FSEIS in Appendix R. 24 

 25 
 I reviewed Appendix R of the FSEIS on the Department of State’s website and 26 

confirmed that Con/Rec Units were developed and are included as an appendix 27 
to that federal NEPA document.  I also confirmed, based on the documentation 28 
provided in Appendix R including records of correspondence, that NRCS staff 29 
and other professional resources were consulted during the development of the 30 
Con/Rec classification system.  Appendix R does not, however, include pipeline 31 
milepost references for the Con/Rec Units. 32 

 33 
 Keystone’s update appears largely to satisfy NRG’s original recommendation in 34 

that Con/Rec Units have been developed, that NRCS staff was consulted during 35 
the Con/Rec Unit development process, and that the Con/Rec classification 36 
system is available to the PUC prior to project construction.   37 

 38 
To the extent that the Con/Rec Units do not specifically include a Badlands soils 39 
unit, NRG originally found that Keystone’s construction, reclamation, and 40 
mitigation measures for dealing with this soil type, as discussed in the 41 
application, were appropriate and represented the tools that are typically used 42 
during construction in similar soils.  The absence of a Badlands soils unit does 43 
not specifically represent a change to NRG’s original testimony. 44 
 45 
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Finally, although the Con/Rec Units do not appear to specifically address 1 
construction or reclamation procedures in saline, sodic, or saline-sodic soils or 2 
saline seeps, there is no change to NRG’s original testimony finding that the 3 
reclamation measures discussed in the application were adequate and 4 
appropriate for those soil types.  5 
  6 

Q: Finding 83: 7 
A: See the response to Finding Number 41 above.  The updated project information 8 

provided by Keystone for Finding 83 results in no change to NRG’s original 9 
testimony. 10 

Q: Finding 90: 11 
A: The updated project information provided by Keystone for Finding 90 is outside 12 

the scope of NRG’s 2009 review and testimony, and therefore results in no 13 
change to NRG’s original testimony. 14 

Q: Finding 107: 15 
A: The updated project information provided by Keystone for Finding 107 is outside 16 

the scope of NRG’s 2009 review and testimony, and therefore results in no 17 
change to NRG’s original testimony. 18 

Q: Does this conclude your testimony? 19 
A: Yes.20 
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Daniel S. Flo • ' ' ~~.r Emaii: daniei.fio@i"~RGMLLC.com 

Daniel Flo is a Senior Regulatory Specialist in Natural Resource Group, LLC's (NRG) Portland 
office. Daniel has over 12 years of environmental assessment and permitting experience and 
specializes in project management for liquids pipelines, electric transmission and wind energy 
projects. Daniel is an experienced environmental project manager and is adept at overseeing all 
stages of project development including agency coordination, environmental surveys, major 
permitting, environmental review, construction, and restoration. Daniel is also NRG's Business 
Development Lead for the Construction Compliance practice group and is responsible for 
supporting and promoting NRG's Environmental Inspection, Third Party Compliance and related 
service areas. 

Selected Project Experience 

• Enbridge Energy, Inc., 2014 Wisconsin and Illinois Environmental Surveys Initiative Project, 
2013 to Present, 470 miles of environmental surveys along Enbridge's existing Line 61 utility 
corridor: Project Manager responsible for overseeing preparation of field deployment, initial 
agency consultations, field training program, and environmental surveys including wetlands 
and waterbodies, cultural resources, sensitive habitats and protected species. 

• Enbridge Energy, Inc., Line 3 Maintenance and Flexibility Project, May 2014 to November 
2014, 16-mile-long 34-inch-diameter crude oil pipeline segment replacement project in North 
Dakota: Project Manager for environmental inspection, compliance management and daily 
reporting during construction of the maintenance replacement project 

• Enbridge Energy, Inc., Line 3 Maintenance and Flexibility Project, January 2014 to May 2014, 
16-mile-long 34-inch-diameter crude oil pipeline segment replacement project in North 
Dakota: Project Manager responsible for environmental support activities for a high-priority 
maintenance replacement project, including desktop analysis, risk assessment, construction 
planning, and environmental permitting. 

• Quanta Pipeline Services, Bluegrass Memphis Pipeline Project, 2013 to 2014, 91-mile-long 
naturai gas liquids pipeline in Tennessee, Arkansas 1 and rv1ississippi: Project ~./lanager 
responsible for environmental and cultural resources surveys and permitting, including U.S. 
Army Corps of Engineers (COE) Nationwide Permit 12 and levee crossing permits, water 
appropriation permits, stormwater discharge and hydrostatic testwater discharge permits, and 
protected species consultations. 

• Enbridge Energy, Inc., Line 79 Pipeline Project, 2011 to 2012, 35-mile-long crude oil pipeline 
in Michigan: Project Manager responsible for environmental surveys and permitting, as well 
as preparation of a Michigan Environmental Impact Report and Joint Permit Applications 
under Michigan administrative rules Section 301 and 303, and multiple local drain crossing 
and soil erosion and sediment control permits. 

• Preferred Sands of ~v1innesota, Kasota ~/line Project, 2010 to 2012, non-meta!!ic mineral 
mining and processing project in Minnesota: Project Manager responsible for successful 
completion of a Scoping Environmental Assessment Worksheet, local permitting and zoning, 
environmental surveys, and hydrogeological studies and modeling. 

• Preferred Sands of Minnesota, 2010 to 2012, various non-metallic mineral mining and 
processing project sites in Wisconsin: Project Manager responsible for overseeing changes 
in zoning, conditional use permits, mine reclamation plans, and state and local permits. 
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# ,ti,LLETE Clean Energy, f~orth Dakota ()ne VV!nd Project, 2012, 100-megaviJatt (~v1\A"~ \rVfnd 

energy project in North Dakota: Project Manager responsible for managing environmental 
survey and permitting and energy facility siting activities including obtaining site approval from 
the North Dakota Public Service Commission. 

• Minnesota Power, Bison 2 and Bison 3 Wind Energy Facility Projects, 2011 to 2012, two 105-
MW wind projects in North Dakota: Project Manager responsible for cultural and 
environmental field surveys and team preparation of energy facility siting applications and 
other documents necessary for site approval from the North Dakota Public Service 
Commission. 

• CapX2020, Hampton to La Crosse 345 kV Transmission Line Project, 2011, 125-mile-long 
electric transmission project in Minnesota and Wisconsin: Author of the Land Use section of 
the State of Minnesota Draft Environmental Impact Statement (EIS). 

• Rangeland Energy, COLT Connector Pipeline Project, 2010 to 2012, 20-mile-long crude oil 
pipeline in North Dakota: Project Manager responsible for environmental permitting and 
review and post-construction environmental inspections, including a facility siting I route 
permit from the North Dakota Public Service Commission. 

• CapX2020, Fargo to Monticello 345 kV Transmission Line Project, 2010, the construction of 
major electric transmission lines from Fargo, North Dakota to Monticello, Minnesota: Co
Project Manager responsible for overseeing technical specialists involved with environmental 
and cultural resources field surveys and permit applications for the COE and the Minnesota 
Department of Natural Resources, as well as contributing to the environmental routing 
analysis process supporting route permitting and state utility commission certification. 

• Enbridge Energy, Alberta Clipper Pipeline Project, 2006 to 2010, 300-mile-long, 36-inch
diameter crude oil pipeline between the United States - Canada border in North Dakota and 
Superior, Wisconsin: Deputy Project Manager responsible for managing environmental 
surveys and federal and state permitting including an EIS from the U.S. Department of State, 
National Forest Service crossing permits, North Dakota Public Service Commission route 
permit, and Minnesota Department of Natural Resources land and waterbody crossing 
perrnits. 

• Enbridge Energy, Southern Lights Diluent Pipeline Project, 2006 to 2009, 190-mile-long, 20-
inch-diameter refined product pipeline from Superior, Wisconsin to Clearbrook, Minnesota: 
Project Manager responsible for managing environmental surveys and federal and state 
permitting. 

• South Dakota Public Utilities Commission, 2009: Presented expert testimony to the South 
Dakota Public Utilities Commission regarding the National Environmental Policy Act (NEPA) 
process and federal environmental review for interstate liquids pipelines. 

• Enbridge Energy, LSr Pipeline Project, 2006 to 2008, 105-mile~long, 20-inch-diameter crude 
oil pipeline from the United States - Canada border at Neche, North Dakota to Clearbrook, 
Minnesota: Supervised environmental permitting and compliance and contributed to the 
development and submittal of numerous federal, state, and local permit applications as well 
as contributed to preparing an Environmental Assessment (EA) for the U.S. Department of 
State. 

• El Paso, Continental Connector Natural Gas Pipeline Project, 2006, 384-mile-long natural gas 
pipeline in Texas, Oklahoma, Arkansas, and Louisiana: Authored the Land Use section of the 
Federal Energy Regulatory Commission (FERC) environmental report (Resource Report 8). 
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e Phoenix Expansion PipeHne Project, 2006, 259-mile-long natural gas pipeline in ,l\rizona and 

25 miles of additional loops in New Mexico: Authored the socioeconomics section and co
authored the land use section of the FERG EIS. 

Education and Training 

• . J.D., Northwestern School of Law of Lewis & Clark College, Oregon, 2002 
• B.S., Geography, Minnesota State University, Minnesota, 1996 
• FERG Environmental Review & Compliance for Natural Gas Facilities seminar, Denver, 2009 
• University of Minnesota Certified Erosion/Sediment Control Specialist; Certified Inspector I 

Installer; Certified Designer of Stormwater Pollution Prevention Plans, 2009 
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Finding 
Number 

NRG Response 

The Project 
14 The updated information provided by Keystone for Finding Number 14 

has been reviewed and results in no change to NRG’s original (2009) 
testimony. 

15 Updated information has been reviewed and results in no change to 
NRG’s original testimony. 

16 Updated information has been reviewed and results in no change to 
NRG’s original testimony. 

17 Updated information has been reviewed and results in no change to 
NRG’s original testimony. 

18 Updated information has been reviewed and results in no change to 
NRG’s original testimony. 

19 The updated information provided by Keystone for Finding Number 19 is 
outside the scope of NRG’s 2009 review and testimony, and therefore 
results in no change to NRG’s original testimony. 

20 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony.  

22 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

23 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 
Demand for the Facility 

24 The updated information provided by Keystone for Finding Number 24 is 
outside of the scope of NRG’s original (2009) review and testimony, and 
therefore results in no change to NRG’s original testimony. 

25 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

26 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

27 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

28 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

29 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 
Environmental 

32 I reviewed the redline changes to Keystone’s CMRP (dated April 2012) 
and compared those changes to NRG’s original testimony from Ross 
Hargrove and Dr. James Arndt.  My findings are summarized in 
Attachment 2.  This table lists all CMRP sections with redline changes 
where NRG also provided recommendations in 2009, and provides my 
evaluation of Keystone’s change with respect to NRG’s 2009 testimony.  
None of the redline changes to Keystone’s CMRP result in a change to 
NRG’s original testimony. 
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33 Updated information has been reviewed and results in no change to 
NRG’s original testimony. 

41 I reviewed the additional site-specific crossing plans for the HDD 
crossings of Bad River and Bridger Creek, and reviewed NRG’s original 
testimony.  The addition of these two waterbodies as HDD crossings, 
and the supporting site-specific crossing drawings, result in no change to 
NRG’s original testimony. 

50 No change to original testimony. 
54 No change to original testimony. 

Design and Construction 
60 The updated information provided by Keystone for Finding Number 60 is 

outside of the scope of NRG’s original (2009) review and testimony, and 
therefore results in no change to NRG’s original testimony. 

61 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

62 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

63 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

68 Updated information is outside the scope of NRG’s original review and 
results in no change to our original testimony. 

73 See response to Finding Number 32 above.  I reviewed the redline 
changes to Keystone’s CMRP (dated April 2012) and compared those 
changes to NRG’s original testimony from Ross Hargrove and Dr. James 
Arndt.  My findings are summarized in Attachment 2.  This table lists all 
CMRP sections with redline changes where NRG also provided 
recommendations in 2009, and provides my evaluation of Keystone’s 
change with respect to NRG’s 2009 testimony.  None of the redline 
changes to Keystone’s CMRP result in a change to NRG’s 2009 
testimony. 

80 NRG’s original recommendation was that Keystone provide the final 
Construction/Reclamation Units and associated restoration and 
mitigation procedures and corresponding pipeline milepost references to 
the PUC prior to construction.  Keystone’s update indicates that Con/Rec 
Unit mapping in consultation with area NRCS offices has been 
completed and that the results are included with the Department of 
State’s FSEIS in Appendix R.  This update appears to satisfy NRG’s 
original recommendation. 

83 Refer to Finding Number 41.  No change to NRG’s original testimony.  
Operation and Maintenance 

90 The updated information provided by Keystone for Finding Number 90 is 
outside of the scope of NRG’s original (2009) review and testimony, and 
therefore results in no change to NRG’s original testimony. 
Socio-Economic Factors 

107 The updated information provided by Keystone for Finding Number 107 
is outside of the scope of NRG’s original (2009) review and testimony, 
and therefore results in no change to NRG’s original testimony. 
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Q.   Please state your name and business address. 1 

A.   My name is David Schramm.  My business address is 28100 Torch Parkway, 2 

Warrenville, Illinois, 60555. 3 

Q.   By whom are you employed and in what capacity? 4 

A. I am employed as a Vice President-Senior Project Manager by EN Engineering, 5 

an engineering and consulting firm specializing in pipeline design, codes compliance, 6 

integrity, and automation services for the oil and gas industry. 7 

Q. Please describe your educational background and professional experience. 8 

A. I hold a B.S. degree from Iowa State University (Ames, Iowa) and I am a NACE 9 

Institute No. 3178 Certified Cathodic Protection Specialist and Certified Corrosion 10 

Technologist (confirm certification at www.naceinstitute.org).  My professional 11 

experience consists of employment in the pipeline industry with EN Engineering, NICOR 12 

Technologies, NICOR Gas (Northern Illinois Gas), Corrpro Companies, Inc., and Harco 13 

Corporation. 14 

 15 

My responsibilities in these positions includes nearly 35-years of extensive experience 16 

in the assessment and application of pipeline integrity and corrosion control programs 17 

including: corrosion control engineering, analysis and design, process control and 18 

measurement, internal “smart” tooling, cathodic protection design, installation and 19 

maintenance, computerized close interval potential survey, direct current voltage 20 

gradient survey, telluric current monitoring, measurement and investigation, stray DC 21 

and AC interference testing and mitigation, coating selection and inspection and 22 

material selection and purchasing.  23 
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I am currently responsible for the technical support of the Corrosion Control and 1 

Integrity Field service offerings including: the technical oversight of project performance 2 

and standards, the development and maintenance of technical guidelines, standards 3 

and procedures, quality assurance (ISO 9001 ) for corrosion control, cathodic 4 

protection, field failure and integrity management projects and proposals, and the 5 

qualification and training of corrosion control field failure, and system integrity 6 

personnel. 7 

 8 

Within the corrosion control and cathodic protection industry, I have served in a Chair 9 

position for NACE T-10-A-11: Gas Industry Corrosion Problems (1995 through 2001), 10 

NACE International Certification Committee (2001 through 2005), Chair and Vice-Chair 11 

for the NACE International Professional Activities Committee (PAC), and currently 12 

serving as the Chair of the NACE Institute Certification Commission.  13 

 14 

In addition, I am a certified Craft Instructor for the National Center for Construction 15 

Education (NCCER) as it relates to the American Petroleum Institute (API) Operator 16 

Qualification Program, a Veriforce Operator Qualification Evaluator, and served as a 17 

member of numerous NACE task or industry groups including the NACE Cathodic 18 

Protection Training and Certification Program task group, the Chicago Region 19 

Committee on Underground Corrosion (CRCUC) and the Michigan Electrolysis 20 

Committee (MEC). 21 

 22 

My resume is attached to this document as Exhibit___DS-1. 23 
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Q. On whose behalf was this testimony prepared? 1 

A. This testimony was prepared on behalf of the Staff of the South Dakota Public 2 

Utilities Commission (Staff). 3 

Q. Please state the purpose of your testimony in this proceeding. 4 

A. There are three main objectives of the Staff in this testimony.  First, to ensure 5 

that the proposed changes to the Findings of Fact in the Decision, as identified by 6 

TransCanada Keystone Pipeline’s (the Applicant) Tracking Table of Changes, comply 7 

with the Federal Pipeline Safety Regulations 49CFR 195, Transportation of Hazardous 8 

Liquids by Pipeline.  Secondly, the objective is to ensure that the Applicant has met any 9 

new requirements imposed by the Federal Pipeline Safety Regulations 49CFR 195 10 

since the Amended Final Decision and Order was issued on June 29, 2010 with respect 11 

to the application for a permit (Permit) to construct and operate a crude oil pipeline in 12 

South Dakota.  Lastly, the objective is to ensure that the amended permit conditions, 13 

and any project changes, are still able to meet the conditions upon which the permit was 14 

issued, specifically focusing on pipeline design, integrity management and compliance 15 

with PHMSA regulations (49CFR 195). 16 

 17 

This testimony deals specifically with updates made to the project as provided by 18 

Keystone on the Tracking Table of Changes, specifically as they relate to 49 CFR Part 19 

195 Subpart H. 20 

Q. Keystone updated project specifications as they relate to Finding 68 in the 21 

Amended Final Decision and Order to indicate that TransCanada has experienced 22 

no evidence of corrosion on fusion bonded epoxy lines except for one instance 23 
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where an adjacent foreign utility interfered with the cathodic protection system.  1 

Do requirements set forth in 49 CFR Part 195 and / or the safety measures set 2 

forth in the DOS Final SEIS adequately address interference currents?    3 

A. Stray DC corrosion interference testing, assessment, and mitigation is prescribed 4 

under Table 4, Special Conditions as recommended by PHMSA, page 87, item 36.  The 5 

program stipulated by PHMSA should address the detection and mitigation of stray DC 6 

current effects.  As interpreted, the PHMSA program requirements are considered more 7 

stringent than Part 195, Subpart H – as additional timing requirements have been 8 

established. 9 

Q.  Are there any other interference conditions that might lead to the 10 

development of corrosion on fusion bonded epoxy coated pipelines? 11 

A. The phenomenon of AC stray current interference is becoming a more prominent 12 

concern within the industry; especially, but not exclusively, associated with FBE and/or 13 

Epoxy ARO (Abrasion Resistant Overcoat) protectively coated pipeline systems.  This 14 

issue is addressed and prescribed under Table 4, Special Conditions as recommended 15 

by PHMSA, page 80, item 21.  The program stipulated by PHMSA should address the 16 

detection and mitigation of stray AC current effects.  As interpreted, the PHMSA 17 

program requirements stipulate that control of induced AC from parallel electric 18 

transmission lines and other interference issues (e.g., crossings, substations, 19 

transpositions or capacitive or conductive coupling (fault)) are to be incorporated into 20 

pipeline design and addressed during the construction phase.  This program 21 

recommendation is also consistent with the notice contained in the DOT/OPS Advisory:  22 

68FR64189 – 11/12/2003.  If not already provided, a copy of the construction 23 
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techniques for the mitigation of AC stray current, the testing for, engineering analysis, 1 

modeling, and mitigation design for AC interference should be made available to 2 

SDPUC for record.  3 

Q.  Are there any other operational conditions that might lead to the 4 

development of corrosion on fusion bonded epoxy coated pipelines? 5 

A. Pipeline coating requirements are prescribed under Table 4, Special Conditions 6 

as recommended by PHMSA, page 73, item 9 and on page 74, item 10 and 11.  These 7 

are considered more stringent than 195, Subpart H – as additional inspection and 8 

inspection voltages are required at both the coating mill and when coating is applied at 9 

field locations. Item 15 on page 75 addresses the impact from higher operating 10 

temperatures (120-degrees F or above) and prescribes requirements for notification and 11 

operational response and follow-up testing should this occur under defined durations. 12 

Q. Does the update made to Finding 68 violate any requirements set forth in 13 

49 CFR Part 195 Subpart H? 14 

A. 195.577 and 195.575 requires pipelines exposed to stray current to have a 15 

program in place to identify, test for, and minimize the detrimental effects of such 16 

currents.  In addition, the design and installation of any impressed current or galvanic 17 

anode cathodic protection system must be designed to minimize any adverse effects on 18 

existing adjacent metallic structures.  As such this update does not violate any 19 

requirements set forth in 49 CFR Part 195 Subpart H and does not violate the 20 

DOT/OPS Advisory: 68FR64189 – 11/12/2003 issued.  21 

Q. Does the update made to Finding 68 violate any mandates set forth in the 22 

original or amended permit conditions? 23 
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A. As noted above, the update made to Finding 68 is adequately addressed by the 1 

incorporation of all PHMSA recommendations into the original or amended permit 2 

conditions.  As such, this update does not violate any requirements set forth in the 3 

original or amended permit condition.   4 

Q. Do any of the other project changes identified in the Tracking Table of 5 

Changes provided by Keystone violate the mandates set forth in 49 CFR Part 195 6 

Subpart H? 7 

A. No they do not. 8 

Q. As they relate to 49 CFR Part 195 Subpart H, do any other project changes 9 

identified in the Tracking Table of Changes provided by Keystone violate the 10 

mandates set forth in the original or the amended Permit Conditions? 11 

A. No they do not.  12 

Q. Does this conclude your testimony? 13 

A. Yes. 14 
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VP, Corrosion Control and Integrity Field Services, Integrity rev. 042015 

Overview:  Mr. Schramm has over thirty-five (35) years of extensive 
experience in the direct and practical application of corrosion control methods, 
cathodic protection assessment and design, and system integrity management 
and field services.  

Direct experience with external, internal, and atmospheric corrosion control on 
natural gas and liquid transmission and distribution pipeline systems, under-
ground natural gas storage, under-ground storage tanks, above-grade storage 
tanks, power plant structures, condenser/chiller/heat exchange equipment, 
production and injection/withdrawal wells, lead sheath cable, underground 
electric cable, water transmission systems, and fresh-water marine structures 

Responsible for the technical performance, quality, and operation service 
offerings that provide: 

• Corrosion engineering analysis and design
• Cathodic protection monitoring and assessment
• Process control and measurement
• Correlation of internal “smart” tool to indirection inspection survey data
• Cathodic protection design, installation and maintenance
• AC safety and AC corrosion assessment, modeling, and mitigative

design
• Computerized close interval potential survey
• Direct current and alternating current voltage gradient survey
• Stray DC interference and telluric current monitoring, measurement, and

mitigation
• Coating selection and inspection
• Material selection, specification and procurement
• Technical specification and procedure
• OQ qualification and training
• Corrosion related field failure, wall loss assessment, and remaining

strength evaluation
• Indirect and direct inspection program support
• Field installation oversight and inspection
• Project management and commission services
• Operational support including:

- Leak detection
- Purge operations
- Watch and protect and rights-of-way inspection
- Locating
- High Consequence Assessment and Class Survey

Key Relevance 

SME - Cathodic Protection 
Design 

SME - Corrosion Control 
Field Assessments 

SME - Cathodic Protection 
Trouble Shooting 

SME - AC Mitigation Design 
and Analysis 

SME -Atmospheric 
Corrosion Inspection 

SME -Internal Corrosion 

SME – Wall Loss 
Assessment (Corrosion) 

SME – Coating Condition 
Assessment  

Job Title:  
VP Corrosion Control and 
Integrity Field Services 
Integrity 

Years with EN Engineering: 13 

Total Years of Experience: 35 

Primary Office Location: 
Warrenville, IL, USA 

Education: 

B.S., Resource Management, 
Iowa State University, Ames, 
Iowa 

Professional Certifications: 

• NACE Institute No. 3178
Certified Cathodic Protection
Specialist

• NACE Institute No. 3178
Certified Corrosion
Technologist

  Exhibit___DS-1
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Corporate program support: 
 

• ENE Health, Safety, and Environmental Committee – member 
 

• OSHA Safety Training Programs 
o Development and documentation of program safety 

documents. 
o Initial creation and training of Level 0 OSHA training 

presentations (PowerPoint) 
 

• Vision Accounting and Project Documentation: 
o Part of management team charged with the development of 

project management and project set-up (2014/2015) Vision 
EWMS project.  

o Developed IN proposal documentation and procedures under 
Opportunity section of Vision 

o Automation of reports and training of Vision to departmental 
Project Mangers 
 

• Operator Qualification and Safety Records 
o Administrator for ISNETWORLD software and NCCER 

program audit and oversight.  
o Initial development and submittal of safety programs for RAV 

review 
o Initial support for Client response and safety program update. 
o Set-up and established support for Veriforce OQ programs.  

 
• ISO 9001: 2000 Certification  

o Part of team tasked with the initial development and 
completion of ISO 9001 policy and procedures within EN 
Engineering; leading to, ISO9001: 2000 certification for the 
corporate office.   

 
 
Relevant Projects: 
 
Tallgrass Development 
SME project direction for excavation analysis of coating and pipeline wall 
assessment and conductance, evaluation, and assessment if in-situ pipeline 
coating assessment to TMO102-2002 Standards.  Direct analysis of data 
obtained from field and laboratory testing, written report and recommendations. 
 
 
 
Valero Energy Corporation 
SME project direction for AC Threat Assessment on 150-mile pipeline as an 
“active” high level management approach to evaluate both present “threat area” 
and future AC “threat” risk.  Project included the gathering of AC voltages on 
the pipeline and soil resistivity at intervals not exceeding 1000-ft.  AC Threat 
calculation, research and inclusion of historic data obtained from other sources 
(DFOS), generation of plots and graphs, scenario or sensitivity analysis, report, 
observations and recommendations.   
 

Professional Organizations & 
Affiliations 

NACE International Institute (NII) 

• Chairman, Certification 
Committee (Board) (2012-2016) 

NACE International (NACE) 

• Professional Activities Director 
(PDAC)  (Board) (2011 to 2014) 

• Professional Activities (PDAC) 
Chair (2011 to 2014) 

• Professional Activities (PDAC)   
Vice-Chair (2008 to 2011) 

• Certification Committee  Chair 
(2003 to 2006) 

• Certification Committee Vice-
Chair (2000 to 2002) 

• T-10A-11: Gas Distribution 
Industry Corrosion Problems 
Chair (1997 to 2001) 

• T-10A-11: Gas Distribution 
Industry Corrosion Problems 
Vice-Chair (1995 to 1997) 

• SME Department of Defense 
(DoD) Panel on Training and 
Certification 

• CP Interference Course 
Development Task Group: 
Cathodic Protection Interference 
(2006) 

• Cathodic Protection Sub-
Committee: Cathodic Protection 
Technologist (2004) 

• Cathodic Protection Training 
and Certification Program Task 
Group: Cathodic Protection  
Level 1 (2000) and Cathodic 
Protection Level 2 (2000) 

• Cathodic Protection Task 
Group: Cathodic Protection 
Training Program (1999 – 2000) 

• Chicago Section – Special 
Events Chairman (1985-1986) 

• Chicago Section – Membership 
Chairman (1986-1987) 

• Chicago Regional Committee on 
Underground Corrosion 
(CRCUC) Chair and Vice-Chair 

• Michigan Electrolysis Committee 
Chair and Vice-Chair 
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Southern Star Gas Central  
SME project support for 20-inch diameter natural gas pipeline damaged by 
12kV AC power line arc near Joplin, Missouri including: assessment of 
condition, documentation of event, wall loss discovery, assessment and written 
report, and Client support with regulatory oversight and questions 
 
 
 
Exxon Mobil Refinery 
SME technical project support assessment of condition (cathodic protection 
systems), annual survey, remediation, and recommendation.  
 
 
 
United States Gypsum 
Develop, perform training, assessment and evaluation for operator qualification 
of Client employee resources, assess natural gas pipeline system and plant 
facilities, and develop initial pipeline normal operation system drawing format.   
 
 
 
United States Gypsum 
SME level support for isolation flange failure in Washington, PA including: 
assessment of condition, purge out of product, oversight of repairs, purge in of 
product, and restoration of service. 
 
 
 
Corrosion Control Operations 
Managed and directed the Corrosion Control Service Group for Nicor 
Technologies and Nicor Gas providing corrosion control consulting services to 
distribution and transmission pipelines, municipal and utility organizations, and 
commercial and industrial customers.  Responsible for the performance of all 
operating corrosion control programs (internal, external and atmospheric) on 
the Nicor Gas pipeline system including specification, performance and day-to-
day operation.  As a member of the Nicor Gas welding and joining, system 
integrity, and code committee operating task groups provided technical 
expertise in pipeline integrity, research and testing, corrosion control and 
cathodic protection issues. Having responsibility for the due diligence corrosion 
control and cathodic protection evaluations on acquisition projects in Argentina 
and Tennessee.  Developed risk, quality, and integrity management programs 
related to corrosion control and cathodic protection operations. Location: IL 
 
 
 
 
 
 
 

Professional Organizations & 
Affiliations, cont. 

National Center for Construction 
Education and Research 
(NCCER) 

• Certified Master Trainer (2010) 
• Certified Administrator (2010) 
• Certified Craft Trainer/Evaluator: 

Core Curricula, Gas Pipeline 
Operations, Liquid Pipeline 
Control Center Operations, 
Liquid Pipeline Field Operations, 
Pipeline Core, Pipeline 
Corrosion Control, Pipeline 
Electrical and Instrumentation 
(E&I), Pipeline Maintenance, 
Pipeline Mechanical, Specialty 
Craft 
 

Veriforce 
 
• Authorized Evaluator 

 
Midwest Energy Association 
(MEA) 
 
• Administrator 

The Society for Protective 
Coatings (SSPC) 

• Member 

Additional 

• API 1161 – Task Group on 
Operator Qualification, Pipeline 
Segment – Resolution of 
Appreciation for contributions to 
the Task Group 

• OSHA 510 Certified 
“Occupational Safety & Health 
Standards for the Construction 
Industry” 

• TWIC (Transportation Workers 
Identification Credential) 

• Clockspring Trainer/Installer 
Certified (2002) 

• Administration Training: 
Assessor Training (Nicor Gas-
1994) 

• Quality Awareness Training 
(Nicor Gas- 1993) 

• Basic Corrosion Course (NACE-
1983) 
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Corrosion Control Services 
Directed and coordinated the Nicor Gas corrosion control programs for 
distribution, transmission, and storage facilities.  Directly supervision 
responsibility for the completion of annual corrosion control and corrosion 
control activities which include:  annual reading programs, close interval survey, 
stray current interference, and impressed current rectifier system replacement.   
 
 
 
 
Research Services 
Managed and directed the research lab for Nicor Gas and was responsible for 
day-to-day operation, quality performance, testing, recommendation and 
approval, including the performance and analysis ASTM and ANSI test 
standards and methods.  Directly responsible for the purge routine process for 
all large-diameter high- pressure pipelines.  Conducted, analyzed and 
developed corrosion control action and recommendation for all wall loss and 
field failure events. Locations: IL 
 
 
 
Lakehead Pipeline Company 
Directed the completion of all annual cathodic protection reading programs, 
close interval survey, stray current interference, impressed current rectifier 
system replacement, and field failure investigations for the Lakehead Pipe Line 
Company over a six (6) year period on facilities that include pipeline, 
compression, substation, and storage facilities. Locations: ND, MN, WI, IL, MI, 
NY. 
 
 
 
Portal Pipeline Company 
Supervised and completed the annual cathodic protection reading program for 
the Portal Pipe Line Company including pipeline, gathering and wellhead 
systems. Location: ND 
 
 
 
Alyeska Pipeline Service Company 
In-state direction, supervision and related to the process of conducting, 
analyzing and performing telluric based close interval surveys for the Trans-
Alaska Pipeline System (TAPS) over a four (4) year period.  Direct responsible 
for the performance, provision, data quality, data analysis and report 
recommendations. Location: AK 
 
 
 
 
 

Additional, Cont. 

• Goodall Rectifier School: 
Goodall Electric, Inc. (1982 –  

• Managing Cultural Diversity 
(Coleman Management 
Consultants (1994) 

• Control, West Virginia, 
University (1985) 

• Corrosion Prevention by 
Cathodic Protection (NACE– 
1983) 

• Effective Business 
Communication (IWCC – 1990) 

• Appalachian Underground 
Course: Advanced Corrosion 

 
Expert Witness Testimony: 

• South Dakota Public Utility 
Commission - Testimony 
o Keystone Pipeline, October 

2007- Corrosion and 
Protective Coating Sections 
and Related Code 

o Keystone XL, September 
2009 – Corrosion and 
Protective Coating Sections 
and Related Code 

o Keystone XL, March, 2015 – 
Corrosion Protective 
Coating Sections and 
Related Code 

 

• State of Iowa Utilities Board 
o 2002, Testimony related to 

AC Interference, 
assessment, and mitigation 
as it relates to: proposed 
pipeline construction 
beneath overhead AC 
transmission systems, Iowa. 
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Desert Generation and Transmission Company 
Supervised, conducted and performed the design and testing services for the 
Deseret Generation and Transmission Company.  Planned and performed a 
wide variety of duties involving the evaluation, design, and installation of 
cathodic protection systems to inhibit corrosion on pipelines, tanks, and similar 
underground and submerged structures including electrical continuity and 
protection of concrete steel cylinder pipe. Locations: UT 
 
 
 
Mobil Oil 
Conducted and analyzed all underground facilities for the potential application 
of cathodic protection for the Mobil-Joliet Refinery. Operational and 
performance responsibilities related to installation of new and existing cathodic 
protection systems: design, redesign, and installation of impressed current 
systems for tank bottoms. Location: IL 
 
 
 
Montana Power 
Conducted, analyzed and performed close interval and leak detection surveys 
on large diameter - high pressure – natural gas transmission pipelines owned 
and operated by Montana Power near Helena, Montana. Location: MT 
 
 
 
Northern Natural Gas 
Conducted, analyzed and performed close interval surveys on large diameter - 
high pressure – natural gas transmission pipelines owned and operated by 
Northern Natural Gas (NNG) in the Upper Peninsula of Michigan. Location: MI 
 
 
 
Mountain Bell Telephone 
Supervised, conducted, analyzed and performed the corrosion control and 
cathodic protection analysis of the Mountain Bell Telephone lead sheath cable 
running between Evanston and Cheyenne. Locations: WY 
 
 
 
Coffeen Power Plant 
Supervised, conducted, analyzed, designed and installed cathodic protection 
systems for the Coffeen Power Plant Facilities operated by the Central Illinois 
Light Company (CILCO). Location: IL 
 
 
 
 
 
 

Technical Presentations: 

• PG&E – February, 2015 
Technical Presentation on AC 
Interference and Mitigation 

• NACE International, January-
2015 Northern Plains Corrosion 
Control Short Course, Omaha, 
Nebraska – Speaker and 
presentation on AC interference 
and Mitigation and case 
examples  

• USG – January, 2015 – 
Technical Presentation on Plant 
Audit Inspections 

• NACE San Antonio Section 
Meeting, May-2014 – Speaker 
and presentation on AC 
interference and mitigation and 
case examples 

• NACE International, January-
2014  Plains Short Course 
(Omaha), Nebraska – Speaker 
and presentation on AC 
interference and Mitigation and 
case example 

• NACE Wisconsin Short Course, 
September, 2013 – Cathodic 
Protection Design and Practical 

• NACE Wisconsin Short Course, 
September, 2013 – Casings: 
Design and Regulations 

• NACE International, August – 
2013  Central Area Conference, 
Little Rock – Speaker and 
presentation on AC interference 
and Mitigation and case 
example 

• Northern Natural Gas (NNG) 
Spring Corrosion Round Table – 
2013:  AC Interference and 
Mitigation Training (Minneapolis, 
Des Moines, El Paso) 

• Northern Natural Gas (NNG) 
Spring Corrosion Round Table – 
2013: CIS/ECDA Defect and 
Interpretation  

• AGA/SPE, March 2012 – 
Identification and Prevention of 
Corrosion in Gas Storage 
Gathering Facilities 
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LaGrange Hospital 
Designed, analyzed and supervised the installation of galvanic anode systems 
designed to protect the interior water box of condenser/chiller units operated by 
the LaGrange Hospital. Location: IL 
 
 
 
Union 76 
Supervised, conducted and analyzed the cathodic protection systems installed 
on over 250 underground gasoline and waste oil storage tanks systems owned 
and operated by Union 76. Locations: IL, KY, IN 
 
 
 
O’Hare Airport 
Designed and supervised the installation of galvanic anode protection systems 
for aviation fuel pipelines related to jet-way expansions. Responsible for the 
cathodic protection assessment, design, and mitigation on jet-way expansions 
of the G & H terminals as well as field supervision on the United Airlines terminal 
1 construction project. Locations: IL 
 
 
 
City of Viburnum 
Designed and supervised the installation of down-hole impressed current 
systems for the City of Viburnum including the protection of water well casing, 
column and bowls. Location: MO 
 

 

 

 

 

 

 

 

 

 

 

Technical Presentations, cont. 

• NACE Wisconsin Section – 
Annual Short Course – 2013: 
Speaker and presentation on 
Cathodic Protection Design and 
Practical’s and Casings: Design 
and Regulations 

• NACE Wisconsin Section – 
2012: Speaker and presentation 
on AC interference and 
Mitigation and a case example 
related to a 12-inch and 20-inch 
pipeline system. 

• 51st. Annual Underground 
Corrosion Short Course:  
Speaker and presentation on 
AC issues on Pipelines 
presented under the System 
Integrity section, Purdue 
University, 2012 

• 51st. Annual Underground 
Corrosion Short Course: 
Pipeline Casing Presentation, 
2012 

• 51st. Annual Underground 
Corrosion Short Course: Station 
Assessment Procedures, 2012 

• EPRI/Southwest Research: 
June 2010, Copper Grounding 
Presentation 

• China International Oil and Gas 
Pipeline Conference, Langfang, 
Hebel, China, November-2009:  
Safety and Operability 
Assessment Report and HAZOP 
Study Report (PetroChina), 

• China International Oil and Gas 
Pipeline Conference, Langfang, 
Hebel, China, November-2009: 
ECDA Implementation Case 
Study – Pipeline Integrity and 
Corrosion Control Technology 

• NACE International, March, 
1991 – The Development and 
Conversion to an “On-line” 
Corrosion Control Records 
System Using a Burroughs 
Mainframe Computer, Corrosion 
91, Paper Number 346, NACE 
International 
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Q.   Please state your name and business address. 1 

A.   My name is Jenny Hudson.  My business address is 28100 Torch Parkway, 2 

Warrenville, Illinois, 60555. 3 

Q.   By whom are you employed and in what capacity? 4 

A. I am employed as a Vice President-Senior Project Manager by EN Engineering, 5 

an engineering and consulting firm specializing in pipeline design, codes 6 

compliance, integrity and automation services for the oil and gas industry. 7 

Q. Please describe your educational background and professional experience. 8 

A. I hold a B.S. degree in Geological Engineering from the University of Missouri-9 

Rolla.  Additionally, I am a registered Professional Engineer in the State of Illinois 10 

as well as a registered NACE Cathodic Protection Technologist.   11 

 12 

My professional experience consists of employment in the pipeline industry with 13 

EN Engineering and previously with Nicor Gas.  While at Nicor Gas I had roles in 14 

the Storage Department as well as in the Corrosion Control Department.  At EN 15 

Engineering, my responsibilities have been focused in the areas of pipeline 16 

integrity, codes compliance and corrosion control.  Additionally, I am a member 17 

of several industry technical committees.  My resume is included in 18 

Exhibit___JH-1. 19 

Q. On whose behalf was this testimony prepared? 20 

A. This testimony was prepared on behalf of the Staff of the South Dakota Public 21 

Utilities Commission (Staff). 22 

Q. Please state the purpose of your testimony in this proceeding. 23 
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A. There are three main objectives of the Staff in this testimony.  First, to ensure 1 

that the proposed changes to the Findings of Fact in the Decision, as identified 2 

by TransCanada Keystone Pipeline’s (the Applicant) Tracking Table of Changes, 3 

comply with the Federal Pipeline Safety Regulations 49CFR 195, Transportation 4 

of Hazardous Liquids by Pipeline.  Secondly, the objective is to ensure that the 5 

Applicant has met any new requirements imposed by the Federal Pipeline Safety 6 

Regulations 49CFR 195 since the Amended Final Decision and Order was 7 

issued on June 29, 2010 with respect to the application for a permit (Permit) to 8 

construct and operate a crude oil pipeline in South Dakota.  Lastly, the objective 9 

is to ensure that the amended permit conditions, and any project changes, are 10 

still able to meet the conditions upon which the permit was issued, specifically 11 

focusing on pipeline design, integrity management and compliance with PHMSA 12 

regulations (49CFR 195). 13 

 14 

This testimony deals specifically with changes to Federal Pipeline Safety 15 

Regulations 49CFR 195 since the Amended Final Decision and Order was 16 

issued and project changes specific to the area of Integrity Management 17 

(§195.452).   18 

Q. Please describe any changes to federal pipeline safety regulations since 19 

the Amended Final Decision and Order was issued on June 29, 2010.  20 

A. Since the proposed Keystone Pipeline is a hazardous liquid pipeline, I will 21 

describe any changes to Part 195 – Transportation of Hazardous Liquids by 22 

Pipeline. 23 
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As part of Amendment 195-94, which went into effect October 1, 2010, section 1 

195.207 was added as a new section covering the transportation of pipe by 2 

railroad, ship or barge.  This amendment also revised sections 195.3, 195.116, 3 

195.264, 195.307, 195.401, 195.432, 195.452, 195.571, 195.573, and 195.588.  4 

Per the Federal Register notice, these amendments did not require pipeline 5 

operators to take on any significant new pipeline safety initiatives. 6 

 7 

On January 1, 2011, changes to Part 195 went into effect as part of Amendment 8 

195-95.  These changes addressed the National Registry of Pipeline and LNG 9 

Operators and reporting requirements.  As part of the changes, new section 10 

195.64 was added, section 195.62 was removed, and updates were made to 11 

sections 195.48, 195.49, 195.52, 195.58 and 195.63. The intent of these 12 

changes was to enhance the Pipeline and Hazardous Materials Safety 13 

Administration’s (PHMSA) ability to understand, measure and assess the 14 

performance of individual operators and the industry in its entirety, as well as to 15 

expand and simplify the electronic reporting required of operators. 16 

 17 

As part of Amendments 195-96 and 195-96C, changes were made to apply 18 

safety regulations to rural low stress hazardous liquid pipelines that were not 19 

previously covered by safety regulations.  Section 195.12 was rewritten to 20 

address these new requirements.  Changes were also made to sections 195.1 21 

and 195.48.  These changes went into effect October 11, 2011 and were made in 22 
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order to comply with a mandate provided in the Pipeline Inspection, Protection, 1 

Enforcement, and Safety Act of 2006. 2 

 3 

Amendment 195-97 expedited certain implementation dates pertaining to the 4 

Control Room Management regulations contained in section 195.446.  The rule 5 

went into effect August 15, 2011. 6 

 7 

Amendment 195-98, which went into effect October 25, 2013, updated the 8 

administrative civil penalty maximums for violation of the safety standards and 9 

made technical corrections and updates to certain administrative procedures.  10 

This amendment made changes to section 195.402.   11 

 12 

Amendment 195-99, which went into effect March 6, 2015, incorporated by 13 

reference new, updated or reaffirmed editions of applicable consensus standards 14 

subject to the regulations, and also made non-substantive editorial corrections 15 

clarifying code language in certain sections.  This amendment added new section 16 

195.207 addressing requirements for the transportation of pipe by truck.  17 

Additionally, changes to the following sections were made:  195.5, 195.406, 18 

195.3, 195.106, 195.116, 195.118, 195.124, 195.132, 195.134, 195.205, 19 

195.214, 195.222, 195.228, 195.264, 195.307, 195.405, 195.432, 195.444, 20 

195.452, 195.565, 195.573, 195.579 and 195.587.  Per the Federal Register 21 

notice, these amendments did not require pipeline operators to take on any 22 

significant new pipeline safety initiatives. 23 
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Of additional note is Amendment 195-93.  This amendment added a new section 1 

to Part 195 addressing Control Room Management.  While the effective date of 2 

this ruling was February 1, 2010, which was prior to the Amended Final Decision 3 

and Order being issued, the regulation did not require operators to have Control 4 

Room Management procedures developed until August 1, 2011.  As a result, 5 

Control Room Management was not directly discussed during the prior 6 

proceedings. 7 

Q. Numerous sections of code were referenced previously as being modified.  8 

Were these changes significant? 9 

A. The majority of the changes were clarifications in code language, editorial 10 

corrections, modifications to the way industry standards are referenced in the 11 

regulation and incorporating by reference updated or reaffirmed versions of 12 

industry standards.  As an example, prior to Amendment 195-99, section 195.132 13 

used the term “API Standard 620”.  After the amendment, section 195.132 read 14 

“API Std 620”.  However, there were some changes that could be considered 15 

more substantive, which I will discuss below. 16 

 17 

 Changes to section 195.1, made as part of Amendment 195-96, provided for a 18 

complete rewrite of the section.  This section identifies which pipelines are 19 

covered by Part 195.  The primary impact was the inclusion of all rural onshore 20 

hazardous liquid low stress and certain gathering pipelines under the regulation. 21 

 22 
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Changes to 195.12, made as part of Amendment 195-96, address changes to the 1 

requirements for rural low stress pipelines. 2 

3 

Changes to 195.64, made as part of Amendment 195-95 added reporting 4 

requirements to operators as they relate to the National Registry of Pipeline and 5 

LNG Operators. 6 

7 

Changes to 195.207, as made by Amendment 195-94, added this section 8 

covering the transportation of pipe by railroad, ship or barge.  Amendment 195-9 

99 added requirements for the transportation of pipe by truck. 10 

11 

Changes to 195.432, made as part of Amendment 195-99 added significant 12 

detail to paragraph (b) regarding internal inspection interval of in-service 13 

breakout tanks. 14 

15 

Amendments 93 and 97 added requirements pertaining to Control Room 16 

Management. 17 

Q. Please describe how the changes to Part 195, described previously, will18 

have an effect on the proposed Keystone Pipeline?  19 

A. As mentioned previously, the majority of the changes were not substantive in 20 

nature and as a result, have minimal impact on the requirements for the design, 21 

integrity management and implementation of Part 195 requirements, as they 22 
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relate to the proposed Keystone pipeline.  However, there are some changes that 1 

will. 2 

 3 

Since the Amended Final Decision and Order was issued on June 29, 2010, 4 

changes to 49 CFR Part 195 have required operators to develop and implement 5 

a Control Room Management Plan.  Control Room Management requirements 6 

were not specifically addressed in the prior proceedings.  The Control Room 7 

Management Regulations will be described in more detail by Mr. Chris Hughes.   8 

 9 

Through use of the National Registry of Pipeline and LNG Operators, Keystone 10 

will be required to notify PHMSA no later than 60 days before construction on the 11 

pipeline begins.  This is addressed in 195.64(c)(1)(ii).   12 

 13 

Transportation of pipe will need to be per the mandates set forth in section 14 

195.207. 15 

 16 

Significant changes relative to rural low stress pipelines were made to the federal 17 

pipeline code; however, since the proposed Keystone pipeline is not a rural low 18 

stress rural line, those regulatory changes do not have an impact on this 19 

proceeding. 20 

 21 
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Changes related to breakout tanks were made to the federal pipeline code; 1 

however, Keystone has stated there will be no tank facilities constructed in South 2 

Dakota.  As a result, there is no impact relevant to these proceedings.   3 

Q. Keystone updated project specifications as they relate to Finding 50 in the 4 

Amended Final Decision and Order to state 19.9 miles of the proposed pipe 5 

in South Dakota have the potential to impact a High Consequence Area.  6 

Previously Keystone had stated a spill had the potential to impact 34.3 7 

miles of HCA.  Can you please describe the impact this change has?  8 

A. As a result of the change, less pipe in the state of South Dakota will be subject to 9 

integrity management regulations (195.452) due to less pipe having the potential 10 

to impact a High Consequence Area in the event of a pipeline release.  11 

Q. Does this change violate any requirements set forth in 49 CFR Part 195? 12 

A. Presuming the revised HCA analysis was performed in accordance with Part 13 

195, it does not.   14 

Q. Does this change violate any mandates set forth in the original or amended 15 

permit conditions? 16 

A. Presuming the revised HCA analysis was performed in accordance with Part 17 

195, it does not. 18 

Q. Do any of the other project changes identified in the Tracking Table of 19 

Changes provided by Keystone violate the mandates set forth in 49 CFR 20 

195.452? 21 

A. No they do not. 22 
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Q. As they relate to 49 CFR 195.452, do any other project changes identified in 1 

the Tracking Table of Changes provided by Keystone violate the mandates 2 

set forth in the original or the amended Permit Conditions? 3 

A. No they do not.  4 

Q. Does this conclude your testimony? 5 

A. Yes. 6 

002804



   Exhibit____JH-1

002805



002806



002807



002808



BEFORE THE 
PUBLIC UTILITIES COMMISSION 

STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE PETITION OF TRANSCANADA KEYSTONE PIPELINE, LP 
FOR ORDER ACCEPTING CERTIFICATION OF PERMIT ISSUED IN DOCKET HP09-

001 TO CONSTRUCT THE KEYSTONE XL PIPELINE 

DOCKET HP14-001 

PREFILED TESTIMONY OF CHRISTOPHER HUGHES 
ON BEHALF OF THE COMMISSION STAFF 

APRIL 2, 2015

002809



Page 1 

Q.   Please state your name and business address.1 

A. My name is Christopher Hughes.  My business address is 28100 Torch Parkway, 2 

Warrenville, Illinois, 60555. 3 

Q.   By whom are you employed and in what capacity?4 

A. I am employed as a Senior Project Manager by EN Engineering, an engineering 5 

and consulting firm specializing in pipeline design, codes compliance, integrity 6 

and automation services for the oil and gas industry. 7 

Q. Please describe your educational background and professional experience.8 

A. I hold a M.S. degree in Welding Engineering from The Ohio State University in 9 

Columbus, Ohio.  In addition, I hold a B.S. degree in Mathematics from the Ohio 10 

Dominican University in Columbus, Ohio.   11 

My professional experience consists of employment in the pipeline industry with 12 

EN Engineering and previously with the U.S. Army, Columbia Gas, CC 13 

Technologies / DNV and Enterprise Products.  My responsibilities in the Army 14 

included operation and management of storage facilities and the design and 15 

construction of temporary pipelines.  At Columbia Gas my responsibilities 16 

included natural gas pipeline operations via SCADA, statistical and forecast 17 

analysis, and cost analysis.  My responsibilities at CC Technologies / DNV 18 

included material testing, failure analysis, stress corrosion cracking analysis, 19 

pipeline repair research and presentation as well as report, plan and procedure 20 

writing.  At Enterprise Products my responsibilities included integrity assessment 21 

type determination, Information Analysis, annual reporting, evaluate defects and 22 

recommend appropriate repairs and other implementation of the Integrity 23 
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Management Program for hazardous liquids.  My responsibilities at EN 1 

Engineering have been focused in the areas of control room management and 2 

pipeline integrity.   3 

4 

My resume is included in Exhibit___CH-1. 5 

Q. On whose behalf was this testimony prepared?6 

A. This testimony was prepared on behalf of the Staff of the South Dakota Public 7 

Utilities Commission (Staff). 8 

Q. Please state the purpose of your testimony in this proceeding.9 

A. There are three main objectives of the Staff in this testimony.  First, to ensure 10 

that the proposed changes to the Findings of Fact in the Decision, as identified 11 

by TransCanada Keystone Pipeline’s (the Applicant) Tracking Table of Changes, 12 

comply with the Federal Pipeline Safety Regulations 49CFR 195, Transportation 13 

of Hazardous Liquids by Pipeline.  Secondly, the objective is to ensure that the 14 

Applicant has met any new requirements imposed by the Federal Pipeline Safety 15 

Regulations 49CFR 195 since the Amended Final Decision and Order was 16 

issued on June 29, 2010 with respect to the application for a permit (Permit) to 17 

construct and operate a crude oil pipeline in South Dakota.  Lastly, the objective 18 

is to ensure that the amended permit conditions, and any project changes, are 19 

still able to meet the conditions upon which the permit was issued, specifically 20 

focusing on pipeline design, integrity management and compliance with PHMSA 21 

regulations (49CFR 195). 22 
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This testimony deals specifically with changes to Federal Pipeline Safety 1 

Regulations 49CFR 195 since the Amended Final Decision and Order was 2 

issued in the area of Control Room Management (§195.446).  Additionally, this 3 

testimony addresses updates made by Keystone in the Tracking Table of on two 4 

specific Findings of Fact. 5 

Q. Control Room Management regulations went into effect February 1, 20106 

which required operators to have a Control Room Management Plan and 7 

procedures developed by August 1, 2011.  An additional Control Room 8 

Management / Human Factors rule effective August 15, 2011 required 9 

operators to implement the procedures for roles and responsibilities, shift 10 

change, change management, and operating experience, fatigue mitigation 11 

education and training by October 1, 2011 and the other procedures for 12 

adequate information, shift lengths, maximum hours-of service, and alarm 13 

management by August 1, 2012.  Please describe the Control Room 14 

Management regulations. 15 

A. The Control Room Management regulations prescribe safety requirements for 16 

controllers, control rooms, and SCADA systems used to remotely monitor and 17 

control pipeline operations. The regulations address human factors, engineering 18 

and management solutions for the purpose of enhancing the performance 19 

reliability of operator personnel that control pipeline operations.  Each operator 20 

must have and follow written control room management procedures that 21 

implement the requirements of §195.446 including (a) roles and responsibilities 22 

of CRM staff, (b) implement API RP 1165, (c) point to point verification between 23 
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SCADA and field equipment, (d) testing of back-up systems, (e) personnel 1 

fatigue mitigation, (f) alarm management plan and procedures, (g) change 2 

management procedures, and (h) incorporation of operator experience and 3 

training. 4 

Q. How do these regulations compare to requirements set forth in the DOS5 

final SEIS, Appendix Z, which Keystone has stated they will comply with?   6 

A. The requirements set forth in the DOS final SEIS, Appendix Z comply with these 7 

regulations. 8 

Q. Have you reviewed a copy of the Keystone Control Room Management Plan9 

or Alarm Management Plan? 10 

A. No I did not.  However, these plans are subject to review by the Pipeline and 11 

Hazardous Materials Safety Administration (PHMSA) during a jurisdictional audit. 12 

13 

Q. Keystone updated project specifications as they relate to Finding 18 in the14 

Amended Final Decision and Order to utilize API 5L X70M high-strength 15 

steel.  Previously Keystone was planning on utilizing API 5L X70 or X80 16 

high strength steel.  Does this change violate any requirements set forth in 17 

49 CFR Part 195? 18 

A. 49 CFR Part 195 requires pipe be manufactured per the requirements of API 19 

Standard 5L, 44th edition.  The most current edition of the API standard uses the 20 

suffix M to indicate Thermomechanical Rolled or Formed pipe.  Assuming the 21 

pipe is manufactured per the requirements of the 44th edition, this change does 22 

not violate 49 CFR Part 195.   23 
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Q. Does this change violate any mandates set forth in the original or amended1 

permit conditions? 2 

A. Assuming the pipe is manufactured per the requirements of the 44th edition, it 3 

does not.  4 

Q. Keystone updated project specifications as they relate to Finding 20 in the5 

Amended Final Decision and Order to include twenty (20) mainline valves 6 

in the state of South Dakota, all of which will be remotely controlled.  7 

Previously, the design included sixteen (16) mainline valves, seven (7) of 8 

which were to be remotely controlled.  Please describe the differences, if 9 

any, these changes have on pipeline safety. 10 

A. This decision enhances pipeline safety as the decision to have all valves 11 

remotely controlled decreases the time to close the valves in the event of a 12 

rupture and the increased number of valves reduces the potential spill volume. 13 

Q. Does this change violate any requirements set forth in 49 CFR Part 195?14 

A. No. 15 

Q. Does this change violate any mandates set forth in the original or amended16 

permit conditions? 17 

A. No. 18 

Q. Does this conclude your testimony?19 

A. Yes. 20 
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Q.   State your name. 1 

A.   Paige Olson. 2 

Q.  By who are you employed? 3 

A. State of South Dakota. 4 

Q.   For what department or program do you work? 5 

A. State Historic Preservation Office (SHPO) 6 

Q. Please explain the program goals and your role and duties within SHPO. 7 

A. The National Historic Preservation Act of 1966 is the foundation for the 8 

preservation work of the South Dakota State Historical Society (SDSHS). The 9 

State Historic Preservation Office (SHPO), a program under the SDSHS is 10 

charged to survey historic properties and maintain an inventory; identify and 11 

nominate properties to the National Register of Historic Places; advise and assist 12 

federal, state, and local government agencies in fulfilling their preservation 13 

responsibilities; provide education and technical assistance in historic 14 

preservation; develop local historic preservation programs, consult with federal 15 

and state agencies on their projects affecting historic properties; and advise and 16 

assist with rehabilitation projects involving federal assistance. My specific role is 17 

to monitor federally funded, licensed or permitted projects and to ensure historic 18 

properties are taken into consideration. I provide technical analyses, reviews and 19 

assistance to government agencies to ensure compliance with state and federal 20 

guidelines. I serve as the lead over the review and compliance function of SHPO. 21 

 22 

 From Class Specifications   23 
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Functions: (These are examples only; any one position may not include all of the 1 

listed examples nor do the listed examples include all functions which may be 2 

found in positions of this class.) 3 

1. Reviews construction work plans for federally funded projects to determine if 4 

they are in compliance with state and federal preservation laws. 5 

a. Assesses impact of the project on historic properties and ensures those 6 

properties are given due consideration during the planning and implementation of 7 

projects. 8 

b. Concurs or disagrees with determinations of eligibility for historic properties 9 

and the effect of proposed project on those properties within legally mandated 10 

timelines. 11 

c. Reviews archaeological survey reports and documentation submitted by 12 

principal investigators and Senior Archaeologists to determine if proper 13 

methodology and standards established by state and federal government are 14 

met. 15 

d. Works with agency officials to determine appropriate mitigation techniques 16 

when resources cannot be avoided. 17 

e. Negotiates with and assists agencies in developing legal agreements to 18 

mitigate effects to historic properties and agreements to provide for alternative 19 

review and compliance procedures. 20 

2. Provides technical assistance to government officials, contractors, lending 21 

institutions and agencies, and the general public to help them understand federal 22 

and state laws and to suggest compliance requirements  23 
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. 1 

a. Reviews survey reports developed for construction projects to determine if 2 

findings are in compliance with appropriate federal and state rules and 3 

regulations. 4 

b. Monitors additions, deletions, or changes in interpretation of federal rules and 5 

regulations. 6 

c. Writes and recommends guidelines for government agencies or federal fund 7 

recipients. 8 

d. Compiles and analyzes data from a variety of sources to determine if agencies 9 

are having difficulty complying with requirements. 10 

e. Maintains a record of all determinations about construction projects to be used 11 

as the basis of reports and future federal funding requests. 12 

3. Prepares and writes comprehensive plans to manage cultural resources in 13 

South Dakota and establish guidelines to ensure that cultural resources are 14 

identified and protected. 15 

a. Determines eligibility of archaeological sites and makes recommendations for 16 

their inclusion in the National Register of Historic Places and contributes 17 

research to a statewide comprehensive historic preservation plan. 18 

b. Responds to requests from property owners, government agencies, and others 19 

to provide technical information about significance of sites. 20 

4. Develops effective public information programs to inform South Dakota 21 

citizens about archaeology, pre-history, and the need to preserve South Dakota's 22 

cultural heritage.  23 
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a. Develops and manages public education programs to inform amateur 1 

archaeology groups, students, and the general public. 2 

b. Designs and develops educational handouts, brochures and presentations. 3 

c. Manages and participates in archaeological excavation projects to maintain a 4 

working knowledge of South Dakota pre-history and to mitigate the impact of 5 

development on significant sites. 6 

5. Oversees the maintenance of a computerized system that tracks information 7 

relating to archaeological sites in order to provide an accurate and effective data 8 

base for research projects. 9 

6. Provides work direction and training for review and compliance program staff 10 

to ensure projects are reviewed in an accurate, consistent and timely manner. 11 

a. Establishes program priorities. 12 

b. Assigns and reviews work. 13 

c. Sets goals and recommends changes in work plans. 14 

d. Develops office procedures. 15 

e. Recommends the hiring of new staff. 16 

f. Makes budget recommendations. 17 

7. Performs other work as assigned. 18 

Q. On whose behalf was this testimony prepared? 19 

A.  This testimony was prepared on behalf of the Staff of the South Dakota Public 20 

Utilities Commission 21 

Q. Were you involved in the Keystone XL permitting docket, HP09-001? 22 

A. Yes. 23 
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Q. State and explain the South Dakota laws and federal regulations that 1 

protect archaeological and historic resources in this state. 2 

A.   Section 106 of the National Historic Preservation Act requires federal agencies to 3 

take into account the effects of their project on historic properties. The federal 4 

regulations 36 CFR part 800 – Protection of Historic Properties explain how 5 

federal agencies take into consideration historic properties. In general, Section 6 

106 is a four step process.  7 

 Step 1: Initiate Section 106 Process – the federal agency establishes if it has a 8 

federal undertaking. (A federal undertaking in general is any project, activity, or 9 

program funded, permitted or licensed by a federal agency. This also includes 10 

federal approval.)  The agency determines if the federal undertaking has the 11 

potential to affect historic properties. (Historic properties are prehistoric or historic 12 

district, site building, structure, or object listed on the National Register of Historic 13 

Places or eligible for listing on the National Register. This term includes 14 

properties of religious and cultural significance to Indian tribes.) If the federal 15 

undertaking does not have the potential to affect historic properties the agency is 16 

done. If the agency determines the undertaking does have the potential to affect 17 

historic properties they go to step 2. 18 

 Step 2: Identify Historic Properties – the federal agency identifies historic 19 

properties within the project area or area of potential effect (APE). If after 20 

conducting the appropriate level of research the agency determines that no 21 

historic properties are located within the APE, the agency documents their 22 
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findings and exits the process. If however, historic properties are identified the agency 1 

moves to the next step. 2 

 Step 3: Assess Adverse Effect – if historic properties are identified in the APE, 3 

the federal agency determines how the project will impact the identified 4 

properties. If the project can be modified or conditions are imposed as to 5 

minimize the impact of the project on historic properties the federal agency may 6 

determine the project will have a “No Adverse Effect”. If this is the case, the 7 

agency consults with the consulting parties, documents their decision, and exits 8 

the process. However, if the agency determines the project will have an “Adverse 9 

Effect” on historic properties the agency moves to the final step.  10 

 Step 4: Resolution of Adverse Effect – the federal agency, in consultation with 11 

other consulting parties, develops a memorandum of agree to mitigate the 12 

adverse effects. 13 

 14 

 Throughout this process the federal agency should be consulting with various 15 

parties as described in the regulations.   16 

  17 

 South Dakota Codified Law 1-19A-11.1Preservation of historic property – 18 

Procedures. The state or any political subdivision of the state may not undertake 19 

any project which will encroach upon, damage or destroy any property included 20 

in the State or National Register of Historic Places.   21 
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 However, in this case the National Historic Preservation Act supersedes SDCL 1-1 

19A-11.1.  The U.S. Department of State will be issuing a permit to TransCanada 2 

for the Keystone XL project. The U.S. Department of State is required to comply 3 

with Section 106 of the National Historic Preservation Act.   4 

Q. Did you file prefiled testimony in HP09-001? 5 

A.  Yes.  (Exhibit____PO-1) 6 

Q. Did you also provide testimony at the evidentiary hearing in HP09-001? 7 

A. Yes. 8 

Q.  Have you thoroughly reviewed all of the information filed in HP14-001? 9 

A.  Yes. 10 

Q. Have you reviewed the Final Supplemental Environmental Impact 11 

Statement for the Keystone XL project? 12 

A. I have reviewed the cultural resource sections of the FSEIS. 13 

Q. Has Keystone XL, to the best of your knowledge, complied with the state 14 

and federal rules and regulations you described previously? 15 

A. To the best of my knowledge Keystone XL is in the process of complying with 16 

Section 106 of the National Historic Preservation Act through the programmatic 17 

agreement. 18 

Q. Has your opinion on the Keystone XL project changed? 19 

A. No. 20 

Q. Are there any conditions in the Amended Final Decision and Order, dated 21 

June 29, 2010, that you believe, at this time, that Keystone XL cannot 22 

continue to meet?  23 
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 1 

A. SHPO would like to ensure that proper monitoring measures are in place for the 2 

four proposed horizontal directional drilling (HDD) locations known as the Bad River 3 

HDD, Cheyenne River HDD, Little Missouri River HDD and the White River HDD. As 4 

part of consultation under Section 106 of the National Historic Preservation Act, SHPO 5 

recommended that geomorphological/ geoarchaeological monitoring of the four HDD 6 

installations be conducted. These recommendations were not included in Attachment F 7 

“Historic Trail and Archaeological Monitoring Plan” of the Programmatic Agreement. It is 8 

unclear if Keystone XL intends to follow these recommendations which will ensure that if 9 

deeply buried cultural deposits are present they can be taken into consideration. SHPO 10 

recommends including these areas in the plan entitled “Keystone XL Pipeline Project, 11 

Historic Trail and Archaeological Monitoring Plan” to be monitored by a qualified 12 

geomorphologist/ geoarchaeologist. 13 

 14 

SHPO would like to ensure that Keystone XL is aware of our continued concerns about 15 

the construction of electrical distribution/transmission facilities and the potential impacts 16 

to the Slim Buttes area.     17 
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Q.   State your name. 1 

A.   Darren Kearney. 2 

Q.  State your employer and business address. 3 

A. South Dakota Public Utilities Commission, 500 E Capitol Ave, Pierre, SD, 57501. 4 

Q.   State your position with the South Dakota Public Utilities Commission. 5 

A. I am a Staff Analyst, which is also often referred to as a Utility Analyst. 6 

Q. What is your educational background? 7 

A. I hold a Bachelor’s of Science degree, majoring in Biology, from the University of 8 

Minnesota.  I am also in the process of getting a Masters of Business Administration 9 

degree from the University of South Dakota and I expect to be awarded that degree in 10 

May of 2015. 11 

Q. Please provide a brief explanation of your work experience. 12 

A. I began my career in the utility industry working as contract biologist for Xcel 13 

Energy, where I conducted biological studies around various power plants, performed 14 

statistical analysis on the data collected, and authored reports in order to meet National 15 

Pollutant Discharge Elimination System (NPDES) permit requirements.  16 

 After two years of performing biological studies, I then transitioned into an 17 

environmental compliance function at Xcel Energy as a full time employee of the 18 

company and became responsible for ensuring Xcel’s facilities maintained compliance 19 

with the Oil Pollution Act of 1990.  This involved writing Spill Prevention Control and 20 

Countermeasure (SPCC) plans and also ensuring Xcel facilities maintained compliance 21 

with those plans.  During this time I was also responsible for the company’s 22 

Environmental Incident Response Program, which involved training Xcel employees on 23 
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spill reporting and response, managing spill cleanups, and mobilizing in-house and 1 

contract spill response resources.  I was also responsible for aboveground storage tank 2 

permitting during this time.   3 

 I was in that role for approximately three years and then I transitioned to a coal-4 

fired power plant at Xcel and became responsible for environmental permitting and 5 

compliance for the plant.  Briefly, my responsibilities involved ensuring that the facility 6 

complied with all environmental permits at the plant, which included a Clean Air Act Title 7 

V Air Permit, a Clean Water Act NPDES permit, and a hazardous waste permit.  I also 8 

submitted reports on the plant’s operations to various agencies as required by permit or 9 

law.  After three years at the power plant, I left Xcel Energy to work for the South 10 

Dakota Public Utilities Commission (SD PUC). 11 

 I have been at the SD PUC for just over two years now.  During this time I 12 

worked on a variety of matters in the telecom, natural gas, and electric industries.  The 13 

major dockets that I worked on were transmission siting dockets, pipeline siting dockets, 14 

and energy efficiency dockets.  I also attended a number of trainings on public utility 15 

policy issues, electric grid operations, regional transmission planning, electric wholesale 16 

markets, and utility ratemaking.   17 

Q. On whose behalf was this testimony prepared? 18 

A.  This testimony was prepared on behalf of the Staff of the South Dakota Public 19 

Utilities Commission. 20 

Q. Were you involved in the Keystone XL permitting docket, HP09-001? 21 

A. No. 22 

Q. Did you file prefiled testimony in HP09-001? 23 
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A.  No.  However, I adopt the testimony of Staff witness Tim Binder in docket HP09-1 

001.  (Exhibit___(DK-1)) 2 

Q. Did you provide testimony at the evidentiary hearing in HP09-001? 3 

A. No. 4 

Q.  Have you thoroughly reviewed all of the information filed in HP14-001? 5 

A.  Yes.  I also reviewed the following: relevant sections of the Department of State’s 6 

Final Supplemental Environmental Impact Statement; relevant background information 7 

included in docket HP09-001; South Dakota Codified Laws and Rules applicable to the 8 

Petition; and discovery requests and responses of all parties. 9 

Q. Were other Staff involved in the review of this petition? 10 

A. Yes.  Other Staff members involved in the review consisted of Brian Rounds 11 

(Staff Analyst) and Mary Zanter (Pipeline Safety Inspector). 12 

Q. Explain, in your words, the role of the SDPUC Staff in the Petition 13 

proceedings. 14 

A. After initial review of the filing, Staff identified the findings of fact changes 15 

provided by Keystone XL in Exhibit C of the petition that Staff believed could impact the 16 

opinions of Staff’s expert witnesses that were provided in docket HP09-001.  Staff then 17 

procured consultants, making a good-faith effort to utilize the same witnesses or 18 

consultants used in docket HP09-001, to review the changes identified by Keystone XL 19 

and determine the following: 1) if the changes identified in Exhibit C resulted in a 20 

change to the professional opinion provided by Staff’s witnesses in HP09-001, 2)  if the 21 

changes identified in Exhibit C comply with the rules and regulations that the witnesses 22 

are subject matter experts of, and 3) whether any other Keystone XL project changes or 23 
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information in the witnesses’ possession resulted in a change to their professional 1 

opinion. 2 

 In regards to processing the Petition by the Commission, Staff made great efforts 3 

to educate interveners on the process.  Specifically, Staff responded to calls and emails 4 

from interveners with questions on a number of matters, including: the role of an 5 

intervener, the procedural schedule, the proper form of discovery, what laws and rules 6 

are applicable to the proceeding, and other miscellaneous information requests.   7 

 Staff was also active in discovery, where Staff submitted interrogatories to 8 

Keystone XL and responded to interrogatories submitted to Staff by Keystone XL and 9 

other interveners.  Upon closure of discovery, Staff reviewed all interrogatories and 10 

responses communicated between all parties in order to understand the issues that 11 

could potentially be contested during the proceeding.     12 

Q. What did Staff focus on during its review of the Petition? 13 

A.  In accordance with the Commission’s order in this docket to limit the scope of 14 

discovery only to issues relevant to whether the proposed Keystone XL Pipeline 15 

continues to meet the fifty permit conditions set forth in Exhibit A of the June 29, 2010, 16 

Amended Final Decision and Order and the changes identified by Keystone XL in 17 

Exhibit C, Staff focused its review on the fifty permit conditions and Exhibit C changes.  18 

Moreover, Staff’s experts focused their review on the project changes identified in 19 

Exhibit C that fell within their areas of expertise.   20 

Q.   How many parties were granted party status? 21 

A.   The commission granted party status to forty-two parties.  All individuals who 22 

filed for party status were granted party status, however it is Staff’s recollection that 23 
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during the hearing it was clarified that Jane Kleeb and Benjamin D. Gotschall had both 1 

filed for party status on behalf of Bold Nebraska.  Therefore, their applications for party 2 

status were combined and the Commission approved one application of party status for 3 

the Bold Nebraska organization. 4 

Q.  How many parties withdrew as interveners? 5 

A.  As of the date of writing this testimony, two interveners requested withdrawal of their 6 

party status and the Commission so approved.  These interveners were the South 7 

Dakota Wildlife Federation and the Sierra Club.  8 

Q.  Did Staff review the road repair indemnity bond amount required in the 9 

Amended Final Decision and Order issued on June 29, 2010?  If so, should the 10 

amount change? 11 

A. Yes.  In condition 23, subpart f, of the HP09-001 Amended Final and Decision 12 

and Order, the Commission identified that “Keystone shall obtain and file for approval by 13 

the Commission prior to construction in such year a bond in the amount of $15.6 million 14 

for the year in which construction is to commence and a second bond in the amount of 15 

$15.6 million for the ensuing year, including any additional period until construction and 16 

repair has been completed…”  This bond amount was set based on Staff witness Tim 17 

Binder’s recommendation and was calculated as being ten percent of the estimated 18 

construction cost in South Dakota of $312 million and spread over two years.   19 

 According to revised finding of fact No. 23 in Exhibit C of the Petition, Keystone 20 

XL identifies that the total estimated project cost in South Dakota increased from $921.4 21 

million to $1.974 billion in South Dakota.  Keystone XL states that the project cost 22 

increased due to new technical requirements, inflation, and additional costs associated 23 
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with increased project management, regulatory, material storage, and material 1 

preservation that resulted from the six year delay in starting construction.  Staff believes 2 

that not all of the project cost increases identified by Keystone XL would directly impact 3 

that estimated construction cost in South Dakota.  Staff does believe, however, that 4 

inflation would have a direct impact on construction costs.  Therefore, Staff 5 

recommends the Commission increase the bond amount to account for inflation. 6 

 In order to determine the appropriate bond amount as a result of the six year 7 

delay in starting construction, Staff used the 2009 estimated South Dakota construction 8 

cost of $312 million and escalated the cost to the year 2015 using a 2.5% inflation rate.  9 

This resulted in an estimated construction cost of $361.8 million for year 2015.  Using 10 

the same method established in docket HP09-001 to calculate the appropriate bond 11 

amount, Staff determined that the bond should be set at $18 million for two years.  12 

Therefore, Staff recommends the Commission increase the bond amount identified in 13 

finding of fact No. 88 and condition No. 23 in the Amended Final Decision and Order 14 

from $15.6 million to $18 million.  Should Keystone XL not agree with Staff’s 15 

methodology used for updating the bond amount, then Staff proposes that Keystone XL 16 

should provide its most current estimate of South Dakota construction costs and then 17 

recommend a bond amount in accordance with the methodology used in docket HP09-18 

001 in order to maintain consistency between the two dockets. 19 

Q. Does this conclude your testimony? 20 

A. Yes. 21 
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